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PREFACE. 


Hayino  found  by  personal  experience,  that,  for  practical 
purposcB,  an  inaccurate,  defective,  or  ill-arranged  work  on 
Election  Law,  ig  really  much  worse  than  useless,  the  Author 
has,  in  the  ensuing  pages,  done  his  utmost  to  produce  one 
not  fairly  liable  to  such  objections.  On  examining  all  exist- 
ing publications  on  this  subject,  many  of  them  carefully 
and  ably  written,  considering  the  dates  of  their  publication, 
the  limited  objects  of  their  authors  and  compilers,  as  well 
as  the  sweeping  alterations  recendy  effected  by  the  Legisla- 
ture, and  the  beneficial  influence  of  the  sound  and  consistent 
decisions  of  the  Court  of  Common  Pleas,  it  seemed  to  the 
Author  that  there  was  not  only  room  for  such  a  work  as  the 
present,  without  displacing  oAers,  but  that  it  might  be 
deemed  useful,  and  therefore  welcome. 

He  has  endeavoured  by  every  means  in  his  power,  to  com- 
bine, by  a  number  of  little  expedients,  readiness  of  reference, 
with  accuracy  and  copiousness  of  practical  details ;  so  that 
aU  persons  officially  or  professionally  concerned  in  the 
anxious  and  responsible  duties  dependent  upon  the  admi- 
nistration of  Election  Law,  might  find  their  account  in  con- 
sulting this  work.  He  is  not  aware  of  any  other  extant,  even 
professing  to  be  at  once  of  so  comprehensive  a  scope,  and 
to  be  carefully  based,  throughout,  on  the  existing  Common 
and  Statute  Law  relating  to  Elections,  including  the  very 
latest  acts  of  the  recently  dissolved  parliament.    There  have 
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been  so  many  recent  statutes  affecting  the  very  substance  of 
Election  Law,  as  to  render  it  not  only  inexpedient,  but 
dangerous,  to  rely  on  any  work  framed  upon  a  different 
principle. 

Those  for  whose  use  it  is  mainly  designed,  are  parlia- 
mentary solicitors  and  agents ;  clerks  of  the  peace ;  town- 
clerks  ;  revising  barristers ;  counsel ;  members  of  the  House 
of  Commons ;  and  candidates  and  their  friends.  It  is  hoped 
that  all  these  may  consult  this  work  readily^  and  with  con- 
fidence ;  every  effort  within  the  Author's  power  having  been 
made  to  secure  correctness  and  clearness  of  statement,  as  well 
as  facility  of  reference.  .  He  must,  however,  rely  upon  the 
indulgence  of  a  competent  reader,  because  of  the  extreme 
difficulty  of  the  task  which  has  been  undertaken.  The 
chief  source  of  that  difficulty  exists  in  the  course  recently 
adopted  by  the  Legislature,  of  effecting  great  and  fundamental 
alterations  in  a  department  of  the  law  based  upon  very  nu- 
meroua  statutes  scattered  at  great  intervals  over  the  statute- 
book,  and  yet  not  declaring  specifically,  which  of  these  acts 
are,  or  are  not,  repealed.  This  b  greatly  to  be  regretted ;  for 
it  would  seem  only  reasonable  to  expect,  that,  where  Par- 
liament thought  fit  to  enact  great  alterations,  it  would  institute 
that  deliberate  and  comprehensive  examination  of  existing 
laws,  which  would  enable  it  to  declare  explicitly  which  of 
them  were,  and  which  of  them  were  not,  to  be  repealed,  and 
their  provisions  incorporated  into  the  new  enactment.  In- 
stead of  this  course,  however,  in  the  great  legislative  changes 
of  1832,  the  Legislature  thought  it  right  to  devolve  on  all 
individuals  concerned  the  critical  responsibility  of  deciding 
for  themselves,  what  previous  acts  were,  or  were  not, '  so  far 
inconsistent  with  the  provisions'  of  those  effecting  such  ex- 
tensive and  essential  alterations  in  the  statute  and  common 
law,  as  to  have  been  repealed  by  them. 
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This  work  is  written  <m  a  plan  which  was  thought  calcn* 
lated  to  afford  a  practical,  complete,  comprehensive  and  sys* 
tematic  yiew  of  the  Electoral  System  of  Great  Britain; 
throwing  light  on  apparently  dry,  intricate  and  repulsive 
details,  by  showing  distinctly  the  objects  which  they  were 
designed  to  secure,  and  the  grounds  assigned  by  the  legisla- 
ture itself  for  its  potent  interference.  With  this  view,  the 
Author,  in  the  Introductory  Chapter,  has  endeavoured  to 
present  a  brief  and  rigorously  &ithful  view  of  the  operationn 
of  the  L^islature,  on  the  subject  of  the  franchise,  from  the 
year  1832  down  to  the  close  of  the  late  parliament;  leaving 
the  Legislature  to  speak  for  itself,  by  its  acts,  and  by  its 
leading  members  of  all  parties,  in  the  deliberations  which 
preceded  those  acts. 

He  has  ventured  to  indulge  the  hope  that  this  work  may 
also  be  found  neither  uninteresting  nor  useless  to  members  of 
the  Legislature,  during  discussions,  which  seem  inevitable,  on 
the  subject  of  our  Electoral  System. 

The  general  plan  of  this  work  is  as  foUows.  After  a 
history  of  the  progress  of  Election  Law  during  the  last 
twenty  years,  and  a  condensed  statement  of  the  existing 
position  of  it  in  Scotland  and  Ireland  respectively,  that  of 
England  and  Wales  is  considered  in  detail— first,  as  to  the 
present  arrangement  of  places  returning  members ;  secondly, 
the  constitution  of  the  franchise;  thirdly,  the  method  of 
ascertaining  it,  by  registration ;  fourthly,  the  incapacities  for 
electing;  fifthly,  the  qualifications  and  disqualifications  for 
being  elected ;  sixthly,  the  mode  of  exercising  the  franchise, 
through  the  agency  of  the  returning  officer,  and  his  staff  of 
functionaries;  seventhly,  the  mode  in  which  a  voter  may 
throw  away  his  vote ;  eighthly,  disturbing  forces  by  which 
the  exercise  of  the  franchise  may  be  disturbed  and  defeated, 
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viz.  bj  undue  interference^  by  intimidation^  yiolence,  bribery, 
and  treating ;  lastly,  the  ultunate  adjudication  upon  the  exer- 
cise of  the  franchise,  when  impeached  by  electors  or  can- 
didates, by  the  House  of  Commons. 

Overcome  by  the  importunities  of  his  publisher,  and  the 
number  and  urgency  of  applications  for  the  work,  very  ftr 
exceeding  the  Author's  most  sanguine  expectations,  he  has 
been  induced  to  publish  it  at  once,  postponing,  but  for  only  a 
few  weeks,  that  important  branch  of  the  subject  relating  to 
the  procedure  before  Election  Committees.  It  is  one  requiring 
such  deliberate  consideration,  keeping  in  view  the  extensive 
alterations  which  the  law  has  undergone,  during  the  last  few 
years,  that  the  Author  is  consoled  by  reflecting  on  the  oppor- 
tunity which  he  wiU  now  have,  of  again  examining  and 
perfecting  his  statement  of  this  all-important  head  of  Election 
Law. 

He  begs,  in  conclusion,  to  say,  that  he  will  receive  with 
gratitude  any  suggestions  which  may  be  offered  by  gentlemen 
of  practical  experience  in  this  department  of  our  jurispru- 
dence. 


Inner  Tbmplb, 

July  5thf  1852. 
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beneficial  alterations,  104, 105.  4.  Patmbnt  of  Rate,  105 ;  Recent 
relaxation,  id. ;  Payment  by  voter  himself  or  colourably  by  others, 
106,  107 ;  Joint  occupiers  not  all  rated,  108. 

II.  Old  reserved  Franchises,  109;  Permanently  or  for  a  time  only, 
id. ;  Intricacy  of  such  rights,  id. ;  *  Last  determination,'  origin  of,  109, 
110;  Rights  permanently  reserved— (i. )  Freeholder  and  burgage  tenants, 
110 — 111 ;  In  what  places.  111 ;  Condition  and  limitation,  id.;  Ano- 
malous nature  of  burgage  tenure,  112,  118;  Evidence  of  identity, 
118;  (ti.)  Freemen  and  liverymen,  tii. ;  State  of  qualification  when  re- 
gistered, id. ;  Rights  reduced  to  birth  and  servitude,  114;  Reservation 
of  parliamentary  rights,  under  Municipal  Corporation  Acts,  115 ;  Im- 
peaching title  of  corporation,  how  far  allowed,  115,  116;  Rights  re- 
served for  a  a  time  only,  117;  Inhabitants— householders^scot  and 
lot— potwallers — freeholders  and  burgage  tenants  in  cities  and  boroughs 
not  corporate,  118 — 120 ;  definition,  conditions,  restrictions,  id. ;  Loss 
of  rights  by  two  years'  omission  from  the  register,  121 ;  Disqualifica- 
tion by  receipt  of  parish  relief,  122 ;  Universities  of  Oxford  and  Cam- 
bridge, 122,  128 pp.  94^124 
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The  tftitm  entirely  end  bcnellcuUy  icawddled  in  \MB,  116 ;  Complete 


code  of  procedure  then  eetablariied,  128 ;  Simplkity  end  eMactncee  of 
ite  provirione,  126, 127 ;  Ite  Ineid  end  minute  ineiruction  to  ftaetien- 
criee,  hL  I.  Covhtt  RsoieTKATiON,  128 ;  Cmaee  of  procedure  by 
eleriu  of  die  peace,  128, 129;  Sherili^  129;  Oveneere,  id. ;  The  pre- 
cept to  them,  180 ;  Revising  benmten,  180 ;  Rceponsibtlity,  id. ;  Who 
eligible,  how  appointad,  180,  181 ;  Recently  increaeed  powen,  181 ; 
Outline  of  the  duties,  181 — 188 ;  Facilitiee  afforded  to  dainmnts  and 
olqectors,  with  checks  on  abuse  of  such  facilities,  188, 184.  II.  Citibs 
AMD  BoaouoBs. — Course  of  procedure  by  the  town  clerks,  184;  Over- 
seen, 184,  138 ;  Revising  barristers'  power  to  grant  cases  for  appeal 
to  the  CTourt  of  Common  Pleas,  186,  187  ;  course  of  procedure,  187 ; 
Result  of  registration,  to  produce  conclusive  evidence  of  the  voter's 
right  to  vote,  188    pp.  124— 188 


CHAPTER  VII. 

Ikgapagitibs  to  jslbct. 

All  electoral  rights  confored  on  those  '  not  subject  to  any  legal  incapa- 
city,' 188  i  Incapacities  generally  referrable  to  three  classes — ^want  of 
JmtlUgMet;  Indtptndenct  i  Inttgnhf^  140;  Questions  concerning  in- 
capacity, now  arise  only  before  the  revising  barrister,  or  a  committee 
of  the  House  of  Commons,  not  before  the  returning  officer,  140—142 ; 
Tabular  alphabetical  Lists  of  Incapacities.  I.  Want  of  IntblliobnC£. 
— Childishnen,  142 ;  Deaf  and  dumb  persons,  148 ;  Drunkenness,  id. ; 
Idiots,  uL;  Infants,  144;  Imbecility,  id.;  Lunatic,  id.  11.  Want  of 
Imdefeicdbncb,  144;  The  different  classes  of  persons  subject  to 
this  incapacity  (with  cases),  144—161.  Ill*  Want  of  Intbority, 
162;  Attainted  persons,  id.;  Bribery,  convicted  d^  162— 165 ;  Felony, 
convicted  of,  165 ;  Peijury,  convicted  of,  166;  Other  incapacities,  td. ; 
Aliens,  166,  167 ;  On  whom  lies  the  onus  of  proving  it,  168;  Peers, 
169, 170 ;  Jurisdiction  of  committees  in  respect  of  incapacities  of  voters, 
171  pp.  189— 172 


A  VI  TABLE  OF  C0NTBNT9. 

CHAPTER  VIII. 

ilkiAUPWATiojiB  AND  Disqualifications  fob  being  elected. 

lilt  wtmt  principles  the  law  qualifies  and  disqualifies  persons  for  being 
utiintud  into  the  House  of  Commons,  172 — 178;  Concurrent  opinion 
ut  Aiiiitrioan  Jurists,  172;  The  threefold  qualification  in  the  United 
HtaUM,  id,  I  Scheme  of  negative  qualifications,  176;  The  positive 
qualification,  of  property,  176, 177 ;  Tabular  view  of  disqualifications, 
1 70—-! 94 1  The  property  qualification  of  members  for  counties  and 
Imroughs,  196,  196;  Declaration  at  the  hustings,  196;  At  the  Table 
of  the  House  of  Commons,  197 ;  Proposed  abolition  of  property  quali- 
fication, id, ;  Three  instances  of  persons  elected  and  afterwards  appre- 
hensive of  being  disqualified,  197, 198 pp.  173—198 


CHAPTER  IX. 
The  Retubnino  Officbb,  and  the  Election. 

The  Queen  dissolving  parliament  and  calling  vnother,  199 ;  A  new  class 
of  functionaries  called  into  existence,  id, ;  Proclamation,  id. ;  Writ  of 
summons,  200 ;  The  light  which  their  form  throws  on  the  electoral 
system ;  Legislative  provision^  for  their  safe,  speedy  and  gratuitous 
delivery,  200,  201 ;  Notices  of  election  on  receipt  of  writs,  tU;  Re- 
moval of  the  military,  id. ;  The  Returning  Opficbr  and  his  stafiT,  302 ; 
His  responsible  position,  id. ;  Greater  facility  of  his  duties  than  in 
former  times,  id.;  His  course  marked  out  minutely  by  the  legislature, 
202,  208 ;  Great  simplification  of  his  duties  at  the  present  day,  204 ; 
His  province  on  an  elector  tendering  his  vote,  id. ;  If  a  voter  evidently 
intoxicated,  or  insane,  204,  205 ;  Obliged  to  insert  in  the  poll  even  a 
personated  vote,  id. ;  Whether  the  returning  officer  may  judge  of  the 
eligibility  of  a  candidate,  205 ;  the  question  discussed  and  answered 
in  the  negative,  205,  206 ;  He  has  no  means  of  inquiring,  judging  or 
determining,  id. ;  He  is  strictly  a  ministerial,  not  a  judical  officer,  206 
— 208;  Brief  epitome  of  his  present  duties,  208;  The  Nomination, 
id.;  Course  of  procedure— proclamation  for  silence — reading  the  writ, 
or  precept— taking  the  oath— reading  the  Bribery  Act — proposal  of 
candidates— demand  of  poll  —taking  it,  209 ;  Polling  districts  in  coun- 
ties, id. ;  Cities  and  boroughs,  210 ;  What  to  be  affixed  on  them,  id. ; 
copy  of  the  register  in  each,  209,  210 ;  Expense  of  the  booths,  id. ; 
Number  of  booths  in  counties  and  boroughs,  id. ;  Deputies  of  the  re- 
turning officer,  id. ;  Necessity  of  appointing  competent  persons,  212  ; 
Their  responsible  duties,  id. ;  The  poll'elerk$t  id. ;  Their  oatli,  21 2, 213; 
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Their  duties,  id. ;  Candidate!  inspector,  215 ;  Agents  to  detect  perso- 
nation, id.,  214 ;  Apj^intment  of  a  sufficient  number  of  constables  and 
peace  officers  in  each  booth,  id. ;  The  two  questions  at  the  poU,  and 
the  bribery  oath,  215 ;  How  and  by  whom  the  latter  to  be  administered, 
215,  216 ;  Tender  by  voter  omitted  by  the  rerising  barrister,  216 ; 
Course  to  be  adopted,  216,  217 ;  Conduct  of  the  poll-clerks  in  taking 
the  poll,  217 ;  Time  of  opening  and  closing  the  poll  in  counties,  218 ; 
In  boroughs,  218,  219;  Consequence  of  improper  closing,  id. ;  The 
late  Harwich  case,  219,  220 ;  Duty  of  returning  officer  to  be  prepared 
beforehand  against  any  prospect  of  disturbance  or  riot,  220 ;  Censure 
by  committees  of  a  returning  officer  negligent  in  this  respect,  id.; 
Pkoper  plaeti  for  voting  in  counties,  221 ;  In  boroughs,  id. ;  Freemen, 
id.;  Liverymen  of  London,  id;  Monmouth  and  the  Welch  boroughs, 
id.;  Adjournment  ol  nomination,  or  polling,  in  case  of  open  violence 
or  rioting,  221,  222;  Effect  of  illegal  adjournment,  222;  PoU  once 
closed  cannot  be  re-opened,  id. ;  Safety  of  the  poll- books,  id. ;  Course 
to  be  adopted  in  counties,  222,  228 ;  In  boroughs,  228 ;  Recent  pro- 
visions  for  the  safe  custody  of  the  poll-books  after  the  Return,  id. ;  Duty 
of  the  returning  officer  if  it  be  doubtful  which  candidate  has  the  mino- 
rity, 224 ;  Case  of  the  borough  of  Montgomery,  225 ;  How  the  reium 
is  made,  id. ;  Its  form  and  substance,  225,  226 ;  Can  be  altered  only 
by  die  House  of  Commons,  id. ;  Death  of  sheriff  before  the  return,  idL ; 
Returning  officer  having  made  his  return,  /unetmt  officio,  id,;  Only 
qualification  for  being  returning  officer,  227 ;  Exemptions  and  inca- 
pacities, id. ;  He  cannot  resign  during  the  year,  if  once  appointed,  id. ; 
Duty  of  the  returning  officer  to  obtain  proper  security  for  the  expenses, 
id. ;  The  case  of  MufUz  v.  Sturge^  227,  228 pp.  199—229 

CHAPTER  X. 

Votes  thrown  awat  by  Votbbs. 

The  meaning  of  a  '  vote  ihroun  awayr  280 ;  Voting  for  one  naturally,  or 
civilly,  dead  (through  disqualification),  equally  throwing  away  a  vote, 
id.;  Majority  of  such  votes  useless,  and  the  possessor  of  the  minority 
seated,  281 ;  Principle  on  which  the  rule  is  founded,  id. ;  Essential 
that  the  voter  should  know  of  the  disqualification,  id.;  To  prove  his 
wilful  act,  id. ;  How  to  give  notice  of  his  disqualification,  in  great  or 
small  constituencies,  232 ;  Other  cases  of  votes  thrown  away— by  the 
inadvertence  of  the  voter,  in  polling,  283 ;  Vote  once  recorded  for  A. 
cannot  be  changed  at  the  instance  of  the  voter,  to  another  candidate, 
id.;  If  more  than  one  candidate,  the  voter  must  vote,  if  he  wish  to  do 
so,  for  both,  or  all,  at  once — L  e.  cannot  vote  for  one,  and  then  return 
to  vote  for  another,  284;  Resolution  of  the  House  of  Commons 

pp.  280—284 
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CHAPTER  XI. 

InTBRFBRBNCB— lNTIMIDATION~''VlOLBirCB. 

Eitential  that  election  should  be  free,  235;  Disturbing  forces  to  be 
guarded  against,  equally  in  the  form  of  blandishment  or  yiolence,  id. ; 
House  of  Commons  reserved  to  itself  a  discretion  in  dealing  with  such 
cases,  2S5,  236 ;  Influence  of  the  Crown  through  its  ministers  peremp- 
torily excluded,  26 ;  Resolution  of  the  House  against  interference  of 
ministers,  id, ;  Interference  of  peers  declared  a  high  breach  of  privi- 
lege, 236, 237 ;  A  committee  will  entertain  the  question  of  snch  inter- 
ference, 237 ;  Undue  interference  of  commoners,  or  of  any  one,  un- 
constitutional, id,;  Intimidation  practised  by  the  people  themselves 
equally  illegal  and  punishable,  238 pp.  235 — ^239 


CHAPTER  XII. 

Bribbbt. 

• 

Agendea  disturbing  the  operation  of  the  electoral  system,  240 ;  Inces- 
sant but  vain  efforts  of  the  legislature  to  restrain  bribery,  id, ;  Preva- 
lence of  it  in  ahcient  Rome,  240,  241 ;  Mr.  Justice  Blackstone's 
lament,  and  suggestion,  241 ;  Recent  vigorous  exertions  of  the  legis- 
lature, id, ;  Critical  position  in  which  it  has  now  placed  offenders,  id. ; 
Both  individuals  and  constituencies,  242 ;  Candidates,  successful  and 
unsuccessful,  may  now  be  examined,  24S-^246 ;  New  strength  and  sig- 
nificancy  thereby  given  to  the  statutes  against  bribery  and  corruption, 
246 ;  Bribery  may  now  be  gone  into  btjort  proof  of  agOHcyt  246,  247 ; 
Caution  now  necessary  against  undue  pressure  on  an  accused  or  sus- 
pected party,  247 ;  Bribery  an  offence  at  common  law,  248 ;  Enact- 
ment of  the  bribery  oath  in  1729  still  in  active  existence,  id. ;  In 
1800,  enactment  against  the  corrupt  use  of  official  patronage,  id. 
Comprehensiveness  of  its  provisions,  249 ;  Merely  knowing  and  con- 
senting entails  its  penalties,  id, ;  Direct  consequences  of  bribery  proved 
against  the  sitting  member,  td.|  Recriminatory  evidence,  id,;  The 
three  recent  statutes  against  bribery,  250 ;  Stat  4  ft  5  Vict  c.  67,  post- 
poning proof  of  agency  till  after  proof  of  bribery,  id, ;  Stat  6  &  6 
Vict  c.  102,  attacking  compromises  of  charges  of  bribery  before  com- 
mittees, 261,  262 1  Stat  16  ft  16  Viot  c  57,  for  inquiring  into  corrupt 
practices  at  elections,  262 ;  Stringency  and  comprehensiveness  of  the 
measure,  id, ;  Outline  of  its  provisions,  263—266 }  Bribery,  what  it  is, 
266;   What  not  necessary  to  complete  the  offence,  id,;   Difference 
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between  legal  and  parliamentary  oonaequencea  of  bribery,  id. ;  Mere 
unaccepted  offer  of  a  bribe,  how  held  by  a  committee,  257 ;  Colour- 
able transactions  disguising  bribery,  id. ;  Principle  on  which  acts  in- 
trinsicaUy  innocent  are  yet  forbidden  in  election  law,  id. ;  &cility  of 
abuse,  id. ;  Wagers,  id. ;  Tratelling  Ezfemses— Comfensatiom 
VOR  LOSS  OP  TIME— payment  for  senrices,  id. ;  Election  decisions  con- 
oeming  teu — tratMUimg  ixpenta — leu  of  tisM— ffrviMf,  258 — 260. 

pp.  240—260 

CHAPTER  XIII. 
Trkativg. 

IVeating,  the  cognate  offence  to  bribery,  261 ;  Why  excluded  from  stat* 
15  &  16  Vict  c  57-  .261,  262;  No  strict  definition  of  treating,  262; 
Some  distinctions  between  bribery  and  treating,  262,  263 ;  Resolution 
of  the  House  of  Commons  against  treating  in  1677,  263 ;  Subsequent 
enactment  of  the  Treating  Act  [1695]  embodying  but  extending  the 
prorisions  of  the  resolution,  id.^ ;  True  scope  of  the  act,  264 ;  A  modem 
Judicial  interpretation  of  tba  act,  id. ;  Stat  7  &  8  Geo.  4»  c.  87,  pro- 
bibiting  gifts  to  voters,  or  inhabitants,  after  the  teste  of  the  writ,  of 
cockades,  ribands,  &c.,  266 ;  Stat  4  ft  5  Vict.  c.  57,  not  applicable  to 
treating,  267 ;  Stot  5  ft  6  Vict  c.  102,  s.  22..id.;  Great  importance 
of  its  provisions,  id. ;  Statement  of  their  substance,  267,  268 ;  Conupt 
purpose,  the  essence  of  the  offence  under  this  act,  268 ;  Necessary 
also  to  prove  sgency,  id. ;  Candidate  not  to  be  affected  by  hook  tide 
refreshments  given  by  persons  disconnected  with  and  independent  of 
him,  id. ;  The  Wigan  case,  269 ;  Such  cases  generally  Ijring  on,  or  near, 
the  line  dividing  legality  and  illegality,  id. ;  Necessity  of  great  caution 
on  the  part  of  cindidates  and  their  friends,  id. pp.  26I>-269 
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Notice. — Tht  reader  it  requeited  to  obterve  the  prefatory  Notes  at  the  eom- 
nuneement  of  each  of  the  three  Departments  of  Statutestfor  Scotland 
(p.  2,  A.), — Ireland  (p.  4t5,  a.)— England  and  Wales  and  the 
United  Kinqdom  (p.  164,  a)l  And,  also,  that  wherever  a  reference  is 
made,  in  either  the  preceding  part  of  the  work,  or  in  the  Index,  biffgures 
followed  by  the  letter  **  a,"  it  is  to  distinguish  the  body  of  Statutes  from 
the  previeut  portion  ;  having  neeettarily  been  printed  first. 


SCOTLAND. 

I.  Acts  relating  to  the  Electioh  and  Summoning  or  the 
Representative  Peers  op  Scotland. 

PAGE 

I.  5  Anne,  e,  8.    (1706.) — ^^n  Act  for  an  Union  of  the  two 

Kingdoms  of  England  and  Scotland  .  •  .  •  . .      2,  a. 

II.  6  ilfifi«,  e.  6.    (1707.) — ^An  Act  for  rendering  the  Union 

of  the  two  Kingdoms  more  entire  and  compleat  •  •      4,  a. 

III.  6  Anne,  e,  28.  (1707.)— An  Act  to  make  further  Provi- 
sion for  electing  and  summoning  Sixteen  Peers  to  sit  in 
the  House  of  Peers  in  the  Pariiament  of  Great  Britain, 

and  for  other  Purposes         •  •  •  •  •  •  . »         ib. 

IV.  10  Geo.  4,  e,  7.  (1829.)-- An  Act  for  the  Relief  of  his 
Majestjr's  Roman  Catholic  Subjects  ••  ••  ..     6,  a. 

V.  2  Jr  8  Will.  4,  c.  6S.  (1832.)— An  Act  to  enable  Peers  of 
Scotland  to  take  and  subscribe  in  Ireland  the  Oaths  re- 
quired for  qualifying  them  to  vote  in  any  Election  of  the 
Peers  of  Scotland  . .  . .  .  •  •  •  . .      7,  a. 

VI.  10  4  11  Viet,  e.  52.  (1847.)— An  Act  for  the  Correction 
of  certain  Abuses  which  have  frequently  prevailed  at  the 
Elections  of  Representative  Peers  for  Scotland  . .         ib, 

VII.  14  At  16  Viet.  c.  87.  (1851.) -An  Act  to  regulate  certain 
Proceedings  in  Relation  to  Uie  Election  of  Representative 
Peers  for  Scotland  . .  •  •  * .  • .     9,  a. 

VIII.  15  Viet,  e.     .    (1852.) — An  Act  to  amend  an  Act  passed 
in  the  last  Session  of  Parliament,  intituled  "  An  Act  to 
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regulate  oertaio  ProTieions  in  Relation  to  the  Election  of 
RepreaentatiTe  Peera  in  Scotland 


II.   ACTa  RBLATINO  TO  TBI  ELECTION   OF   MEMBBEa  OF  THB   HOUBB 

OF  Commons  fob  Scotland. 

I.  7  G<».  2,  r.  16.  (1734.)— Inter  alia,  and  for  incapaci- 
tating the  Judges  of  the  Court  of  Session,  Court  of  /usti- 
ciary,  and  Barons  of  the  Court  of  Exchequer  in  Scotland, 
to  be  elected  or  to  sit  or  vote  as  Members  of  the  House  of 
Commons  ■•  ••  ••  ••II,  a* 

II.  2  8fS  WUL  4ft  e.  66.  (1832.)— An  Act  to  amend  the  Re- 
presentation of  the  People  in  Scotland  .  •         t6. 

III.  4^5  WilL  4,  e,  88.  (1834.)— An  Act  for  the  more  effec- 
tual  Registration  of  Persons  entitled  to  vote  in  the  Election 
of  Members  to  serve  in  Parliament  in  Scotland  • .    38,  a. 

IV.  5^6  Will.  4,  e.  78.  (1835.) —  An  Act  to  explain  and 
amend  an  Act  passed  in  the  second  and  third  Year  of  the 
Reign  of  King  William  the  Fourth,  for  amending  the  Re- 
presentation of  the  People  in  Scotland,  and  to  diminiah 
the  Expenses  there  •  •  . .  .  •  .  •         ik. 

V.  7  WUL  4  4r  1  Vict,  e.  39.  (1837.)— An  Act  to  interpret  the 
Words  "Sheriff,"  "  Sheriff  Clerk,"  "Shire,"  "Sheriff- 
dom" and  "County,"  occurring  in  Acts  of  Parliament 
relating  to  Scotland  •  •  •  •  •  •  . .    41,  a. 

VI.  2^3  Viet,  e,  65.  (1839.)— An  Act  to  amend  the  Mode 
of  assessing  the  Rogue  Money  in  Scotland,  and  to  extend 
the  Purpose  of  such  Assessment        • .  «• .  • .    42,  a. 


IRELAND. 

L  Acts  bblatino  to  thb  Election  and  Summoning  of  the 
Repeesbntative  Peees  of  Ireland. 

I.  39  4r  40  Geo,  3,  e.  67.    (1800.)— An  Act  for  the  Union  of 

Great  Britain  and  Ireland   •  •  • .  • .  . .    45,  a. 

II.  3  4r  4  Will.  4,  e.  37.  (1833.)— An  Act  to  alter  and  amend 
the  Laws  relating  to  the  Temporalities  of  the  Church  in 
Ireland    ••  ••  ••  ••  ••  ■•    54,  a. 


IL  Acts  bblatino  to  the  Election  of  Members  to  serve  in  the 

House  of  Commons  for  Ireland. 

I.     1  Hen.  5,  c.  1, 
8  Hen.  6,  c.  7, 
10  Hen.  6,  c  2, 
23  Hen.  6,  c.  14, 
wholly  or  in  part  repealed  by  14  Gw.  3|  e,  58  [1774]     .  •  55,  a. 
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TI.  35  Ceo,  3,  e.  29.  (1795.) —An  Act  for  regulating  the  Elec- 
tion of  Members  to  serve  in  Parliament,  and  for  repealing 
the  several  Acts  therein  mentioned    . .  .  •  . .    56|  a. 

III.  37  Geo.  3,  e.  47.    (1797.)  -An  Act  for  the  further  Regula- 
tion of  the  Election  of  Members  to  serve  in  Parliament  . .    60,  a. 

IV.  39  4r  40  Geo,  3,  c.  67.    (1800.)— An  Act  for  the  Union  of 

Great  Britain  and  Ireland    . .  . .    61,  a. 

V.  41  Geo.  3,  e.  52.  (1801.)— An  Act  for  declaring  what  Per- 
sons shall  be  disabled  from  sitting  and  voting  in  the  House 
of  Commons  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  and  also  for  carrying  into  Effect  Part  of  the  Fourth 
Article  of  the  Union  of  Great  Britain  and  Ireland,  by  pro- 
viding in  what  Cases  Persons  holding  Offices  or  Places  of 
Profit  under  the  Crown  of  Ireland  shall  be  incapable  of 
being  Members  of  the  House  of  Commons  of  the  Parlia- 
ment of  the  said  United  Kingdom      . .  . .  . .    62,  a. 

YI.  45  Gee.  3,  e.  25.  (1803.)— An  Act  for  better  securing  the 
Freedom  of  Elections  of  Members  to  serve  in  Parliament 
for  anv  Place  in  Ireland,  by  disabling  certain  Officers  em- 
pioyed  in  the  Collection  or  Management  of  his  Majesty's 
Revenues  in  Ireland  from  giving  Uieir  Votes  at  such  Elec- 
tions       •  •  ••  •••        .•  ••  ••         tb. 

VII.  45  Geo.  3,  e,  59.  (1805.) — An  Act  for  amending^  an  Act 
passed  in  the  Parliament  of  Ireland  in  the  Thirty-fifth 
Year  of  his  present  Majesty  for  regulating  the  Election  of 
Members  to  serve  in  Parliament,  so  far  as  relates  to  Free- 
holds under  the  yearly  Value  of  Twenty  Pounds,  and  for 
making  furtlif r  and  odier  Regulations  relating  thereto    . .    64,  a. 

VIII.  4  Geo.  4,  e.  55.  (1823.)  — An  Act  to  consolidate  and 
amend  the  several  Acts  now  in  Force,  so  far  as  the  same 
relate  to  the  Election  and  Return  of  Members  to  serve  in 
Pariiament  for  Counties  of  Cities,  and  Counties  of  Towns 
in  Ireland  .  •  .  •  . .  . .  . .         t6. 

IX.  10  Geo.  4,  e.  8.  (1829.) — An  Act  to  amend  certain  Acts 
of  the  Parliament  of  Ireland  relative  to  the  Election  of 
Members  to  serve  in  Parliament,  and  regulate  the  Qualifi- 
cation of  Persons  entitled  to  vote  at  the  Election  of  Knights 
of  the  Shire  in  Ireland        . .  . .  . .        ib, 

X.  2  ^  3  Will.  4,  e.  88.    (1832.)— An  Act  to  amend  the  Re- 
presentation of  the  People  of  Ireland  . .  •  •    65,  a. 

XI.  2^3  WilL  4,  e.  89.  (1832.)— An  Act  to  settle  and  de- 
scribe the  Limits  of  Cities,  Towns  and  Boroughs  in  Ire- 
land, in  so  far  as  respects  the  Election  of  Members  to  serve 
in  Parliament        ..  ..  ..  ..  ..    71,A. 

XII.  5^6  Fief.  e.  74.  (1842.) — ^An  Act  to  amend  an  Act  of  the 
second  and  third  Year  of  his  late  Migesty,  "  to  amend  the 
Representation  of  the  People  of  Ireland"  in  respect  of 
the  Rights  of  voting  in  die  University  of  Dublin  . .    72,  a. 
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XIII.  6^7  Vict,  e.  28.  (184S.)— An  Act  to  abolish  the  Rouuin 
Catholic  Oath  as  a  Qualification  for  Voters  at  Elections  io 
Ireland   ••  ••  ••  ••  ••  ••    78| A. 

XIV.  6^7  FiVi.  e.  92.  (1848.)— An  Act  for  the  further  Amend- 
ment of  an  Act  for  the  more  effectual  Relief  of  the  destitute 
Poor  in  Ireland  •  •  . .  .  •    74,  a. 

XV.  9  ^  10  Viet.  e.  19.  (1846.)— An  Act  to  amend  an  Act  of 
the  second  and  third  Year  of  his  late  Majesty,  by  provid- 
ing additional  Booths  or  Polling  Places  at  Elections  in 
Ireland  where  the  Number  of  Electors,  whose  Names  shall 
begin  with  the  same  Letter  of  the  Alphabet,  shall  exceed  a 
certain  Number     . .  . .  . .  • .        ik, 

XVI.  9  8(10  Viet,  e.  SO.  (1846.)— An  Act  to  define  the  Notice 
of  Election  of  Members  to  serve  in  Parliament  for  Cities, 
Towns  and  Boroughs  in  Ireland         . .  • .    76i  a. 

XVII.  10  ^  11  Viet.  e.  81.  (1847.>-An  Act  to  limit  the  Time 
for  taking  the  Poll  at  Elections  of  Members  to  serve  in 
Parliament  for  Counties  of  Cities,  Counties  of  Towns,  and 
Boroughs  in  Ireland  . .  . .  it. 

XVIII.  IS  ^  14  Fiet  c.  2.  (1850.)— An  Act  to  restrain  Party 
Processions  in  Ireland         . .  .  •  tft. 

XIX.  IS  ^  14  Viet,  e,  68.  (1850.)— An  Act  to  shorten  the  Du- 
ration of  Elections  in  Ireland,  and  for  establishing  addi- 
tional Places  for  taking  the  Poll  thereat  . .  . .    77,  a. 

XX.  18  Jr  14  Viet.  e.  69.  (1850.)-;-An  Act  to  amend  the  Laws 
which  regulate  the  Qualification  and  Registration  of  Par- 
liamentary Voters  in  Ireland,  and  to  alter  the  Laws  for 
rating  immediate  Lessors  of  Premises  to  the  Poor  Rate  in 
certam  Boroughs  • .  • .  . .  . .    90,  a. 


ENGLAND  AND  WALES,  AND  THE  UNITED  KINGDOM. 

I.  6  Rich.  2,  ttat.  2,  e.  4.    (1S82.) — Every  one  to  whom  it  be- 

longeth  shall  upon  Summons  come  to  the  Parliament    . .   154,  a. 

II.  7  Hen.  4,  c.  15.    (1405.)— The  Manner  of  the  Election  of 

Knights  of  Shires  for  Parliament      . .  . .  . .  165,  a. 

III.  8  Hen.  6,  e.  7.  (1429.)— What  Sort  of  Men  shall  be 
Choosers,  and  who  shall  be  chosen  Knights  of  the  Parlia- 
ment     •  •  ••  ••  ..  ••  ,«•   166,  a. 

rV.  10  Hen.  6,  e.  2.    (14S1.)— Certain  Things  required  in  him 

who  shall  be  a  Chooser  of  the  Knights  of  Parliament     . .  167,  a. 

V.  28  Hen.  6,  e.  14.  (1444.)— Who  shall  be  Knights  of  the 
Parliament,  the  Manner  of  their  Election,  the  Remedy 
where  one  is  chosen  and  another  returned       . .  . .  168,  a. 
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VI.  6  Will.  5r  Mary,  e.  7.  (1694.)— An  Act  for  granting  to 
their  Majesties  certain  Rates  and  Duties  upon  Salt,  and 
upon  Beer,  Ale  and  other  Liquors,  for  securing  certain 
Recompences  and  Advantages  in  the  said  Act  mentioned 
to  such  Persons  as  shall  voluntarily  advance  the  Sum  of 
Ten  hundred  thousand  Pounds  towards  carrying  on  the 
War  against  France  ..  ..  ..  ..   170,  a. 

VII.  5  WULi(  Mary,  e.  20.  (1694.)— An  Act  for  granting  to 
their  Majesties  several  Rates  and  Duties  upon  Tonnage  of 
Ships  and  Vessels,  and  upon  Beer,  Ale  and  other  Liquors, 
for  securing  certain  Recompences  and  Advantages  in  die 
said  Act  mentioned  to  such  Persons  as  shall  voluntarily 
advance  the  Sum  of  Fifteen  hundred  thousand  Pounds  to- 
wards carrying  on  the  War  against  France  it, 

VIII.  7  Will.  8,  e,  4.  (1695.)— An  Act  for  preventing  Charge 
and  Expense  in  Election  of  Members  to  serve  in  Parlia- 
ment     •  •  ••  ••  ••  ••  ..  171,  A. 

IX.  7  Jr  8  Will.  8,  c.  7.    (1696.)— An  Act  to  prevent  false  and 

double  Returns  of  Members  to  serve  in  Parliament        . .   172,  a. 

X.  7  ^  8  Will.  8,  r.  25.  (1696).— An  Act  for  the  further  re- 
gulating Elections  of  Members  to  serve  in  Parliament, 
and  for  the  preventing  irregular  Proceedings  of  Sheriffs 
and  odier  Officers  in  the  electing  and  returning  such 
Members  ••  ••  ••  174^  a. 

XL  10^11  WilLZ,  c.  7.  (1699.)— An  Act  for  preventing 
irregular  Proceedings  of  Sheriffs  and  other  Officers  in 
making  the  Returns  of  Members  chosen  to  serve  in  Par- 
liament.* •  •  ••  ••  ••  ••   175,  A. 

XIL  11  ar  12  WiU.  3,  c.  2.  (1700.)-An  Act  for  granting  an 
Aid  to  his  Majesty  b^  Sale  of  the  forfeited  and  other  Es- 
tates and  Interests  m  Ireland,  and  by  a  Land  Tax  in 
England,  for  the  several  Purposes  therein  mentioned     . .   177,  a. 

XIIL  12  4  18  Will.  8,  e.  10.  (1700.)—An  Act  for  granting  an 
Aid  to  his  Majesty  for  defraying  the  Expense  of  his  Navy, 
Guards  and  Garrisons  for  one  Year,  and  for  other  neces- 
sary Occasions     •  •  ..  ..  ib. 

XIV.  6  ilfifis,  r.  7.  (1707.)— An  Act  for  the  Securi^r  of  her  Ma- 
jesty's Person  and  Government,  and  of  the  Succession  to 
the  Crown  of  Great  Britain  in  the  Protestant  Line         • .   178,  a. 

XV.  9  Anne,  e.  5.  (1710.)— An  Act  for  securing  the  Freedom 
of  Parliaments,  by  the  further  qualifying  the  Members  to 
sit  in  the  House  of  Commons  • .  • .   182,  a. 

XVI.  9  Ann»,  e.  10.  (1710.)— An  Act  for  establishing  a  General 
Post  Office  for  all  her  Migesty's  Dominions,  and  for  setting 
a  weekly  Sum  out  of  the  Revenues  thereof  for  the  Service 
of  the  War,  and  other  her  Majesty's  Occasions  . .  ik. 
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XVII.  10  Anue,  e.  23.  (1711.)— An  Act  for  the  more  effectual 
preventing  fraudulent  Conveyance^  in  order  to  multiply 
Votes  for  electing  Knights  of  Shires  to  serve  in  Parlia- 
ment    •  •  ••  ••  ••    18S»  A. 

XVIII.  1  Geo,  If  $tat.^t  c.  4.  (1714.)— An  Act  for  preventing 
Tumults  and  Riotous  Assemblies,  and  for  the  more  speedy 

and  effectual  punishing  the  Rioters  . .  . .  . .  183,  a. 

XIX.  1  Geo.  1,  <fa(.  2,  c.  38.  (1715.) — An  Act  for  enlarging  the 
Time  of  Continuance  of  Parliaments,  appointed  by  an  Act 
made  in  the  Sixth  Year  of  the  Reign  of  King  William  and 
Queen  Mary,  intituled  *'  An  Act  for  the  firequent  Meeting 

and  Calling  of  Parliaments "  ..  ..     187,  a. 

.  XX.  1  Geo.  1,  tiat  2,  e.S6.  (171 5.)— An  Act  to  disable  any  Per- 
son from  being  chose  a  Member  of,  or  for  sitting  and  voting 
in  the  House  of  Commons,  who  has  any  Pension  for  any 
Number  of  Years  from  the  Crown  . .  . .  . .  ib, 

XXL  2G««.  2,  r.24.  (1729.)~An  Act  for  the  more  effectual 
preventing  Bribery  and  Corruption  in  the  Election  of  Mem- 
bers to  serve  in  Parliament  ..     188,  a. 

XXII.  15  Geo,  2,  e.  18.  (1742.)— An  Act  for  establishing  an 
Agreement  with  the  Governor  and  Company  of  the  Bank 
of  England,  for  advancing  the  Sum  of  One  Million  Six 
Hun£ed  Thousand  Pounds,  towards  the  supply  for  the 
Service  of  the  Year  1742  ..  . .  . .  . .     191,  a. 

XXIII.  15  Geo.  2,  c.  22.  (1742.) — An  Act  to  exclude  certain 
Officers  from  being  Members  of  the  House  of  Commons    192,  a. 

XXIV.  18  Geo.  2,  e.  18.  (1745.) — An  Act  to  explain  and  amend 
the  Laws  relating  to  the  Election  of  Knights  of  the  Shire 
to  serve  in  Parliament,  for  that  part  of  Great  Britain  called 
England  ••  ••     193,  a. 

XXV.  19  G»K  2,  e.  28.  (1746.)— An  Act  for  the  better  regulating 
Elections  of  Members  to  serve  in  Parliament  for  such 
Cities  and  Towns  in  that  part  of  Great  Britain  called  Eng- 
land, as  are  Counties  of  themselves  . .     194,  a. 

XXVI.  81  Geo.2,  e.  14.  (1758.^— An  Act  for  further  explaining 
the  Laws  touching  the  Electors  of  Knighta  of  the  Shire  to 
serve  in  Parliament  for  that  part  of  Great  Britain  called 
England  ••  ••  ••  •■  iv* 

XXVI  I.  3  Geo.  3,  e.  15.  ( 1762.)— An  Act  to  prevent  Occasional 
Freemen  from  voting  at  Elections  of  Members  to  serve  in 
Parliament  for  Cities  and  Boroughs  . .  ib, 

XXVIII.  14  Geo,  3,  e.  58.  (1774.)— An  Act  for  Repealing  an 
Act  made  in  the  First  Year  of  the  Reign  of  King  Henry 
the  Fifrh,  and  so  much  of  several  Acts  of  the  Eighth, 
Tenth,  and  Twenty-fifth  Years  of  the  Reign  of  King  Henry 
the  Sixth,  as  relates  to  the  Residence  of  Persons  to  be 
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.    elected  Members  to  serve  in  Parliament,  or  of  the  Persons 

by  whom  they  are  to  be  chosen       . .  . .  . .      196,  a. 

XXIX.  20  Gea  3,  e.  17.     (1780.)— An  Act  to  remove  Certain 
Difficulties  relative  to  Voters  at  County  Elections      . .     197,  a. 

XXX.  22  Geo.  3,  r.  41 .  ( 1782.)— An  Act  for  better  secuVing  the 
Freedom  of  Elections  of  Members  to  serve  in  Parliament, 
by  disabling  certain  Officers,  employed  in  the  Collection 
or  Management  of  His  Majesty's  Revenues,  from  giving 
their  Votes  at  such  Elections.  . .  . .  . .     198,  a. 

XXXI.  22  G«o.  3,  r.  4-5.  (1782.) — An  Act  for  restraining  any 
Person  concerned  in  any  Contract^  Commis4on  or  Agreement 
made  for  the  Public  Venice  from  being  elected,   or  sitting 

and  voting  as  a  Member  of  the  House  of  Commons     . .     200,  a. 

XXXII.  2^Geo.  3,  sea. 2,  r.  26.  (1784.)— An  Act  to  repeal  so 
much  of  Two  Acts,  made  in  the  Tenth  and  Fifteenth 
Years  of  the  Reign  of  His  present  Majesty,  as  authorizes 
the  Speaker  of  the  House  of  Commons  to  issue  his  War- 
rant to  the  Clerk  of  the  Crown  for  making  out  Writs  for 
the  Election  of  Members  to  serve  in  Parliament,  in  the 
manner  therein  mentioned,  and  for  substituting  other 
Provisions  for  the  like  purposes       . .  . .  . .     202,  a. 

XXXIII.  26  Geo.  S,  c.  100.  (1786.)— An  Act  to  prevent  occa- 
gional  Inhabitants  from  Voting  in  the  Election  of  Members 
to  serve  in  Parliament  for  Cities  and  Boroughs  in  that  part 
of  Great  Britain  called  England,  and  the  Dominion  of 
Wales  . .  . .  . .  . .     204.  a 

XXXIV.  33  Geo.  4,  c.  6k  (1793.)— An  Act  to  explain  and 
amend  an  Act  passed  in  the  Seventh  and  Eighth  Years 
of  King  William  the  Third,  intituled  "  An  Act  for  the  Fur- 
ther regulating  Elections  of  Members  to  serve  in  Parlia- 
ment ;  and  for  the  Preventing  Irregular  Proceedings  of 
Sheriffs  and  other  Officers  in  the  electing  and  returning 
such  Members,  so  far  as  relates  to  the  Publication  of  No- 
tices of  the  Time  and  Place  of  Election         . .  . .     205,  a. 

XXXV.  89  Geo.  3,  c.  6.  (1798.)— An  Act  to  enlarge  the  Time 
limited  for  the  Redemption  of  the  Land  Tax ;  and  to  ex- 
plain and  amend  an  Act  made  in  the  last  Session  of  Par- 
liament, intituled  *'  An  Act  for  making  Perpetual,  subject 
to  Redemption  and  Purchase  in  the  manner  therein  stated, 
the  several  Sums  of  Money  now  charged  in  Great  Britain 
as  a  Land  Tax,  for  One  Year,  from  the  25th  day  of 
March,  1798'*     ..  ..  ..  ..  ..  ib, 

XXXVI.  41  Geo.  3,  r.  52.  (1801.)— An  Act  for  declaring  what 
Persons  shall  be  disabled  from  sitting  and  voting  in  the 
House  of  Commons,  of  the  United  Kingdom  of  Great 
Britain  and  Ireland ;  and  also  for  carrying  into  effect  part 
of  the  Fourth  Article  of  the  Union  of  Great  Britain  and 
Ireland,  by  providing  in  what  cases  Persons  holding  Offices 
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or  Places  of  Profit  under  the  Crown  of  Ireland,  shall  be 
incapable  of  being  Members  of  the  House  of  Commons  of 
the  Parliament  of  the  said  United  Kingdom  . .     206,  A. 

XXXVII.  41  Ceo,  3,  e.  63.  (18<)1)  -An  Act  to  remove  Doubts 
respecting  the  Eligibility  of  Persons  in  Holy  Orders  to  sit 

in  the  House  of  Commons  .  •  . .     209,  A. 

XXXVIII.  43  Geo,  3,  e.  74.  (1803).— An  Act  for  further  regu- 
lating the  Administration  of  the  Oath  or  Affirmation  re- 
quired to  be  taken  by  Electors  of  Members  to  serve  in 
Parliament,  passed  in  the  Second  Year  of  King  George  the 
Second,  intituled  *' An  Act  for  the  more  effectual  prevent- 
ing Bribery  and  Corruption  in  the  election  of  Members  to 
serve  in  Parliament "        ..  ..  ..     210,  a. 

XXXIX.  49  Geo.  3,  e,  118.  (1809.)— An  Act  for  better  securing 
the  Independence  and  Purity  of  Parliament,  by  preventing 
the  procuring  or  obtaining  of  Seats  in  Parliament  by  corrupt 
Practices  ..  ..  ..  ..  ..     211,  a. 

Xli.  52  Geo.  3,  e.  144.  (1812.) — An  Act  to  suspend  and  finally 
vacate  the  Seats  of  Members  of  the  House  of  Commons 
who  shall  become  Bankrupts,  and  who  shall  not  pay  their 
Debts  in  full  within  a  limited  Time  ..  . «     213,  a. 

XLI.  53  Geo,  3,  r.  49.  (1813.) — An  Act  to  explain  and  amend 
an  Act  passed  in  the  Seventh  and  Eighth  Year  of  the 
Reign  of  the  late  King  William,  as  far  as  relates  to  the 
splitting  and  dividing  the  Interest  in  Houses  and  Lands 
among  several  Persons,  to  enable  them  to  vote  at  Elections 
of  Members  to  serve  in  Parliament  . .  215,  a. 

XLII.  53  Geo,  3,  e,  89.  (1813.)— An  Act  for  the  more  regular 
conveyance  of  Writs  for  the  Election  of  Members  to  serve 
in  Parliament    . .  . .  . .  . .  . .  ib, 

XLIII.  3  Goo.  4,  r.  55.  (1822.)— An  Act  for  the  more  effectual 
Administration  of  the  Office  of  a  Justice  of  the  Peace,  in 
and  near  the  Metropolis,  &c.  . .  . .  . .     217,  a. 

XLIV.  7  SfSGeo,  4,  e,  37.  (1827.)- An  Act  to  make  further 
Regulations  for  preventing  corrupt  Practices  at  Elections 
of  Members  to  serve  in  Parliament,  and  for  diminishing 
the  Expense  of  such  Elections        . .  . .  . .     218,  a. 

XLV.  7^8  Geo.  4,  e.  53.  (1 827.)— An  Act  to  consolidate  and 
amend  the  Laws  relating  to  the  Collection  and  Manage  • 
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PARLIAMENTARY  ELECTION  LAW. 

INTRODUCTION. 

JLK  OUTLINE  OF  THB  CHANGES  EFFECTED,  AND  PROPOSED, 
DUBINO  THE  TWENTY  TEABS  COMMENOINO  WITH  1832, 
IN  THE  PARLIAMENTABT  BEPBBSENTATION  OF  THE 
UNITED  EINGDOH. 

It  18  deemed  neither  an  nninteresting  nor  uninstnictive  task,  to 
endeayour  to  present,  as  briefly  as  possible,  and  in  a  temperate 
and  impartial  spirit,  a  general  view  of  the  existing  Electoral 
Law  of  the  United  Kingdom  of  Grreat  Britain  and  Ireland,  and 
the  important  changes  which  it  has  undergone  daring  the  last 
twenty  years.  The  object  of  this  is,  to  afford  to  those  likely  to 
be  concerned  in  the  practical  administration  of  that  law,  and 
also  to  those  who  may  have  to  take  part  in  those  legislative 
discussions  which  seem  inevitable  concerning  farther  sug- 
gested modiflcationfi,  and  who  at  the  same  time  are  not  already 
iamiliar  with  such  subjects,  a  clear  view  of  the  thorough  re- 
modelling which  our  parliamentary  representation  underwent 
in  the  memorable  year  1832.  What  follows,  is  based  exclu- 
sively on  the  authentic  reports  of  the  proceedings  in  parliament 
given  by  Hansard ;  the  author  rarely  indicating  any  opinion  of 
his  own,  but  expressing  himself  in  the  language  of  those  who 
were  pre-eminently  responsible  for  the  proposal  and  effectuating 
of  that  great  political  adjustment ;  nor  does  he  wish  to  be  re- 
garded, except  where  he  may  have  done  so  expressly,  as  either 
adopting  or  disputing  the  statements  made  by  the  various 
members  of  the  legislature ;  but  simply  as  presenting  some  of 
the  chief  reasons  on  which  parliament  has  proceeded,  in  enact- 
ing alterations  in  our  representative  system.  A  due  attention 
to  the  principles  involved  in  such  discussions  is,  indeed,  essen- 
tial to  enable  the  constitutional  lawyer,  whether  speculative  or 
practical,  to  appreciate  the  objects  with  which  the  various 
enactments  affecting  our  parliamentary  representation  have 
been  from  time  to  time  passed, — the  scope  and  tendency  of 
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proposed  alterations,  and  the  intention  of  the  legislature  in 
cases  of  doubt ;  for,  in  the  language  of  Lord  Mansfield,  it  is  the 
reason  and  spirit,  and  not  the  mere  letter  of  the  law,  which  is 
to  guide  us.* 

The  early  periods  of  parliamentary  representation  are  ob- 
scured by  the  haze  of  a  remote  and  undefined  antiquity,  through 
which  the  keenest  eyes  have  not  been  able  completely  to  pene- 
trate. In  this  latter  part  of  the  nineteenth  century,  these  have 
become  matters  rarely  of  other  than  a  speculative  antiquarian 
character,  and  consequently  little  more  need  here,  in  a  practical 
work  like  the  present,  be  said  upon  the  subject.  It  may  sufiBce 
to  say  that  constitutional  authorities  differ  as  to  the  date  of  the 
admission  of  the  commons,  represented  by  the  knights,  citizens 
and  burgesses,  to  a  place  in  the  legislature:  some  confidently 
tracing  their  claim  up  to  the  Saxon  period,  others  no  higher 
than  to  some  time  long  after  the  establishment  of  the  Normans 
in  this  country.  One  thing  is  certain,  that  so  fitr  back  as  the 
year  126d,t  writs  were  issued  to  the  sheriffs,  by  Simon  de  Mont- 
fbrt,  Earl  of  Leicester,  directing  them  to  return  two  knights 
for  each  county,  and  two  citizens  or  burgesses  for  every  city 
and  borough ;  and  from  this  time  may  be  satisfactorily  dated 
the  recognition  of  the  commons,  as  an  estate  of  the  realm,  in 
parliament.  After  a  long  controversy,  says  Mr.  Hallam,t 
almost  all  judicious  inquirers  seem  to  have  acquiesced  in  admit- 
ting this  origin  of  popular  representation.  Though  not  with- 
out considerable  intermissions,  the  commons  were  repeatedly 
assembled  by  £dw.  1 ;  and  in  the  twenty-fifth  year  of  his 
reign  (▲.  D.  1297)  was  passed  the  famous  but  disputed  §  statute 
De  taUagio  non  cancedendo,  recognizing  the  right  of  the  com- 
mons to  tax  themselves:  ''No  tallage  or  aid  shall  be  taken 
or  levied  by  us  or  our  heirs,  in  our  realm,  without  the  good  will 
and  assent  of  the  archbishops,  bishops,  earls,  barons,  knights, 
burgesses  and  other  freemen  of  the  land."  A  few  years  after- 
wards, vis.  in  1322  (stat.  15  £dw.  2),  a  general  power  of  Jegiih' 

•  Fither  v.  Prine;  3  Burr.  1364. 

t  49  Henry  3.  Lord  Lyttleion's  Hist.,  vol.  il  276 ;  iv.  79,  et  seq., 
and  May's  Law  and  Practice  of  Parliament,  21. 

X  Midd.  Ages,  iii.  40,  6th  ed. 

$  Much  coDtroversy  has  existed  as  to  the  aatbenticity  of  this  statute ; 
but  iu  validity,  in  point  of  law,  is  asserted  io  the  Petition  of  Rights,  was 
allowed  by  the  judges  in  the  c«ise  of  Hampdea,  and  is  in  fact  the 
foundation  of  the  constitution,  as  it  has  existed  since  tbe  days  of  the 
Steuarts.    2  Hansard,  3rd  Ser.,  1063. 
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loHim  was  also  recognized  as  inherent  in  them.    This  statute 
declares  **  that  the  matters  to  be  established  for  the  estate  of 
the  king  and  his  heirs,  and  for  the  estate  of  the  realm  and  of 
the  people,  should  be  treated,  accorded,  and  established  in  par- 
liament by  the  king,  and  by  the  assent  of  the  prelates,  earls 
and  barons,  and  the  commonalty  of  the  realm,  according  €U 
had  been  before  accastomed."    Mr.  Hallam  has  justly  ob- 
served concerning  this  statute,  that  it  not  only  establishes,  by  a 
legislatiye  declaration,  the  present  constitution  of  parliament, 
but  recognizes  it  as  already  standing  upon  a  custom  of  some 
length  of  time.     Passing  over  an  interval  of  four  centuries,  ''  it 
is  not  be  doubted, ''^id  the  illustrious  Lord  Holt,  in  the  year 
1704,  in  the  great  case  otAMy  v.  White,^  *^  that  the  commons 
of  England  have  a  great  and  considerable  right  in  the  govern- 
ment and  a  share  in  the  leg^lature,  without  whom  no  law 
passes;  but  because  of  their  vast  numbers  this  right  is  not  exer- 
cisable by  them  in  their  proper  persons ;  and  therefore,  by  the 
constitution  of  England,  it  has  been  directed  that  it  should  be 
exercised  by  representatives  chosen  by  and  out  tf  thenuelveSf 
who  have  the  whole  right  of  all  the  commons  of  England 
vested  in  them ;  and  this  representation  is  exercised  in  three 
different  qualities,-— either  as  knights  of  shires,  citizens  of  cities, 
or  burgesses  of  boroughs ;  and  these  are  the  persons  qualified 
to  represent  all  the  commons  of  England.''    Nearly  a  century 
and  a  half  afterwards,  viz.  in  the  year  1852,  the  noble  lord 
then  at  the  head  of  the  queen's  govemment,t  and  who  had 
introduced  in  the  year  1831,  and  carried  in  the  year  1882,  the 
bills  for  amending  the  state  of  the  representation  in  England 
and  Wales,  Scotland  and  Ireland,  thus  testified  to  the  pre-emi- 
nent position  which  the  house  of  commons  has  now  attained  in 
the  legislature  of  the  country : — ^'  I  do  not  know  any  example, 
certainly  not  in  modern,  scarcely  in  ancient  history,  of  func- 
tions so  important  being  performed  by  any  similar  body.     Not 
only  are  all  the  laws  submitted  to  us, — not  only  must  the  taxes 
be  voted,  and  their  expenditure  regulated  by  this  house,  but 
that  power  over  the  public  purse  which  this  house  possesses,  has 
gradually  led  it  to  give  advice  to  the  crown,  on  all  questions  of 
its  influence  upon  others  connected  with  the  administration  and 

*  Lord  Riymond,  950. 

t  Lord  John  RuMell,  Htoi.  (2od  Ser.)  cxix.254, 9th  February,  1862. 
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government ;  and  ibis  house  is  frequently  called  upon  to  ezer- 
ciM  the  right  which  it  so  possesses.'^  Well,  therefore,  had  it 
been  said  by  the  great  constitutional  lawyer  already  referred 
to,  Lord  Holt,*  ^'  a  right  that  a  man  has  to  give  his  vote  at  the 
election  of  a  person  to  represent  him  in  parliament,  there  to  con- 
cur in  the  making  of  laws  which  are  to  bind  his  liberty  f  and 
property,  is  a  most  transcendent  thing,  and  of  an  high  nature." 
In  the  year  1B32,  great  organic  changes,  which  had  been  pro- 
posed in  the  previous  year,  were  effected  in  the  electoral  system 
of  the  United  Kingdom;  the  full  effect  of  which,  upon  the  cha- 
racter and  stability  of  our  institutions,  remains,  after  an  interval 
of  twenty  years,  yet  to  be  fully  seen.  One  of  the  leading  and 
ablest  .members  of  the  government,  in  ad^cating  the  measure 
introduced  in  1831,  stated  that,  *^  it  was  distinguished  from  all 
others,  because  most  of  the  consequences  of  them  could  be  fore- 
seen ;  but  that  measure  could  be  tried  by  no  test  borrowed 
from  experience.  It  must  influence  the  character  of  the  go- 
vernment and  the  legislature  in  all  future  time,  and  impress  its 
influence  on  tlie  whole  frame  of  society ;  and  he  must  be  a  bold 
or  a  very  unshrinking  man  who  did  not  contemplate  the  mea- 
sure with  tlie  deepest  solicitude  and  the  greatest  anxiety, — ^who 
could  calmly  and  carelessly  look  at  a  measure  calculated  to 
effect  a  gp'eat  change  in  the  character  and  constitution  of  the 
house  of  commons, — a  house  which,  in  spite  of  its  defects,  had 
for  many  years  contributed  so  effectually  to  promote  the  hap- 
piness of  the  people.''^  Another  leading  member§  of  the  go- 
vernment emphatically  declared  on  the  same  occasion  that  '  he 
would  readily  admit  the  measure  to  be  the  most  important  since 
the  accession  of  the  House  of  Brunswick  to  the  throne  of  these 
realms.'  On  a  recent  occasion, ||  the  noble  lord  who  introduced 
the  Reform  Bills  of  1831,  and  also  those  which  in  the  ensuing 
year  became  the  law  of  the  land,  in  resisting  a  measure  of 
which  more  will  be  said  hereafter,  proposed  for  effecting  very 
great  changes  in  the  system  of  representation,  thus  clearly  stated 
the  objects  which  had  been  aimed  at,  in  introducing  the  Bill 
of  1831  :— 
"  In  framing  that  measure,  our  view  was  to  found  it  upon 

*  Aihby  v.  Wkitt,  ame.  p.  953. 
t  Lord' Holt  night  have  added  '*  hii  Uf§** 
t  Lord  PaltnerstoD,  Hansard,  vol.  ii.  (3rd  Ser.),  1318,  1319. 
i  Sir  James  Graham,  Hansard,  vol.  iii.  (3rd  Ser.),  1675. 
il  Lord  John  Rusaell,  Hansard,  vol.  cv.  (3rd  Ser.)  p.  1*212,  6th  June, 
1849. 
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the  ancient  constitation  of  the  country,  to  consider  what  were 
the  defects  in  the  representation  of  the  people  in  this  Honse, 
and  to  amend  these  defects  in  the  spirit  in  which  theconstitntion 
was  originally  framed.  Onr  object,  likewise,  was  to  amend  it 
so  that  our  amendments  should  agree  with  the  varioas  other 
parts  of  our  ancient,  free,  and  glorious  constitution.  We  were 
not  among  those  who  professed  no  respect  for  that  constitution. 
We  held  that  it  was  essential  that  those  who  had  the  franchise 
should  be  possessed  of  independence  and  intelligence.  If  there 
be  no  independence  in  the  persons  who  exercise  the  franchise 
you  can  have  no  expression  of  the  public  will.  If  they  have 
no  independence,  you  cannot  obtain  that  which  is  the  object 
of  representation,  the  good  goyemmentof  the  country.  That 
object  should  be,  to  obtain  not  mere  conformity  to  abstract 
rights,  but  the  welfare  of  the  community  at  large ;  and,  there- 
fore, that  system  of  representation,  which  contributes  most  to  the 
good  government  of  the  country,  is  superior  to  any  theoretical 
plan  of  perfection  which  may  be  derised  for  the  purpose,  by 
persons  who  are  mere  speculators.  So  far  as  I  can  see,  the 
people  of  this  country  are  as  much  attached  to  the  constitutional 
monarchy,  as  the  people  of  any  country  have  eyer  been  attached 
to  the  constitution  of  their  own  state.  My  belief  is,  that  not  a 
balance  offerees,  but  a  combination  of  powers,  brought  about 
by  monarchy,  aristocracy  and  democracy  acting  together,  pro- 
duces us  much  of  liberty  and  happiness,  as  great  a  development 
of  talent,  as  great  encouragement  in  the  practice  of  religious 
and  moral  duties,  as  has  been  produced  by  any  constitution  the 
world  ever  exhibited.  In  framing  and  pApoeing  the  Reform 
Bill,  what  we  wished  was,  to  adapt  the  representation  of  this 
House  to  the  other  powers  of  the  state,  and  keep  it  in  harmony 
with  the  constitution.  That  object,  I  think,  after  seventeen 
years'  trial,  we  have  attained."*  These  are  wise  and  temperate 
sentiments,  becoming  one  who  had  borne  part  in  an  undertaking 
of  such  immense  responsibility,  as  remodelling  the  complicated 
structure  of  the  British  constitution. 

Let  us  see  now,  very  briefly,  how  the  franchise  stood,  and 
how  its  exercise  was  regulated,  in  England  and  Wales,  Scotland 
and  Ireland,  at  the  time  when  the  great  changes  of  1832  were 
effected :  and  it  may  be  stated  at  the  outset,  and  no  intelligent, 

*  Haonrd,  toI.  cv.  (SrdSer.),  pp.  1224,  1225. 
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candid,  and  considerate  person  can  avoid  tbe  conclusion,  that 
important  clian^^cs  were  called  for,  in  order  to  adapt  our  ancient 
and  free  institutions  to  the  altered  circumstances  of  the  times. 

*  Tlio  election  of  krughta  of  the  shire/  says  Lord  Holt,  in 
the  celebrated  cose  already  referred,  to,*  'belongs  to  the  free- 
holders of  the  counties :  and  it  is  an  original  right  vested  in, 
and  inneparable  from  tlie  freehold  ;  and  can  no  more  be  severed 
from  tbcir  frcciiold,  than  tlie  freehold  itself  can  be  taken  away. 
Before  the  statute  8  Hen.  6,  c.  7,t  any  man  that  had  a  freehold, 
tfwugh  never  so  smaU,  had  a  right  of  voting ;  but  by  that  statute 
the  right  of  election  is  confined  to  such  persons  as  have  lands 
or  tenements  to  the  yearly  value  of  forty  shillings  at  least: 
because,  as  the  statute  says,  of  tlie  tumults  and  disorders  which 
happened  at  elections,  by  the  excessive  and  outrageous  number 
of  electors ;  but  still  the  right  of  election  is  an  original  right, 
incident  to,  and  inseparable  from,  the  freehold.'  And  this  right 
was  a  common  law  right,  as  observed  by  the  late  Chief  Justice 
Tindal  il  '  Nor  was  there  any  restriction  or  prohibition  by  the 
common  law,  against  any  man's  purchasing  freehold  within  the 
county,  of  sufficient  amount  to  qualify  him  to  vote ;  nor,  on  the 
other  hand,  against  any  man's  selling  the  same  to  one  or  to  any 
number  of  purchasers,  although  the  object  of  the  seller  and  pur^ 
chaser  might  be,  that  the  purchaser  should  acquire  a  vote,  and, 
consequently,  that  the  number  of  voters  should  be  thereby  in- 
creosed.  By  the  common  law,  therefore,  no  conveyance  really 
and  honestly  mode  for  the  purpose  of  carrying  such  contract 
into  effect  was  void.  But,  by  the  common  hiw  from  the  earliest 
times,  a  conveyance^  however  perfect  in  point  of  form,  being 
such  in  form  only,  and  intended  by  the  secret  agreement  or 
understanding  between  the  parties  never  to  have  any  real  effect 
as  a  conveyance,  was  always  held  to  be  void,  whatever  the 
secret  object  and  purpose  of  the  parties  might  be  in  making  such 
conveyance.  It  is  unqnestionable  that  a  conveyance  made  in 
order,  or  for  the  purpose,  of  giving  a  qualification,  to  vote  at 
an  election,  or  for  any  other  purpose,  if  made  with  the  secret 
intention  and  design  that  it  should  appear  to  the  world  as  a  con- 
veyance, but  as  between  the  parties  themselves  should  pass  no 

*  A$hby  ▼.  White,  Lord  Raym.  p.  950. 
f  Post,  p.  166,  A. 

t  Per  Tmdal,  C.  J.,  Alexander  v.  Neuman,  2  C.  B.  136 ;  post,  pp. 
368,  A.,  405,  A. 
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interest  and  have  no  effect,  would  be  fraudulent  and  void  at 
common  law.  Lord  Somers  (and  it  is  impoesible  to  name  an 
authority  of  greater  weight  on  a  subject  of  this  nature)  is 
express  to  this  point:  '' This  case/'*  says  he,  " should  caution 
places  haying  rights  to  elect,  against  making  votes  by  splitting 
burgage  tenures^  by  such  fraudulent  conveyances:  all  such 
conveyances  as  are  not  real,  and  made  bond  fide^  upon  good 
consideration,  being,  in  the  case,  held  to  be  void  by  the  com- 
mon law."  Upon  this  very  important  decision  of  the  Court  of 
Common  Pleas  being  brought  under  the  notice  of  the  House  of 
Commons  in  the  year  1849,  coupled  with  the  statement,  tliat 
many  of  the  working  classes  were  then  accumulating  their  in- 
dustrial savings  for  the  purchase  of  small  freeholds,  in  order  to 
acquire  the  franchise,  the  project  being  in  strict  conformity  with 
the  policy  of  the  parliament  of  this  country.  Lord  John  Ruasell 
remarked,  '  If  that  be  the  case,  then  no  cIom  is  excluded. 
When  a  working  man  has  saved  a  sufficient  sum  to  enable  him 
to  buy  a  freehold  in  his  native  county,  there  is  no  person  in  this 
House  who  will  not  say  he  is  glad  to  see  him  enjoying  the 
benefit  of  his  industry  and  frugality ;'  but  he  intimated  a  wide 
distinction  between  the  practice  of  working  men  buying  free- 
holds, and  other  people  lending  them  the  money,  and  thus, 
while  putting  them  nominally  in  possession  of  a  vote, '  depriving 
them  of  all  free  will  to  exercise  it.'t 

Previously  to  the  passing  of  the  statute  mentioned  by  Lord 
Holt,  it  would  appear  that  the  county  elections  were  held  in 
pleno  eomitatUf  that  is,  as  generally  understood,  in  the  presence 
and  with  the  concurrence  of  all  men  of  free  condition,  who 
owed  suit  and  service  to  the  county  coort ;  and  a  statute  passed 
in  the  year  1405  (stat.  7  Hen.  4,  c.  15 1),  prescribed  the  mode 
of  county  elections.  This  soon  led,  however,  to  very  serioos 
mischief;  and  twenty-five  years  afterwards  [a.d.  1429]  was 
passed  a  remarkable  statute,V  the  first  disfranchising  one  upon 
record,  —  reciting  the  grievous  uproar  and  disorder,  chiefly 
occasioned  by  the  "  outrageous  and  excessive  number  of  people 
of  small  substance  or  no  value  ;"  and  then  enacting  that  for 

*  Omlow  T.  Bailiff  of  the  B<frough  of  HatUmere,  Lord  Somers't 
Tracts,  vol.  viii.  p.  275. 

t  Haotard,  vol.  cv.  p.  1216  (3rd  Series.) 
t  Pott.  p.  165,  A. 
j  Pott,  p.  166,  A. 
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the  future,  "  knights  of  the  shires  shall  be  chosen  by  people 
dwelling  and  resident  in  the  counties,  whereof  every  one  of  them 
shall  have  free  land  or  tenement  to  the  value  of  forty  shillings 
by  the  year,  at  least,  above  all  charges.''  This  was,  indeed, 
a  most  stringent  enactment,  operating  as  a  sweeping  dis- 
franchisement :  for  forty  shillings  then  were  equal  to  twenty 
pounds  of  the  present  day.  Whether  this  statute  was  a  restraint 
upon  the  people's  rights,  or  upon  their  encroachments,  has  been 
the  subject  of  dispute  ;*  but,  coupled  with  a  statute  passed  two 
years  afterwards  (stat.  10  Hen.  6,  c.  2),t  it  contains  the  basis  of 
the  right  of  voting  for  counties  ever  since  ;  regulated  from  time 
to  time  by  various  statutes  prescribing  the  requisite  length  of 
possession,  or  receipt  of  rents  and  profits.  The  right  was,  'free" 
hold  .  .  .  Jree  land  or  tenement,'  requiring  both  the  tenure 
and  the  interest  to  be  freehold,  consequently  excluding  copy- 
holders ;  whor,  however,  in  the  year  1768,  were  expressly  pro- 
hibited from  voting,  under  a  penalty  of  fifty  pounds. t  The 
statute  of  8  Hen.  6,  moreover,  had  always,  down  to  the  year 
1696,  been  confined  to  persons  having  the  legal  estate  in  the 
freehold ;  but  in  that  year  this  strict  limitation  was  relaxed  by 
the  legislature  under  certain  conditions  in  favour  of  equitable 
freeholders.  § — This  freehold  franchise,  then,  was  the  only 
county  franchise,  at  the  commencement  of  the  year  1832. 

*  As  for  citizens  and  burgesses,'  continues  Lord  Holt,  'they 
depend  on  the  same  right  as  the  knights  of  shires,  and  differ 
only  as  to  the  tenure;  but  the  right  and  manner  of  their  election 
is  on  the  same  foundation.'  ||  It  must  suffice  here  to  say,  thaty 
down  to  the  same  period,  the  rights  of  voting  in  cities,  towns 
and  boroughs,  dependied  upon  the  following  qualifications,  or 
combination  of  them :  Jirst,  persons  who  possessed  the  right  in 
respect  of  property,  i.e.  freeholders,  leaseholders,  copyholders 
and  burgage  tenants ;  secondly,  persons  who  possessed  the  right 
in  respect  of  corporate  privileges  ;  thirdly,  persons  who 
possessed  the  right  in  respect  of  inhabitancy,  i.e.  inhabitants 
'paying  scot  and  lot;'  inhabitants^  householders,  housekeepers 
and  potwallers,  legally  settled;  inhabitants,  householders, 
rcsiant;  inhabitants. 

*  Shepherd,  Samm.  of  Election  Law,  p.  6. 

t  Po9i,  p.  167.  A. 

%  Post,  p.  194,  A. 

$  Stat.  7  &  8  Will.  3,  c.  25,  s.  7,  post,  p  175,  a. 

II  Lord  Raymond,  p.  960. 
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^  Thus,'  at  the  time  of  the  proposing  the  Refonn  Bill  of  1881, 
^  we  fonnd/  said  Lord  John  Russell,  long  afterwards,  in  the 
year  1849,*  '  in  the  connties  a  forty  shilling  franchise,  and  in 
the  towns  the  ancient  household  franchise,  in  existence.  The 
former,  we  thought,  secured  as  mnch  independence  as  it  was 
possible  to  secure,  and  retained.'  As  to  the  latter,  ^  it  had 
become  anything  but  an  improvement  upon  the  class  of  ancient 
burgesses — the  men  of  property  and  mtelligence  who  formerly 
composed  this  class ;  and  we  thought  that  this  kind  of  franchise 
required  to  be  modifiedy  in  order  to  enable  us  to  obtain  the  ob- 
ject we  had  in  view.  Much  of  the  corruption  which  prevailed 
in  the  constituent  body,  in  the  time  of  the  unreformed  parlia- 
ment,  arose  from  the  want  of  intelUgenee  which  is  necessary  in 
a  constituent  body.' 

Lord  John  Russell,  in  introducing  the  Bill  of  1831,  declared 
the  intention  to  be,  to  put  an  end  to  the  '  practice  of  boroughs 
being  in  the  hands  of  select  corporations, — that  is  to  say,  in 
the  possession  of  a  small  number  of  persons,  to  the  exclusion 
of  the  great  body  of  the  inhabitants,  who  have  property  and 
interest  in  the  place  represented.  The  differences  between  the 
various  boroughs,  with  reference  to  the  liberal  or  restricted 
admission  of  freemen,  had  led  to  those  complicated  questions  of 
right  which  the  House  was  every  week  called  upon  to  decide, 
— election  committees  being  thus  obliged  to  settle  questions 
which  were  at  once  the  most  vexatious,  the  most  difficult,  and 
the  most  useless.' 

The  general  scope  of  the  provisions  designed  by  the  Refonn 
Bill  of  1881  to  meet  the  exigency  of  the  case  with  reference 
to  the  franchise  in  England,  and  substantially  carried  in  the 
ensuing  year,  may  be  thus  generally  stated.  First,  as  to 
CouNTiBS.  The  ancient  FBEEHOLDt  franchise,  in  fee,  and 
for  life,  and  for  lives,  was  to  be  retained,  with  superadded  con- 
ditions and  limitations,  principally  consisting  of  value  in  the 
case  of  freeholds  for  life,  actual  occupation,  and  possession  for 
certain  specified  periods.  But  the  distinguishing  feature  of  the 
proposed  county  franchise,  was  the  introduction  of  three  great 
classes  of  voters,  consisting  of  Copyholders,  {  customary 


*  Hansard,  vol.  cv.  (3rd  Series) »  p.  1213. 

t  Post,  Stat.  2  Will.  4,  c.  45,  8.  18,  post,  p.  237,  a, 

t  Id.  8.  19,  post,  p.  237,  A. 
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tenants,  tenants  in  ancient  demesne,  kc,  of  inheritance,  or  for 
life  or  lives;  Leaseholders,*  lessees,  or  assignees  of  leases 
of  a  term  of  sixty  years,  of  10/.  yearly  value ;  twenty  years, 
if  of  60/.  yearly  value;  and  the  sublessees  or  assignees  of 
underleases  respectively  of  the  yearly  value  of  10/.  and  50/. : 
subject,  as  in  the  freehold  franchise,  to  conditions  as  to  length  of 
possession ;  finally,  Occupyino  Tenants,  t  without  reference 
to  the  length  of  time,  at  a  yearly  rent  of  60/.,  subject  to  a 
condition  as  to  the  length  of  time  during  which  the  occupation 
has  continued. 

This  was  undoubtedly  a  large,  liberal,  prudent,  and  well- 
considered  alteration  and  extension  of  the  franchise. 

Secondly,  as  to  Cities  and  Boroughs. 

The  ancient  rights  were  to  be  reserved,  some  of  tliem  in 
perpetuity,  and  others  for  a  time  only ;  but  both  under  strict 
conditions.  Those  to  be  reserved  in  perpetuity  X  were  free- 
holders and  burgage  tenants,  under  certain  conditions  as  to  the 
length  of  possession,  and  of  residence ;  burgesses  and  freemen, 
and  the  freemen  and  liverymen  of  the  city  of  London :  §  but 
this  class  of  reservations  was  to  be  subject  to  important  restric- 
tions, the  chief  relating  to  residence,  and  limiting  the  rights  of 
burgesses  and  freemen  to  those  derived  from  birth  or  servitude, 
excluding  all  honorary  freemen  or  burgesses  created  subse- 
quently to  the  1st  March,  1831.  Those  rights  to  be  reserved 
for  a  time\[  only,  were,  inhabitant  householders,  inhabitants 
paying  scot  and  lot,  potwallers,  &c.:  subject  to  conditions 
as  to  residence,  and  a  liability  to  total  loss  of  the  right  in  the 
event  of  two  successive  years'  omission  from  the  register.  The 
new  borough  franchise, H  and  which  constitutes  one  of  the  main 
distinguishing  features  of  the  Reform  Act,  was  to  be  acquired 
by  the  oooupation,  within  a  borough,  of  a  house  and  premises 
of  the  annual  value  of  ten  pounds,  for  twelve  mouths,  with  con- 
ditions as  to  residence,  being  rated,  and  having  paid  the  rate ; 
and  finally,  the  receipt  of  parochial  relief,  or  disqualifying  alms, 
within  a  twelvemonth,  was  to  disentitle  all  borough  voters  to 
be  placed  upon  the  register  for  the  time  being.** 

•  Stat  2  Will.  4,  c.  45,  s.  20.  t  Id.  s.  20. 

i  Id.  8.31.  $  Id.  8.32. 

II  Id.  8.  33.  %  Id.  8.  27. 

**  Id.  8.  36.  This  disqualificatioo  does  not  extend  to  Euglhk  or  Scotch 
counties,  but  does  to  Irish  counties,  equally  with  cities  and  boroughs, 
sut.  13  &  14  Vict  c.  69,  s.  Ill,  post,  p.  142,  a. 
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Concorrendy  with  these  great  changdlTand  extensions  of  the 
parliamentary  franchise,  was  to  be  effected  another,  of  such  tf 
bold  and  sweeping  character,  that,  on  its  being  proposed,  the 
House  of  Commons  remained  for  a  while  astounded ;  and  a 
memorable  scene  of  excitement  occurred,  followed  by  many 
similar  ones  in  both  Houses,  during  the  eventful  years  1831  and 
1832: — this  was,  the  total  disfranchisement  of  no  fewer  than 
sixty  boroughs,  and  the  partial  disfranchisement  of  forty-seven 
more,  by  limiting  each  to  one  member.  When  Lord  John  Rus- 
sell was  required,  upon  the  spot,  to  name  them,  he  was,  on  com- 
plying, met  with  frequent  bursts  of  laughter,  and  expressions  of 
incredulous  amazement.* — He  proceeded  to  announce,  with  re- 
ference to  the  constituency  to  be  created,  that  to  seven  large 
towns  were  to  be  given  the  right  of  returning  two  members  each ; 
four  metropolitan  districts  were  also  to  return  two  each,  in  ad- 
dition to  the  four  members  already  returned  for  the  city  of 
London,  and  twenty  other  towns  one  member  each ;  whilst 
twenty-seven  counties  were  also  to  have  two  additional  members 
each,  and  the  Isle  of  Wight  one.  The  test  of  disfranchisement^ 
as  Lord  John  Russell  recently  explained  to  the  House  of  Com- 
mons, t  was, '  the  number  of  the  houses,  and  the  assessments  to  the 
assessed  taxes ;  and  the  basis  on  which  it  was  proposed  to  pro- 
ceed was,  the  smallness  of  the  boroughs,  on  the  ground  that 
many  of  them  were  places  without  any  inhabitants  at  all,  while 
in  others  they  were  very  few,  and  never  had  any  right  of  voting. 
The  burgage  tenure  was  in  the  hands  of  the  proprietors,  and 
therefore  nondnatum,  strictly  and  properly  so  called,  existed  in 
those  boroughs:  and  the  declared  intention  was,  that  those 
which  were  conceived  to  be  nomination  boroughs  should  cease  to 
return  members.  A  large  and  wide  disfranchisement  was  pro- 
posed, on  the  g^und  that  there  were  certain  boroughs  that  did 
not,  and  could  not,  represent  the  opinions  of  tlie  inhabitants, 
and  therefore  were  unfitted  for  admission  to  the  representation. 
We  did  it  likewise  on  the  ground,  that  there  were  many  great 
towns  and  places  of  manufacturing  industry  which  could  not 
otherwise  return  members,  as  it  was  desirable  not  to  increase 
the  members  in  the  House/ J  The  only  alteration  proposed 
with  regard  to  Walbb  was,  to  introduce  the  same  right  of  fran- 

•  Hansard,  vol.  ii.  (3rd  SerieK),  1077. 

f  HaoMrd,  vol.  cxix.  256,  9th  February.  1852. 

t  Id.   p.  258,  259. 
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chise  into  all  the  boroughs  there  which  was  proposed  in  England ; 
and  to  add  to  the  towns  there,  already  returning  members,  the 
neighbouring  unrepresented  towns,  so  as  to  give  them  a  share 
in  the  representation :  while  a  new  district  of  boroughs  was  to 
be  created,  having  the  privilege  of  returning  one  member  to 
parliament. 

As  to  Scotland,  the  representation  was  alleged  to  stand 
more  in  want  of  reform  than  England ;  for  if  England  had 
close  boroughs,  it  had  also  popular  elections  and  popular  re- 
presentation in  many  of  those  boroughs ;  but  in  Scotland  there 
was  not  a  vestige  of  popular  representation.*  Indeed  there 
was  no  such  thing  known  there  as  a  popular  election ;  conse- 
quently the  wealth,  the  respectability,  and  the  intelligence  of 
the  inhabitants,  were  virtually  unrepresented.  On  a  very  recent 
occasion  the  Lord  Advocate  of  Scotland  thus  strongly  stated 
the  alleged  condition  of  the  electoral  system  prevailing  in 
Scotland  before  the  Introduction  of  the  Reform  of  183*2.  The 
electoral  system  of  England,  though  overlaid  by  antiquated 
abuses,  yet  preserved  in  its  form,  and  to  a  certain  extent  in  its 
substance,  something  of  popular  representation.  Scotland,  at 
that  time,  had  not  even  its  shadow.  The  state  of  the  repre- 
sentation there  before  the  Reform  Bill  would,  when  a  few  years 
had  passed  away,  be  entitled  to  a  place  among  the  fabulous 
parts  of  Scottish  history.  The  county  representation  was 
vested  in  a  small  knot  of  landholders,  called  the  Court  of  Free- 
holders: not  freeholders  in  the  English  acceptation  of  the  word, 
but  persons  holding,  directly  of  the  crown,  property  valued 
according  to  certain  ancient  valuations  at  a  certain  amount,  and 
this  body  was  diversified  only  by  the  introduction,  when 
political  animosity  ran  high,  of  certain  very  expensive  but 
altogether  fictitious  tenures.  As  for  the  borough  representation, 
it  was  still  more  unpopular :  for  the  town  councils  were  the  only 
constituencies,  and  they  not  only  elected  their  representatives, 
but  also  elected  themselves.  The  house  might  well  conceive  to 
what  extent  representatives  so  elected,  and  constituencies  so 
constituted,  were  calculated  to  reflect  the  opinions  of  the  people. 
That,  notwithstanding  such  a  system  of  representation,  Scotland 
should  have  flourished  as  it  did,  did  not  prove  that  popular 
representation  was  of  no  value,  but  simply  what  the  energy  of 

*  Hansard,  vol.  ii.  (3rd  Series),  p.  1078. 
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a  nation  might  do,  notwithstanding  the  greatest  political  dis- 
advantages."* The  whole  number  of  county  electors  did  not 
exceed  2,340  persons.  It  was  proposed,  therefore,  that  in  the 
counties  of  Scotland,  every  one  possessing  a  beneficial  interest 
in  lands  or  houses  to  the  amount  of  10/.,  in  the  nature  of  a 
freehold  or  copyhold,  should  be  entiUed  to  vote;  and  that 
leaseholders,  in  possession,  with  a  written  lease  for  nineteen  or 
any  greater  number  of  yean  to  the  value  of  50/.  should  be  also 
entitled  to  vote — nineteen  yean  being  the  u$nal  time  for  which 
leases  are  granted  in  Scotland.  Various  changes  were  also 
proposed  in  the  arrangement  and  distribution  of  the  county 
and  borough  representation,  generally  analogous  to  those  for 
England.  The  right  of  voting  in  the  boroughs  and  towns 
was  to  be  founded  on  the  principle  of  property,  arising  from 
the  occupation  of  houses  rented,  or  rated  to  taxes,  at  not  less 
than  10/.  a  year.  The  forty-five  memben  given  by  the  Act  of 
Union  were  to  be  increased  to  fifty,  and  the  election  for  the 
burghs  was  to  be  taken  out  of  the  hands  of  delegates  ap- 
pointed by  self-elected  corporations,  and  vested  formally  in  the 
possesBon  of  houses  rated  at  ten  pounds.  There  can  be  no  doubt 
of  the  truth  of  the  observation  made  by  the  Duke  of  Wel- 
lington on  the  discussion  of  the  mea8ure,t  **  that  the  proposed 
measure  proceeded  upon  a  total  and  complete  revolution  of  the 
state  of  representation  in  that  country." 

As  to  iBBLAiro,  the  changes  proposed  in  the  representation 
were  to  be  much  simpler  than  those  proposed  for  England  and 
Scodand.  The  representation  had  been  entirely  remodelled  at 
the  time  of  the  Union ;  and  that  country,  consequently,  did  not 
exhibit  those  instances  of  small  decayed  boroughs  returning  mem- 
ben, which  disfigured  the  English  representation.  In  many  of 
the  boroughs,  however,  the  franchise  was  held  by  only  a  small 
number  of  persons,  not  entiUed  by  either  property,  or  situation, 
to  return  the  representatives ;  and  it  was  proposed  that  the  in- 
habitants should  have  the  same  right  of  electing  as  in  England, 
though  to  be  difierentiy  ascertained.  That  right  was  to  be 
derived  from  property  or  occupancy  to  the  value  of  10/.  per 
annum ;  and  it  was  considered  that  this  enlargement  of  the 
franchise  would  confer  a  great  boon  on  Ireland.    The  only 

*  Hansard,  vol.  ciiz.  p.  503. 
t  Haosard,  26tb  March,  1832. 
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alteration  proposed  in  the  county  franchise,  was  a  slight  one, 
— that  beneficed  clergymen  were  to  be  entitled  to  vote  as 
freelioldcrs.  The  three  large  and  thriving  towns  of  Belfast, 
Limerick  and  Waterford  were  each  to  have  an  additional 
member,  thus  increasing  the  number  of  one  hundred,  fixed  at 
the  time  of  the  union,  by  three  members.  Of  this  measure  the 
Duke  of  Wellington  observed,  that  'Mt  proceeded  upon  a  com- 
plete alteration  of  the  principles  which  parliament  had  sanctioned 
in  the  year  1H'20,''  when  the  act  was  passed  by  which  the  forty 
•hilling  freeholders  in  Ireland  were  disfranchised,  the  quali- 
fying amount  of  the  county  franchise  being  limited  by  that 
act  to  ''  tlic  clear  yearly  value  of  Ten  pounds,  at  the  least,  over 
and  above  all  charges.''*  Lord  John  Russell  stated  his  opinion 
to  be,  that  the  entire  measure  would  add  to  the  electoroJ  con- 
utitucnciet  of  tlie  United  Kingdom  about  half  a  million  of 
])crm)ns,  all  connected  with  the  property  of  the  country, 
having  o  valuable  stake  amongst  us,  and  deeply  interested  in 
our  institutions;  persons  on  whom  we  could  depend  in  any 
future  struggle  in  which  this  nation  may  be  engaged,  and  who 
would  maintain  and  support  parliament  and  the  throne  in 
carrying  that  struggle  to  a  successful  termination.  He  also 
•tilted,  that  ho  tliought  the  measure  would  produce  a  further 
benefit  to  the  people,  by  occasioning  a  great  incitement  to  in- 
dustry and  good  conduct.  For  when  a  man  finds  that,  by 
industrious  exertion,  and  by  punctuality,  he  will  entitle  himself 
to  a  place  in  tlie  list  of  voters,  he  will  have  an  additional  motive 
to  improve  his  circumstances  and  to  preserve  his  character 
amongst  his  neighbours.  I  think,  therefore,  that  in  adding  to 
the  constituency  we  are  providing  for  the  moral,  as  well  as  for 
the  political,  improvement  of  the  country.  He  concluded  by 
thus  summing  up  the  expected  results :  By  the  adoption  of  a 
timely  and  effective  reform,  we  shall  be  enabled  to  give  per- 
manency to  that  constitution  which  has  been  so  long  the  ad- 
miration of  nations,  on  account  of  its  popular  spirit,  but  which 
cannot  exist  much  longer  unless  strengthened  by  an  additional 
infusion  of  popular  spirit,  commensurate  with  the  progress  of 
knowledge,  and  the  increased  intelligence  of  the  age.  To 
establish  the  constitution  on  a  firm  basis,  you  must  show  that 
you  are  determined  not  to  be  the  representatives  of  a  small 

•  Post,  pp.  64, 65,  A. 
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claflBy  or  of  a  particular  intereat,  bat  to  form  a  body,  wbo,  re- 
presenting  the  people,  springing  from  the  people,  and  sym* 
patbizing  with  the  people,  can  fairly  call  on  the  people  to 
rapport  the  futare  hardens  of  the  conntiy,  and  to  struggle  with 
the  future  difficulties  which  it  may  have  to  encounter ;  confident 
that  those  who  call  upon  them,  are  ready  to  join  them  heart  and 
hand,  and  are  looking,  like  themselves,  only  to  the  glory  and 
welfare  of  England.* 

There  was  one  feature  of  the  proposed  Bill,  of  immense  and 
indisputable  value :  the  adoption  of  a  system  for  extinguishing 
the  sources  of  protracted  expenditure  at  and  after  elections,  and 
grievous  difficulty  in  ascertaining  the  right  to  vote.  Those 
familiar  with  the  then  existing  mode  of  conducting  elections, 
will  easily  credit  the  assertion  made  by  Lord  John  Ru8sel],t 
that  a  single  election  in  Yoriuhire  had  been  known  to  cost 
nearly  150,000/. ;  and  that  the  mode  of  ascertaining  the  right  to 
vote,  at  the  time  of  the  election,  was  extraordinarily  objection- 
able in  almost  every  way.  To  remedy  this  evil  a  scheme  was 
proposed  for  calling  into  action  machinery  like  the  Jury  Act ; 
for  forming  annually,  by  means  of  responsible  parish  officers  and 
others,  and  the  returning  officer,  lists  of  persons  entitled  to  vote 
at  any  ensuing  election :  giving  the  greatest  facilities  for  de» 
tecting  and  preventing  fraud,  and  guaranteeing  the  honest 
ascertainment  and  exercise  of  the  franchise.  The  right  to  vote 
was  thus  to  be  calmly  and  deliberatively  determined,  irrespec- 
tively of  impending  elections,  by  competent  functionaries, 
leaving  nothing  to  be  done  at  the  poll  but  to  vote,  in  the 
exercise  of  the  long  previously-scrutinized  and  authoritatively- 
ascertained  right,  subject  to  only  the  very  reasonable  inquiry  as 
to  identity,  and  the  having  already  voted.  Other  arrangements 
also  were  proposed,  for  greatly  shortening  the  duration  of  the 
poll,  and  facilitating  voting.  Such  was  to  be  the  new  mode  of 
ascertaining  and  exercising  the  franchise ;  another  great  benefit 
attending  it,  being  the  effecting  a  corresponding  simplification 
of  the  duties  of  election  committees. 

There  were  two  often  and  keenly-canvassed  questions,  those 
of  shortening  the  duration  of  parliament,  and  taking  votes  by 
ballot;  as  to  which  Lord  John  Russell  aonoanced  that  be  could 

*  Hansard,  vol.ii.  (3rd  Series),  pp.  1083,  1088. 
t  Id.  p.  1074. 
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not  give  his  assent  to  incorporating  rach  provisions  into  the 
Reform  Bill.  As  to  the  former  he  said,  that  while  it  was  de- 
sirable that  the  constituency  should  have  a  proper  control  over 
their  representatives,  it  was  at  the  same  time  most  inexpedient 
to  make  the  duration  of  parliament  so  short,  that  the  members  of 
the  House  df  Commons  should  be  kept  in  a  perpetual  canvass, 
and  not  able  deliberately  to  consider  and  decide  with  freedom 
any  great  question :  '  Sir,  I  do  not  think  it  behoves  the  people 
of  a  great  empire  to  place  their  representatives  in  such  depen- 
dence.'* Upon  the  question  of  voting  by  ballot  he  thus  ex- 
pressed himself,  in  evidently  well-weighed  language,  '  While 
secrecy,  on  one  side,  favours  the  conscientious  voter  in  the  exer- 
cise of  its  franchise,  it  at  the  same  time,  on  the  other,  affords  a 
cover  to  much  fraud,  to  much  deceit,  private  hatred,  treachery, 
and  falsehood.  If  it  would  prevent  the  exercise  of  an  improper 
influence  over  the  good,  it  would  also  prevent  the  operation  of 
a  beneficial  influence  over  the  bad.  I  doubt,  likewise,  whether 
in  a  country  like  this,  accustomed  as  the  people  are  to  vote 
openly,  electors  would  ever  avail  themselves  of  the  secrecy  of 
the  ballot.  But  if  they  could  be  induced  to  adopt  this  mode, 
I  have  still  great  doubts  as  to  its  practical  effects.  It  is  very 
doubtful  to  me  whether  there  is  any  class  or  description  of  men 
who  will  not  be  swayed  by  influence,  in  whatever  manner  that 
influence  may  be  manifested.  Men  of  rank  and  title  may  still 
desire  to  have  power  over  the  multitude ;  and  it  is  not  clear  to 
me  that  the  ballot  would  counteract  the  influence  of  such  men. 
They  would  endeavour  to  exercise  the  same  influence  over  the 
minds  of  the  people,  and  that  influence,  once  acquired,  where 
is  the  protection  afforded  by  the  ballot  ?  I  am  bound  to  say, 
moreover,  that  above  all  things  it  appears  very  doubtful  whether 
it  would  be  at  all  advisable  to  have  any  class  of  persons  wholly 
irresponsible  in  the  discharge  of  a  great  public  duty.  For,  if  we 
can  suppose  ballot  to  be  completely  successful  in  concealing  the 
voter,  he  is,  and  must  be,  irresponsible  in  the  exercise  of  a  vast 
power.  I  am  not  one  of  those  who  wish  to  see  such  power 
placed  in  any  hands.  Men  who  follow  courts,  advise  an  arbi- 
trary king ;  persons  enamoured  of  the  distinctions  of  rank,  are 
willing  slaves  to  an  arbitrary  aristocracy;  men  of  a  more 
generous  and  enthusiastic  nature,  exalt  an  arbitrary  multitude ; 

•  Hansard,  vol.  ii.  (3rd  Series),  p.  1084. 
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bot  those  who  weigh  things  soberly  and  calmly,  see  in  all  these 
shapes  a  fallible  being,  whose  mind  may  be  cloaded  by  every 
variety  of  error,  and  whose  will  may  be  misdirected  by  every 
storm  of  passion.  In  our  country,  at  least,  it  is  in  the  influ- 
ence of  one  part  of  the  government  over  another,  of  the  crown 
over  the  lords,  of  the  commons  over  the  crown,  of  public 
opinion  over  all,  that  we  are  accustomed  to  seek  for  a  security 
against  the  encroachments  of  tyranny  of  every  description.'  * 

Such  is  a  slight  and  faint  outline  of  the  organic  change  in 
our  S3rstem  of  parliamentary  representation,  proposed  on  the 
1st  of  March,  1881 ;  its  boldness  occasioning,  as  already  inti* 
mated,  univenal  astonishmei^i  and  its  magnitude  and  possible 
consequences,  profound  anxiety.  Leave  to  bring  in  the  Bill  was 
given,  after  seven  nights'  debate,  on  the  9th  of  March,  1831, 
without  a  division :  the  pages  of  Hansard  recording  '<  that  the 
voices  which  shouted  forth  '  Aye'  were  loud  and  many ;  but 
there  were  only  two  or  three  voices  that  cried  out '  No ;'  one  of 
which  was  remarkable  for  its  loudness,  and  the  others  scarcely 
audible."  t  The  second  reading  was  carried,  after  a  two  day's 
debate,  on  the  22nd  of  March,  by  a  majority  of  one  :  the 
numbers  being  802  and  801, —  i.  e.  in  a  house  of  six  hundred 
and  three  members.  X  After  the  Bill  had  occasioned  fierce  and 
vehement  discussion  in  the  House  of  Commons  during  nearly 
two  months,  its  proposers  were  defeated  by  a  majority  of  eight, 
on  the  important  question,  whether  the  total  number  of  knights, 
citizens  and  burgesses  for  England  and  Wales  ought  to  be 
diminished  ?  The  negative  being  carried  on  the  19th  of  April, 
it  was  determined  by  the  government  to  dissolve  the  parliament, 
three  days  afterwards ;  and  the  last  day  of  its  sitting,  witnessed 
scenes,  in  both  Houses,  of  painftiUy  intense  and  vivid  excite- 
ment, the  traces  of  which  are  visible  even  in  the  frigid  columns 
of  Hansard.  §    When  the  extraordinary  agitation  in  the  House 

*  HsDsard,  toI.  ii.  (3rd  Series),  pp.  1084,  1085. 

t  Hansard,  vol.  iii.  (3rd  Series),  p.  317. 

t  Id.  p.  804. 

$  HaoMid,  ▼ol.  iii.  (3rd  Series),  pp.  1086  et  >eq.  Sir  Robert  Peel, 
in  the  coarM  of  s  vehement  speech,  interrupted  tncessaotly  by  uproar, 
and  abruptly  terminated  by  the  usher  of  the  black  rod  summooine  the 
House  to  the  bar  of  the  House  of  Lords,  said,  *'  He  would  tell  the  House 
what  they  were  about  to  establish  by  a  reformed  parHaraent.  If  they 
carried  the  bill  proposed  by  ministers,  they  would  ioiroduce  the  very 
worst  and  vilebt  species  of  despotism, — the  despotism  of  demagc^ues. 
They  would  introduce  the  despotism  of  journalism;   that  despotism 
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of  Lords  was  at  its  height,  King  William  the  Fonrtli  made  his 
appearance ;  and  on  the  arrival  of  the  Commons,  delivered  the 
following  remarkable  speech  from  the  throne : — 

"  My  Lords  and  Gentlemen, — I  have  come  to  meet  you  for 
the  parpoise  of  proroguing  this  parliament,  with  a  view  to  its 
immediate  dissolution.  I  have  been  induced  to  resort  to  this 
measure,  for  the  purpose  of  ascertaining  the  sense  of  my  people, 
in  the  way  in  which  it  can  be  most  constitutionally  and  au- 
thentically expressed,  on  the  expediency  of  making  such 
changes  in  the  representation,  as  circumstances  may  appear  to 
require ;  and  which,  founded  on  the  acknowledged  principles 
of  the  constitution,  may  tend  to  iu)hold  at  once  the  just  rights 
and  prerogatives  of  the  crown,  and  give  security  to  the  liberties 
of  the  people."  * 

On  the  reassembling  of  the  new  parliament,  on  the  21st  of 
June,  1831,  the  king  spoke  thus  from  the  throne: — 

'^  I  have  availed  myself  of  the  earliest  opportunity  of  re- 
sorting to  your  advice  and  assistance,  after  the  dissolution  of 
the  late  parliament. 

*'  Having  had  recourse  to  that  measure  for  the  purpose  of 
ascertaining  the  sense  of  my  people  on  the  expediency  of  a 
reform  in  the  representation,  I  have  now  to  recommend  that 
important  question  to  your  earliest  and  most  attentive  consider- 
ation ;  confident  that,  in  any  measure  which  you  may  propose 
for  its  adjustment,  you  will  carefully  adhere  to  the  acknow- 
ledged principles  of  the  constitution,  by  which  the  prerogative 
of  the  crown,  the  authority  of  both  houses  of  parliament,  and 
the  rights  and  liberties  of  the  people,  are  equally  secured."  f 

The  English  Reform  Bill  was  introduced  by  Lord  John 
Russell  on  the  24th  of  June,  1831 ;  t  ^^^  ^^c  second  reading 
carried  on  the  6th  of  July,  1881,  by  a  majority  of  136,  in  a 
house  of  608,  the  numbers  being  367  and  231.  §  The  third 
reading,  after  an  almost  unparalleled  length  of  debate,  was 
carried  on  the  22nd  of  March,  1832,  by  a  majority  of  116,  in 
a  house  of  504 ;  the  numbers  being  355  and  230.||    It  was  in- 

wbich  had  brought  oeighbouriDg  countries,  ooce  happy  and  flourishiog, 
to  the  very  briok  of  ruio  and  despair." — Hansard,  vol.  iii.  (3rd  Series), 
p.  1821. 

*  Id.  p.  1810;  Commons*  Journals,  vol.  Izvxvi.  pp.  517,518. 

1  Hnosard.  vol.  iv.  (3rd  Series),  pp.  84,  85. 

X  Id.  p.  322.  §  Id.  p.  906.  ||  Id.  vol.  xi.  p.  780. 
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trodttced  into  the  House  of  Lords  on  the  26th  of  March,  1832 ;  * 
passed  the  second  reading  on  the  18th  of  April,  by  a  majority 
of  fdne,  in  a  house  (including  proxies)  of  359,  the  numbers 
being  184  and  175 ;  t  and  the  third  reading  on  the  4th  of  June, 
by  a  majority  of  84,  in  a  house  of  128,  the  numbers  being  106 
and  22 ;  t  and  several  protests  against  the  measure  were  entered, 
signed  by  many  peers,  on  the  Journals.^  After  having  passed 
through  this  severe  and  leng^ened  ordeal,  the  bill  received  the 
royal  assent  on  the  7th  of  June,  1832 ;  that  for  Scotland  on  the 
17th  of  July,  and  that  for  Ireland  on  the  7th  of  August,  1832. 
— In  England  fifty- six  boroughs,  out  of  the  sixty  proposed  in 
1831,  were  totally  disfranchised ;  ||  and  thirty  out  of  the  forty- 
seven  proposed  in  1831,  partially,  being  each  deprived  of  one  of 
their  two  members,  and  restricted  to  one.lF  Forty-two  new 
boroughs  were  created,  of  which  twenty-two  returned  two  mem- 
bers each,  and  the  remaining  twenty  each  only  one  member. 
The  general  result  is,  that  there  were  in  England  and  Wales 
159  members  for  counties,  and  341  for  boroughs,  making  a  total 
of  600 :  from  which  must  now,  however,  be  deducted  four,  on 
account  of  the  recent  disfranchisement  of  the  two  boroughs  of 
Sudbury  and  St.  Alban's,  for  bribery.**  The  constituencies 
have  thus  been  immensely  augmented  by  the  populous  new 
boroughs,  and  the  new  ten  pound  occupation  franchise  intro- 
duced into  both  the  new  and  old  boroughs.  In  Scotland  the 
number  of  members  was  increased  from  forty-five  to  fifty-three; 
of  whom  thirty  are  commissioners  of  shires,  and  twenty-three 
commissioners  of  burghs.  In  Ibbland  the  number  of  repre- 
sentatives was  increased  from  one  hundred  to  one  hundred  and 
^re ;  of  whom  sixty-four  are  for  counties  and  thirty-nine  for 
cities  and  boroughs,  with  two  for  the  University  of  Dublin. 
The  present  total  of  the  united  kingdom  is  consequently  654. 

Thus  stood  the  electoral  law  of  the  United  Kingdom  in  the 
autumn  of  the  memorable  year  1832,  with  newly-created  fran- 
chises largely,  in  operation  in  England,  Scotland  and  Ireland, 
while  certain  of  the  existing  ones  were  retained  in  permanence, 
and  others,  deemed  of  a  faulty  character,  doomed  to  die  with 

*  HaoBard,  to),  xi.  (3rd  Series),  p.  780. 
t  Id.  vol.  xii.  p  454.        X  ld>  vol.  xiii.  p.  374.        §  Id. 
H  Stat  2  Will.  4,  c.  45,  t.  ],  Sched.  (  A.),  po«t,  p.  253,  a. 
If  Stat.  2  Will.  4,  c.  45,  t.  2.  Sched.  (B.),  post,  p.  254,  a. 
•*  Poat,  pp.  325,  A.,  362,  a. 
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their  then  possessore.    In  each  of  the  three  kingdoms,  also,  was 
in  force  the  new  system  of  registration  and  of  taking  the  poll. 

As  far  as  relates  to  England  and  Wales,  no  material 
alteration  has  hitherto  been  effected  in  the  franchise;  but  in 
the  year  1843,  the  system  of  registration  was  reconstructed  by 
statute  6  Vict.  c.  18,*  which  effected  extensive  changes  of  a 
very  salutary  character,  simplifying  the  process  of  registration, 
and  facilitating  the  discharge  of  their  duties  by  all  functionaries 
concerned ;  greatly  improving  also  the  method  of  procedure 
at  the  election,  and  clearly  defining  the  jurisdiction  of  election 
committees.  By  far  the  most  important  and  valuable  altera- 
tion, however,  effected  by  this  statute,  was  that  constituting 
the  Court  of  Common  Pleas  a  Court  of  Appeal  from  the  deci- 
sions of  the  revising  barristers.  From  that  time  English  elec- 
tion law  ceased  to  be  that  fluctuating  and  contradictory  series 
ofqtuisi  decisions,  which  alone  it  had  been  for  a  long  period  of 
time ;  and  has  acquired  claims  to  be  regarded  as  an  intelligible 
and  consistent  system,  the  judgments  of  the  court  being  binding 
alike  on  revising  barristers  and  committees  of  the  House  of 
Commons.  The  legislature  has  also  interposed  upon  several 
other  occasions,  to  reduce  the  time  for  polling  in  boroughs  f  to 
one  day ;  to  facilitate  taking  the  poll  in  county  elections ;  to 
enact  many  searching  and  stringent  provisions  for  detecting 
and  punishing  bribery  and  corruption ;  and,  after  several  labo- 
rious but  abortive  efforts,  to  establish,  at  length,  a  satis&ctory 
system  for  the  trial  of  election  petitions. 

As  far  as  relates  to  Scotland,  no  alteration  has  been  effected 
in  the  franchise  since  the  year  1832,  and  comparatively  little 
in  the  machinery  for  ascertaining  and  exercising  it.  The  she- 
riff's courts  of  appeal  from  the  decisions  of  the  revising  barris- 
ters are  rendered  no  longer  dependent  on  the  periods  for  holding 
of  the  Circuit  Court  of  Justiciary ;  t  sherifis  are  given  increased 
powers  for  regulating  the  polling ;  and  polls  in  cities,  burghsi 
and  towns,  are  now  to  be  kept  open  only  one  day^ 

With  respect  to  Ireland,  the  case  has  been  widely  dif- 
ferent. From  the  year  1832  down  to  the  year  1850,  the  legis- 
lature had  contented  itself  with  regulating  the  right  of  voting 
enjoyed  by  Trinity  College,  Dublin;  abolishing  the  Roman 

•  Posi,  p.  275,  A. 

t  It  is  proposed — June,  1852 — ^to  limit  the  poliiDg  in  counties  also  to 
one  day.  If  this  shall  be  accomplished  the  act  will  be  found  in  the 
Appendix.  t  Post,  p.  38,  a.,  39,  a. 
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Catholic  oath  as  a  qualification  for  votera  at  elections,  and 
making  various  minor  regulations  for  more  conveniently  taking 
the  poU  at  elections,  and  defining  the  notice  of  elections.  In 
the  latter  year,  however,  were  passed  two  important  and 
somewhat  bulky  statutes,  placing  the  electoral  law  of  Ireland, 
to  a  great  extent,  upon  a  new  ba^is.  The  former  of  the  two* 
was  passed  to  shorten  the  duration  of  elections  to  two  days  in 
counties,  and  one  in  boroughs,  and  to  establish  additional  places 
and  vary  the  arrangements  for  taking  the  poll.  The  latter,t 
however,  is  infinitely  the  more  important :  establishing  of  itself 
a  new  electoral  system  in  Ireland  as  iar  as  relates  to  registra* 
tion,  judicial  adjudication,  and  the  functions  of  election  com- 
mittees; besides  greatly  extending  the  franchise.  To  those 
invested  with  it,  in  counties,  by  the  act  of  1832  were  now 
'^  added"  occupiers,  as  tenants  or  owners  of  lands,  tenements  or 
hereditaments  rated  far  the  poor's  rate  at  a  net  annual  value 
of  12/.  or  upwards,  as  well  as  persons  legally  or  equitably  en- 
titled to  estates  in  fee  or  in  tot/,  quasi  tail,  or  for  l^e  or  lives, 
renewable  for  ever  in  lands,  tenements  or  hereditaments,  of  the 
rated  value  of  5/. ;  and  in  addition  to  those  enfranchised  in 
1832  in  boroughs  and  cities,  the  occupiers,  as  tenants  or  owners, 
of  lands,  tenements  or  hereditaments,  rated  at  a  net  annual 
value  of  8/.  or  upwards,  were  by  the  act  of  1850  also  invested 
with  the  franchise  for  the  borough  where  such  property  was 
situate.  These  latter  great  alterations  were  strongly  opposed 
in  parliament,  as  likely  to  enfranchise  an  unsafe  and  low  con- 
stituency in  Ireland, — a  class  of  persons  subject  to  undue  and 
sinister  infloences,  not  capable  of  exercising  their  franchise 
independently,  or  forming  anything  like  a  judgment,— and,  in 
a  word,  that  it  was  adopting  a  form  of  franchise  varying  from 
that  then  in  use  in  England  and  Scotland.  X  The  measure  was 
vindicated  by  the  Marquis  of  Lansdowne  as  a  matter  of  justice, 
necessity  and  expediency ;  because,  by  a  combination  of  causes, 
the  constituency  of  Ireland  had  been,  of  late,  materially  and 
unreasonably  reduced :  such  changes,  and  the  altered  circum- 
stances of  the  population,  owing  to  famine  and  emigration, 
having  efiected  great  changes  in  a  qualification  based  upon 
property.     He  declared  that  the  county  constituency  had  sunk 

*  Postal  p.  77,  A.,  Stat  13  &  14  Vict.  c.  68. 
t  Post,  p.  90,  A.,  Stat.  13  &  14  Vict  c.  69. 

t  The  £arl  of  Derby,  Hansard,  vol.  cxi.  (3rd  Series),  p.  805,  6tb 
June,  1850. 
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to  a  smaller  amount,  for  all  the  counties  in  Ireland,  tban  the 
borough  constituency ;  *  and  added  that  if  they  were  to  have 
a  representative  government  for  Ireland,  they  ought  to  have 
one  that  would  bring  into  parliament  the  real  sense  and  opinion 
of  the  people  of  that  part  of  the  United  Kingdom. 

The  other  great  feature  of  the  bill  was  one  which  all  parties 
in  both  Houses  regarded  with  satisfaction^ — the  getting  rid  of 
the  then  existing  system  of  registry,  a  most  fertile  source  of 
corruption  and  intrigue  on  the  part  of  individuals  who  wished 
to  possess  the  right  of  voting,  often  for  the  worst  purposes.f 
The  whole  machinery  of  registration  was  remodelled  by  the 
bill,  and  that  established  in  England  in  the  year  1843  by  stat. 
6  Vict.  c.  18,t  extended  to  Ireland.  As  the  decisions  of  the 
revising  barristers  in  England  are  now  the  subject  of  appeal  to 
the  Court  of  Common  Pleas  at  Westminster,  so  those  of  the 
assistant  barristers  in  Ireland  are  the  subject  of  appeal  to  the 
Court  of  Exchequer  Chamber  at  Dublin,  constituted  as  pre- 
scribed by  the  twenty-fourth  section  of  the  act  last  mentioned. 
It  is  to  be  greatly  regretted  that  such  a  procedure  has  not 
hitherto  been  introduced  into  Scotland,  in  order  to  remedy  the 
evil  of  conflicting  decisions  on  election  law. 

The  effect  of  the  last  mentioned  bill  was  declared  by  the 
secretary  for  Ireland,  in  the  session  of  185*2,  immediately  to 
have  raised  the  county  constituency  from  27,180,  at  which  point 
it  had  stood  when  the  act  passed,  to  ld5,646.§ 

Thus  stood  the  election  law  of  the  United  Kingdom,  down  to 
the  commencement  of  the  year  1832,  and  the  concluding  session 
of  the  parliament  then  in  existence.  During  the  last  twenty 
years,  however,  frequent  attempts  have  been  made  in  the  House 
of  Commons  to  introduce  further  changes,  of  at  least  as  organic 
a  character  as  those  effected  in  the  year  1882.  The  general  na- 
ture of  these  proposals,  may  be  seen  in  the  motion  submitted  to 
the  House  of  Commons  on  iJie  6th  June,  1849.  That  motion  was 
as  follows : — ''  That  leave  be  given  to  bring  in  a  bill  to  amend 
the  national  representation,  by  extending  the  elective  franchise, 
80  as  to  include  all  householders ;  by  enacting  that  votes  shall 
be  taken  by  ballot ;  that  the  duration  of  parliaments  shall  not 
exceed  three  years ;  and  that  the  appointment  of  representatives 

•  Hansard,  p.  801. 

t  The  Marquis  of  Lansdowne,  Id. 

X  Post,  p.  275,  A. 

$  Hansard,  vol.  czix.  p.  517,  Sir  William  Soroerville. 


INTRODUCTION.  23 

be  rendered  more  equal  to  the  ]K>pQlation/'*  No  one  will  deny 
that  these  would  be  prodigious  changes ;  and  they  were  strongly 
opposed  by  those  statesmen  who  had  inaugurated  the  reform  of 
the  representation  in  1832.  The  bill  proposed  to  extend  the 
sufiragef  to  "  every  man  who  had  a  house  orer  his  head ;''{ 
and  as  it  was  alleged  that  there  were,  according  to  the  census 
of  1841,  eight  millions  of  adult  males,  and  three  millions  five 
hundred  thousand  inhabitant  householders,  the  proposed  plan 
would  secure  as  great  a  number  of  voters  ;§  whereas  the  number 
of  reg^tered  voters  then  in  existence,  in  Great  Britain  alone,  did 
not  exceed  eight  hundred  and  twenty  thousand ;  there  being, 
as  was  alleged,  about  forty  thousand  voters  in  Ireland.  As  to 
the  principle  on  which  the  suffrage  should  be  based,  great 
differences  of  opinion  existed.  Some  advocated  the  principle  of 
population ;  others,  of  property  ;  others,  a  particular  tenure  of 
property ;  the  payment  of  taxes ;  or  a  certain  degree  of  edu- 
cation. That  adopted  in  the  proposed  bill  was  population,  as 
the  easiest  base  to  work  upon.  As  to  the  apportionment  of 
representation,  it  was  proposed  to  adopt  the  precedent  which 
existed  in  Scotland,  where  several  towns  were  grouped  together ; 
and  thus  to  give  each  district  of  burghs  the  same  number  of 
representatives,  in  other  words,  establish  more  equal  electoral 
districts,  without  which  the  extension  of  the  sufirage  and  the 
protection  of  the  ballot  would  be  incomplete  and  ineffectual. 
^  This  motion  was  strenuously  opposed,  as  already  intimated,  by 
Lord  John  Russell||  and  Sir  George  Grey,  the  Home  Secretary ; 
the  latter  of  whom  stated  that  by  the  last  census  the  adult  male 
population  was  only  four  millions,  and  that  the  proposed  ex- 
tension of  the  suffrage  would  be*,  in  effect,  introducing  urdvergal 
suffrage,  and  include  women,  and  persons  under  age.  He  in- 
sisted that  the  opinions  of  the  people  had  been  expressed  re- 
peatedly and  most  influentially  in  the  House  of  Commons,  since 
the  reform  in  1832  ;  that  they  had  seen  great  measures  passed, 
and  other  measures  defeated,  because  public  opinion  had  acted 
upon  the  House ;  and,  finally,  we  had  enjoyed  great  and  ines- 
timable benefits;  and  great  danger  was  to  be  apprehended  from 
entry  on  the  course  then  proposed.lf  Lord  John  Russell  ad- 
dressed the  House  in  a  speech  of  equal  strength  and  moderation, 

*  Mr.  Hume,  Haniard,  toI.  ev.  (3rd  Series),  p.  1171. 
t  Id.  p.  1164.  t  Id.  f  Id. 
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containiDg  those  passages  which  have  already  been  cited,*  and 
giving  a  luminous  exposition  of  the  principles  by  which  he  de- 
clared the  authors  of  the  reform  in  1832  to  have  been  actuated ; 
particularly  insisting  on  the  necessity  of  securing  intelligence 
and  independence  in  those  called  upon  to  exercise  the  elective 
franchise. t  He  vindicated  the  existing  varied  kind  of  repre- 
sentation, against  the  proposed  substitution  of  electoral  districts, 
the  counties  sending  agricultural  members,  and  the  large  cities 
commercial  members,  or  representatives  of  the  manufacturing 
interests :  declaring  that  so  far  from  the  proposed  system  intro- 
ducing a  more  complete  representation  of  the  country,  it  would 
have  a  much  less  complete  and  perfect  representation.  There 
would  be  many  agricultural,  and  many  commercial  and  manu- 
facturing representatives ;  but  an  absence,  or  a  very  few,  of 
those  men  not  closely  connected  with  one  or  the  other,  and  yet 
capable  of  affording  inestimable  service  to  their  country  by 
sitting  in  the  House  of  Commons.  He  proceeded  to  give  an 
elaborate  recapitulation  of  the  services  rendered  to  the  nation 
at  large,  during  the  last  twenty  years,  by  the  reformed  House 
of  Commons,  particularly  by  reducing  taxation ;  and  expressed 
alarm  lest  the  proposed  immense  increase  of  the  constituency 
should  endanger  the  public  credit,  and  lest  the  newly  enfran- 
chised classes  should  'Mn  their  ignorance  think  that  they  could 
be  benefited  by  reducing  those  taxes  required  to  pay  the  na- 
tional debt.'': 

''  With  respect  to  the  gist  of  this  motion,  and  as  to  its  main 
purpose  of  admitting  every  male  of  full  age  to  vote,  I  must  say 
frankly  that  I  do  object  to  giving  every  person  a  vote  for  mem- 
bers of  the  House  of  Commons,"  in  the  belief  that  they  would, 
many  of  them,  be  easily  affected  by  misrepresentations  and 
delusions,  and  that  they  have  not  sufficient  political  information 
to  enable  them  to  make  a  right  choice  of  members.  I  am  asked 
if  I  do  not  believe  in  their  virtue  and  integrity.  I  entirely  give 
credit  to  the  great  body  of  the  working  classes  of  this  country 
for  their  virtue  and  integrity.  I  believe  from  time  to  time  you 
may  enlarge  the  suffirage— that  they  will  become  more  and  more 
worthy  of  the  franchise  ;  but  as  far  as  I  can  see  and  observe,  I 
say  that  if  you  were  at  the  present  time  to  divide  the  whole 
country  into  districts,  and  give  every  man  a  vote,  as  the  honour- 

•  Ante,  p.  4,  6,  7.  t  Ante,  p.  9. 

t  Hansard,  vol.  ct.  (3rd  Series),  p.  1222. 
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able  gendeman  proposes,  the  people  would  be  liable  to  be 
misled  by  artful  and  designing  demagogues;  and  that  the  repre- 
sentation of  this  House,  so  formed,  would  not  conduce  to  the 
welfare  and  good  gOTemment  of  the  people.* 

**  I  do  not  think  that  you,  the  House  of  Commons,  chosen  by 
universal  snffirage,  in  equal  or  nearly  equal  districts,  would  long 
have  peace  in  this  House ;  and  if  yon  had  peace  in  this  House, 
carrying  measures  of  a  democratic  nature  by  overwhelming 
majorities,  you  could  not  keep  harmony  with  the  other  two 
powers  of  the  state/'f  These  enlightened  arguments  prevailed ; 
and  the  measure  was  rgected  by  an  overwhelming  majority,  t 

At  the  commencement  of  the  concluding  session  of  the  existing 
parliament,  the  prime  minister  §  announced  the  intention  of  the 
government  forthwith  to  introduce  bills  to  extend  the  right  of 
voting  for  members  of  parliament,  and  to  amend  the  laws  re- 
lating to  the  representation  of  the  people.  He  expressed  his 
opinion  that  the  tranquillity  of  this  country  during  the  last  four 
years,  in  which  the  continent  of  Europe  had  been  torn  by 
commotions,  rendered  the  present  a  fitting  time  to  introduce 
such  an  important  amendment  of  the  law,  and  not  the  less 
because  of  the  absence  of  any  clamour  or  agitation  on  the  sub- 
ject. On  this  occasion  also  he  made  several  of  the  observations 
already  quoted  illustrative  of  the  motives  and  objects  of  those 
who  had  introduced  the  reforms  of  1 832.  He  proposed  stringent 
additions  to  the  existing  laws  against  bribery  and  corruption ; 
and  then  proceeded  to  rest  the  iiirther  extension  of  the  sufirage 
in  England  and  Wales,  on  two  grounds :  that  the  new  borough 
franchise  had  been  placed  too  high  in  1832,  when  fixed  at  10/., 
and  that  the  intelligence  and  education  of  the  people  had  since 
then  greatly  increased.  He  proposed,  therefore,  instead  of 
householders  of  the  rated  value  of  10/.,  occupying  houses  or 
shops  of  that  annual  value,  to  lower  the  fi^nchise  to  house- 
holders of  the  rated  value  ofjhe  pounds;  thereby  adding  a  very 
great  number  of  persons  to  the  existing  constituency,  widi 
whom  our  institutions  were  in  perfect  safety,  and  who  possessed 
the  requisite  amount  of  inteUigence.  Without  making  any 
change  in  the  principle  of  the  county  franchise,  he  proposed  to  in- 

*  Hansard,  vol.  ct.  (3rd  Series),  p.  1222. 
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troduce  into  the  county  constituencies  those  who  were  qualified 
to  sit  as  janes,  as  occupants  of  property  of  the  rated  yalue  of 
twenty  pounds ;  to  reduce  the  qualifying  amounts^  in  the  case  of 
copyholders  and  long  leaseholders,  from  ten  iofive  pounds;  and 
to  enfranchise  persons  paying  direct  taxes  in  the  shape  of  as- 
sessed taxes,  or  paying  income  tax  to  the  amount  of  forty  skU" 
linfft  a  year:  and  this  right  was  to  be  given  indiscriminately  to 
residents  in  either  a  county  or  a  borough.  If  resident  in  a  county, 
without  the  limits  of  a  borough,  they  might  vote  for  the  county, 
and  for  the  borough,  if  within  its  limits.  While  thus  extending 
the  franchise  within  existing  limits,  it  was  also  proposed  to  do 
the  same  without  the  limits  of  certain  small  boroughs.  This 
was  because  in  those  boroughs  the  influence  of  property  possessed 
by  particular  individuals  was  so  overwhelming  as  to  approach 
the  character  of  the  old  direct  nomination  boroughs.  It  was 
proposed,  therefore,  to  diffuse  the  influence  of  those  boroughs, 
by  adding  towns  in  the  same  or  neighbouring  counties,  and 
giving  them  the  right  of  sending  members  to  parliament.  The 
principle  on  which  this  alteration  proceeded,  was  to  add  such 
adjacent  places  to  all  boroughs  possessing  fewer  than  Bve 
hundred  10/.  householders ;  and  the  number  of  boroughs  to  which 
that  principle  was  applicable  was  tixty'Seven,  principally,  with 
the  exception  of  Yorlcshire,  in  the  south  and  west  of  the  king- 
dom, and,  therefore,  of  an  agricultural  rather  than  commercial 
or  manufacturing  character,  whereby  would  be  maintained  the 
same  general  balance  established  by  the  Reform  of  18d2. 

The  next  important  change  meditated  was,  the  repeal  of  all 
the  acts  requiring  any  property  qualification  of  members  of 
parliament,  thereby  placing  the  members  for  England  and 
Ireland  on  the  same  footing  on  which  those  for  Scotland  stood. 

The  next  change  announced  was,  to  substitute  a  new  form  of 
oath  in  lien  of  those  now  taken  by  members  at  the  table  of  the 
House  of  Commons,  based  on  the  existing  Roman  Catholic 
oath,  with  certain  omissions ;  and  the  new  oath  was  not  to 
contain  the  words  ^^  on  the  true  faith  of  a  Chrittian," 

The  last  provision  of  the  proposed  bill  was,  that  which  would 
render  it  unnecessary  for  a  member,  on  simply  changing  his 
office  under  the  crown,  to  vacate  his  seat,  equally  as  he  had 
done  when  he  first  accepted  it.* 

*  Hansavd,  vol.  cxix.  pp.  266, 267« 
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By  adopting  tiieae  provuians,  Lord  John  Raflsell  stated  that 
parliament  woold  ad  in  consonance  with  that  which  it  onght 
to  endeavoor  to  attain, — namely,  **  to  haye  a  supplement  to  the 
Refi»m  Bill,  and  not  to  provide  a  ndrntUuU  for  it."  That  re- 
form had  tended  to  promote  tiie  happiness  and  liberty  of  the 
oonntry,  and  in  no  respect  endangered  the  throne,  or  any  of  the 
institutions  of  the  conntry.  **  I  trust  that  in  proceeding  fvrther 
in  the  same  direction,  bnt  taking  care  to  measure  yoor  steps, 
and  weigh  the  advances  you  make,  you  will  contribute  still 
further  to  the  liberty  and  prosperity  of  the  country,  while  you 
maintain  the  framework  of  the  constitution.''* 

On  an  ensuing  day,  f  a  bill  was  introduced,  of  a  similar  ten- 
dency, for  ScoTLAjrD ;  it  being  stated  that  the  enfranehisHig 
clauses  corresponded  almost  exactly  to  those  of  ihe  English  bill. 
At  present  the  right  to  the  county  franchise  was  rested  in  pro- 
prietors of  real  estate,  and  holders  of  long  leases  of  10/.  annual 
value,  and  in  those  who  held  under  a  landlord,  paying  him  60/. 
annual  rent ;  and  it  was  proposed  to  reduce  the  property  and 
long  leasehold  qualification  from  10/.  to  6/.,  and  the  60/.  qua- 
lification for  those  paying  rent,  to  20/. 

With  respect  to  burghs,  the  10/.  occupation  franchise  was 
to  be  reduced  to  6/. ;  and  the  same  proyision  was  to  be  made 
with  respect  to  the  yote  depending  on  direct  taxation,  as  had 
been  announced  with  reference  to  the  English  bill. 

In  extending  the  franchise,  however,  it  should  be  endeavoured 
to  protect  it  against  fictitious  qualifications,  first,  by  seeing  that 
the  tities  to  the  qualification  should  be  completed  by  the  actual 
enfeoffinent  of  the  owner ;  secondly,  prohibiting  the  holders  of 
property  in  joint  life-rent  (otherwise  than  by  succession  or  mar- 
riage) from  being  enrolled  as  voters. 

The  last  provision  of  the  bill  was  altogether  unexceptionable 
in  any  point  of  view ;  being,  to  extend  to  Sootiand  those  great 
improvements  in  the  registration  which  had  been  efiected  in 
England  in  the  year  1848,  and  in  Ireland  in  the  year  1860 ; 
eq»ecially  with  reference  to  the  right  of  appeal  on  points  of 
law:  which  was  to  be  from  either  the  dieriff,  or  the  Court  of 


*  Haoiard,  vol.  cxix.  p.  267. 
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Appeal  constituted  by  the  Reform  Act  for  Scotland,  to  the 
judges  of  the  Court  of  Exchequer  iu  Scotland.* 

On  the  same  day,  an  analogous  bill  was  introduced  for 
Ireland. t  It  was  not  intended  to  interfere  with  the  county 
franchise  which  had  been  so  lately  remodelled,  and  was  alleged 
to  be  working  satisfactorily;  as  was  the  case  also  with  the 
new  provisions  for  registration.  It  was,  however,  represented 
as  being  widely  different  with  respect  to  the  cities  and  boroughs 
of  Ireland. 

Under  the  registration  system,  before  the  law  of  1850  [13 
&  14  Vict.  c.  60 1]  came  into  force,  the  voters  for  counties  of 
cities,  and  counties  of  towns,  were  21,863 ;  and  for  boroughs, 
11,003 — in  all,  33,856.  This  was  the  number  which  stood  on 
the  Register  for  1850.  That  which  appeared  as  the  Register 
of  1851  was,  for  counties  of  cities,  or  towns,  20,255  ;  and  for 
boroQghs,  8,046  —  in  all,  28,301 :  showing  a  decrease  be- 
tween the  years  1850  and  1851,  of  5,555  voters.  Under  these 
circumstances,  it  was  proposed  to  reduce  the  borough  franchise 
from  an  8/.  rating  to  a  6/.  rating.  And  as  the  number  of  voters 
in  many  of  the  boroughs  in  Ireland  was  exceedingly  small,  it 
was  proposed  to  adopt  one  of  the  provisions  of  the  bill  proposed 
during  the  same  session  for  England,  and  associate  with  such 
boroughs  adjoining  towns,  which  would  have  the  effect  of 
greatly  increasing  the  number  of  voters :  a  provision  of  the  bill 
which  would  affect  every  borough  in  Ireland,  except  those  of 
Belfast  and  Ncwry.§ 

It  is  not  thought  necessary  to  detail  the  reasons  which  were 
offered  in  opposition  to  these  bills,  or  the  reasons  assigned  for 
the  diminution  of  the  constituency ;  because  the  government  by 
whom  they  had  been  proposed,  almost  immediately  afterwards 
retired  from  office,  declaring  their  intention  not  to  proceed  with 
the  bills:  which  were  promptly  repudiated  by  the  successors  of 
that  government.  On  the  one  hand,  the  measures  in  question,  as 
soon  as  proposed,  were  stigmatized  as  a  gratuitous  and  perilouB 
unsettling  of  the  adjustment  of  1832,  inevitably  tending  to  im- 
mediate and  far  greater  organic  changes ;  on  the  other,  as  falling 
far  short  of  what  was  necessary  to  meet  the  justice  of  the  case, 

•  HaoMrd,  czix.  p.  607. 

t  Sir  William  Somerville,  Hansard,  vol.  cxiz.  p.  516. 

X  Post,  p.  90pA. 

§  Hansard,  vol.  ciiz.  pp.  617,  518. 
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and  to  appeaae  the  demands  of  the  people ;  leaying  nnpoeacoocd 
of  the  firanchise  some  three  millions  of  the  artisans  and  working 
men,  *  the  very  strength  and  muscle  of  the  country.'  *  Hantm 
senientiarumy  to  adopt  the  language  of  Cicero,  qua  vera  sit 
J)eu8  oBquU  ffiderU:  but  it  undeniably  requires  the  gravest 
consideration  of  statesmen,  whether  questions  of  this  description 
ought  ever  to  be  lightly  stirred ;  touching,  as  they  do,  the  very 
heartstrings  of  the  body  politic,  in  a  manner  too  often  calcu- 
lated to  paralyze  its  vital  energies,  or  inflame  with  a  delirious 
desire  for  further  and  further  changes, — in  either  case  tending 
to  resolve  society  into  its  elements.  It  b  not  to  be  denied  that 
some  of  the  wisest  and  firmest  friends  of  freedom  living,  the 
most  eminent  of  our  statesmen,  and  of  opposite  political  opinions, 
are  at  this  moment  deeply  apprehensive,  and  have  recently  so 
expressed  themselves  in  parliament,  of  the  consequences  which 
seem  likely  to  result  from  rashly  renewing  agitation  with  a  view 
to  increase  the  democratic  element  in  the  constitution.  In  this 
country  the  light  of  liberty  has  long  burnt  steadily  and  brightly, 
and  is  in  no  danger  whatever,  except  from  the  hands  of  those 
who,  in  the  language  of  Milton,  mean  "  Ueenee,  when  they 
cry  liberty  J^ 

The  author  ventures  to  conclude  this  chapter  with  an  extract 
from  a  work  on  jurisprudence,  which  he  published  a  few  years 
ago;  entreating  attention,  not  presumptuously  to  anything 
written  by  himself,  but  to  the  noble  passage  enshrined  in  it,  and 
taken  from  the  writings  of  one  of  the  profoundest  thinkers 
whom  this  country  has  ever  produced. 

''  Our  laws  are,  in  fact,  a  vast  system  of  check  and  counter- 
check in  every  direction.    The  delicate  mechanism  by  which* 
the  social  movements  are  regulated,  is  so  exquisitely  tempered 
and  adjusted,  with  a  view  to  the  harmonious  action  of  the 
whole,  that  one  may  indeed  say, 

'  Untune  one  string,  and  hark  I 
What  discord  follows ! ' 

The  love  of  society  is  an  original  instinct  or  tendency  of  our 
nature ;  and  the  highest  stage  of  civil  society  is  that  which 
protects  the  weak  from  the  strong,  by  so  contriving  its  arrange- 
ments, that  no  individual  shall  be  called  on  to  surrender,  or 
abstain  from  exercising,  more  of  his  absolute  natural  rights  than 

^  Mr.  Hume,  Haosard,  vol.  czix.  p.  270. 
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is  inconsiBtent  with  the  welfare  of  the  whole  commonity .  Here 
the  philosophic  eye  at  once  detects  the  existence  of  two  forces 
which  ever  have  been,  and  ever  must  be,  antagonists,  in  any 
conceivable  scheme  of  society,  or  form  of  free  government ;  I 
mean  liberty  and  authority — ever  sternly  confronting  one 
another.  A  free  and  good  government  is  that  in  which  the  two 
are  brought  most  nearly  into  harmonious  action ;  where  there 
is  as  much  liberty,  and  as  little  restraint  imposed  on  it  by  autho- 
rity, as  is  compatible  with  the  peace  and  safety  of  the  whole 
and  of  each  individual.  When  this  practical  balance  is  ob- 
tained, it  is  designated  by  the  phrase.  Civil  Liberty ;  words 
often  grievously  misunderstood  and  grossly  misrepresented. 
The  true  nature  of  this  same  civil  liberty  is  thus  explained  by 
the  profound  Bishop  Butler,  in  a  sqrmon  preached  before  the 
House  of  Lords. 

*^  '  Civil  liberty,  the  liberty  of  a  community,  is  a  severe  and 
ft  restrained  thing ;  implies  in  the  notion  of  it  authority,  settled 
subordination,  subjection,  and  obedience ;  and  is  altogether  as 
much  hurt  by  too  little  of  this  kind,  as  by  too  much  of  it.  And 
the  love  of  liberty,  when  it  is  indeed  the  love  of  liberty,  which 
carries  us  to  withstand  tyranny,  will  as  much  carry  us  to 
reverence  authority  and  support  it;  for  this  most  obvious  reason, 
that  one  is  as  necessary  to  the  very  being  of  liberty  as  the  other 
is  destructive  of  it.  And  therefore  the  loye  of  liberty,  which 
does  not  produce  this  effect,  the  love  of  liberty  which  is  not  a 
real  principle  of  dutiful  behayiour  towards  authority,  is  as 
hypocritical  as  the  religion  which  is  not  productive  of  a  good 
life. 

<' '  LicentiousnesB  is,  in  troth,  such  an  excess  of  liberty  as  is 
of  the  same  nature  with  tyranny.  For  what  is  the  difference 
between  them,  but  that  one  is  lawless  power  exercised  under 
pretence  of  authority,  or  by  persons  invested  with  it ;  the  other 
lawless  power  exercised  under  pretence  of  liberty  or  without 
any  pretence  at  all  ?  A  people,  then,  must  always  be  less  free, 
in  proportion  as  they  are  more  licentious ;  licentiousness  being 
not  only  different  from  liberty  but  directly  contrary  to  it ;  a 
direct  breach  upon  it.'  * 

**  Into  these  few  sentences  this  great  thinker  hat  comprened  a 

•  A  Sermon  preached  before  the  House  of  Lords,  January  30th, 
1740-1741. 
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volame  of  sound  political  philosophy,  neyer  more  fit  to  be  re- 
flected on,  than  at  the  present  eventful  period.  These  few 
words  g^  indeed  to  the  Tery  root  of  the  whole  matter,  and 
comprise  the  chief  articles  of  a  free  Englishman's  creed.  They 
embody  his  notion  of  true  liberty — of  free  government.'' 

In  conclusion,  it  behoves  every  member  of  the  legislature, 
every  constitutional  lawyer,  and  indeed  every  enlightened  and 
patriotic  member  of  the  community,  to  consider  with  calmness 
and  resolution  every  question  touching  the  change,  and  the  ad- 
ministration, of  our  representative  system :  avoiding  either  mis- 
chievous extreme,  of  rashly  proposing,  or  rashly  resisting,  legis- 
lative alteration.  Either  course  is  become,  in  the  existing 
temper  of  the  times  and  condition  of  society,  attended  with 
deep  responsibility.  No  competent  observer  can  take  a  delibe- 
rate retrospect  of  the  last  thirty  years,  without  seeing  that 
extensive  change  had  become  necessary ;  tiiat  much  has  been 
effected  prudentiy;  some  in  the  adoption  of  a  questionable  po- 
licy ;  and  tiiat  the  system  is  still  by  no  means  insusceptible  of 
improvement,  in  various  departments,  under  the  guidance  of 
those  who  are  thoroughly  imbued  with  the  conservative  and 
ameliorating  principles,*  and  are  resolved  to  walk  in  the  light, 
of  tiie  constitution.  That  complicated  and  ven^^ble  structure 
is  to  be  approached,  by  those  who  contemplate  alterations,  in  a 
spirit  of  tenderness  and  wisdom ;  and  this  introductory  chapter 
cannot  find  a  fitter  ending  than  in  the  dignified  language  with 
which  Lord  Coke  closes  his  Institutes.  ''  I  shall  heartily  desire 
the  wise-hearted  and  expert  builders  to  amend  both  tiie  method 
or  uniformity,  and  the  structure  itselfe,  wherein  they  shall  finde 
either  want  of  windowes,  or  suflicient  lights,  or  other  deficiency 
in  the  architecture,  whatsoever.  And  we  will  conclude  with  the 
aphorisme  of  that  great  lawyer  and  sage  of  the  law,  Edmund 
Plowden,  which  we  have  heard  him  often  say,  Blessed  be  the 
amending  hand,"  f 

*  Hallam's  Conslitutiooal  History  of  Eogland,  iii.  270,  2nd  ed, 
t  Fourth  Inttitate,    '  The  Epilogue.' 
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I.  Thb  Elbotino  ajuj}  Suhmonino  07  THB  Rbprbsbkta- 

TIYB  PbBBS  of  SoOTLAND. 

On  the  Union  with  Scotland  in  1707,  the  Scottish  peers  were 
not  admitted,  as  a  class,  to  seats  in  the  British  parliament ;  but 
in  pursaance  of  the  Tarions  statutes  collected  in  thb  work,*  the 
Scottish  peers  elect,  ^br  each  parUament,  sixteen  representatiyes 
from  their  own  body,  in  the  manner  there  pointed  out.  There 
is  in  this  respect  a  material  distinction  between  the  Scottish 
and  Irish  peers ;  the  latter  being  elected,  as  will  be  seen,  far 
life.  The  representative  peers  of  Scotland  enjoy  all  the  pri- 
vileges of  parliament,  including  the  right  of  sitting  upon  the 
trial  of  peers;  and  all  peers  and  peeresses  of  Scotland  are  peers 
and  peeresses  of  Great  Britain,  having  rank  and  precedency 
immediately  after  the  peers  of  the  like  orders  and  degrees  in 
England,  at  the  time  of  the  Union,  and  before  all  peers  of 
Great  Britain  of  the  like  orders  and  degrees  created  njice  the 
Union ;  and  are  to  be  tried  as  peers,  and  enjoy  all  privileges  as 
peers,  except  the  right  of  sitting  in  parliament,  or  upon  the 
trial  of  peers.f  The  Scottish  peerage  consists  exclusively  of  the 
descendants  of  peers  before  the  Union,  as  no  provision  was  made 
for  any  subsequent  creation  by  the  Crown  of  Scottish  peers,  t 
An  authentic  list§  of  the  peerage  was  entered  on  the  roll  of  peers 
by  order  of  the  House  of  Lords,  on  the  12th  February,  1708, 
i.  e.  nine  months  after  the  Union ;  and  to  this,  other  peerages 

•   P0ftt,pp.  1—11,  A. 

t  See  Mty*t  Law  and  Pnetice  of  Parliament,  p.  13. 
X  Id.  $  Post,  p.  7,  A. 
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have  since  been  added,  by  the  like  order,  when  claims  have 
been  established.    To  prevent  the  assumption  of  dormant  and 
extinct  peerages,  it  became  necessary,  in  the  year  1847,»  to 
enact  that  no  title  standing  on  that  roll,  in  right  of  which  no 
vote  should  have  been  received  and  counted  since  the  year  1800, 
shall  be  called  over  at  any  meeting  of  the  peers  of  Scotland  to 
elect  representatives,  until  otherwise  directed  by  order  of  the 
House  of  Lords :  which  may  also  prohibit  a  claim,  disallowed 
by  them,  from  being  called  over  on  any  subsequent  election, 
until  the  right  to  such  peerage  shall  have  been  established  in 
due  course.    The  principle  on  which  this  enactment  is  founded, 
waa  continued,  and  extended,  in  the  year  1861,  by  stat.  14  & 
16  Vict.  c.  87,  8.  4,  to  titles  of  peerages  in  right  of  which  no 
vote  had  been  received  and  counted  for  fifty  years,  or  any 
longer  period.    A  Scotch  representative  peer  ceases  to  be  such 
on  being  created  a  peer  of  Great  Britain  ;t  and  Scottish  peers, 
as  being  already  represented  in  parliament,  are  ineligible  for 
seats  in  the  House  of  Commons.^     The  mode  of  electing 
and  summoning  the  representative  peers  of  Scotland,  is  pre- 
scribed by  the  Act  of  Union,  followed  by  statute  6  Anne, 
c.  23 ;  statute  10  &  11  Vict  c.  62,  ab-eady  referred  to ;   and 
14  &  16  Vict.  c.  87  ;§  while  statute  10  Geo.  4,  c.  7,  dispenses, 
in  the  case  of  Homan  Catholic  peers,  with  the  oaths  and  de- 
clarations prescribed  by  the  Union  acts  to  be  taken  at  the 
election  of  peers ;  and,  by  s.  6,  substitutes  that  given  in  s.  2.  || 
Provisions  are  also  contained  in  statutes  2  &  3  Will.  4,  c.  63, 
and  14  &  16  Vict.  c.  87,f  for  enabling  Scottish  peers  to  take 
the  necessary  qualifying  oaths  in  the  courts  of  law  and  equity 
in  Ireland   and    England,  and  abroad,    before  the  various 
courts,  officers,  and  authorities  there  specified.    A  bill  is  now 
pending  in  parliament  simply  to  rectify  the  inadvertent  retention 
of  the  words  *'  subscription  to  a  declaration"  in  the  last  mentioned 
statute.    If  it  receive  the  assent  of  the  legislature,  the  act  will 
be  found  in  the  portion  of  this  work  going  latest  to  press. 
It  may  be  added,  that  by  the  thirty-seventh  section  of  the 
Scottidi  Reform  Act,  the  eldest  sons  of  Scotch  peers  are  de- 

•  Post,  p.  7;  Btat.  10  &  11  Vict.  c.  52. 

t  Cases  of  Duke  rf  Queemburv  and  MarquU  of  Ahereornf  37  Lords* 
Journals,  594  b;  26  Pari.  Hist.  585,  595;  May,  13. 
t  Cay*«  Analysu  of  the  Seottish  Reform  Act,  13. 
$  Post,  p.  1—9,  A.  II  Po»t,  pp.  6. 7,  A.,  321,  A. 

t  Post,  p^.  7i  9»  A. 
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olared  entitled  to  be  registered  and  rote  as  electon  for  memben 
of  parliaxnent  for  Scotland ;  and  also,  though  not  ao  registered, 
to  be  elected  for  either  counties  or  borooghs. 
The  place  of  election  is  the  palace  of  Holyrood  House. 


II.  Elsctton  of  Mbmbbrs  of  thb  Housb  of  CoMMOirs 

FOB  ScOTLAWD.* 

It  suffices  to  observe  generally  that  the  representative  system 
in  Scotland  is  one  of  considerable  antiquity :  the  elections  of  re- 
presentatives by  the  freeholders  in  Scotland  have  been  recognized 
by  the  statute  law  so  far  back  as  the  reign  of  James  I.  of  Scotland. 
By  act  A.J).  1425,  c.  62,  all  fireeholders  were  required  to  give 
personal  attendance  in  parliament,  and  not  by  a  procurator — 
whence  it  appears  that  representation  was  then  the  custom. 
Two  years  afterwards,  it  was  authorized,  and  the  constitution 
of  the  House  of  Commons  defined.    By  act  a.d.  1427,  c.  102, 
it  was  declared  that '  the  small  barons  and  free  tenants  need  not 
come  to  parliament,  provided  that  at  the  head  court  of  every 
sheriffdom,  two  or  more  wise  men  be  chosen,  according  to  the 
extent  of  the  shire,  who  shall  have  power  to  hear,  treat,  and 
finally  to  determine  all  causes  laid  before  parliament ;  and  to 
choose  a  speaker  who  shall  propose  all  and  sundry  needs  and 
causes  pertaining  to  the  commons,  in  parliament. 'f  The  leading 
objects  of  the  Act  to  amend  the  Representation  of  the  People  of 
Scotlandf  passed  on  the  17th  July,  1832,  may  be  stated,  as 
being,  to  place  on  an  entirely  new  footing  the  franchise ;  the 
mode  of  ascertaining  and  enrolling  those  entitled  to  exercise  it ; 
and  to  introduce  a  new  method  of  voting. 

The  number  (thirty)  oi  county  members  remains  as  it  existed 
before  the  act ;  but  eight  have  been  added  to  the  number  of 
burgh  voters :  while  some  new  burghs  have  been  added  to  those 
formerly  represented,  and  some  alterations  effected  in  the  classi- 
fication of  both  counties  and  burghs.  These  changes  were 
effected  by  ss.  1—4,  both  inclusive,  and  the  schedules  (A.), 

*  An  outliDs  of  the  electoral  system  of  Sooiland  prior  to  the  Reform 
Act  of  183*2,  will  be  foand  in  Bell's  Dicliooary  and  Digest  of  the  l^w 
of  Scotland,  p|>.  342—356.  For  the  existing  law,  see  the  elaborate  and 
able  work  of  Mr.  Cay,  fre(|uently  referred  to  m  this  chapter. 

t  May,  Law  and  Practice  of  Parliament,  26. 
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(B.),  (C),  (D.),  (E.),  mentioned  in  them,  and  annexed  to  the 
act.* 

I.  Ab  to  the  Franchise.  The  right  of  the  old  freeholders  is 
reserved,  but  only  for  the  period  of  their  lives,  and  of  their 
individually  continuing  to  retain  the  qualification  in  respect  of 
which  they  were  actually  enrolled,  or  entitled  to  be  enrolled. 
It  ceases  both  on  the  death  of  the  existing  freeholder,  and  on 
the  transfer  of  the  superiorityt  to  any  one  else.  See  ss.  6,  20, 
35. 1  Some  trouble  having  been  experienced  by  the  sheriff's 
clerks  at  the  first  registration  under  the  Reform  Act,  in  finding 
the  parishes  in  which  the  old  freeholders  should  be  enrolled, 
Stat.  5  &  6  Will.  4,  c.  78,  passed  in  1835,  contained  provisions 
to  remedy  the  inconvenience.     See  ss.  9,  10.  § 

3.  Having  thus  temporarily  reserved  those  old  existing  rights, 
s.  6  enacted  that  thenceforth  nof^rson  should  acquire  by  sue- 
cession,  purchase,  gift,  or  othet^tfUe,  the  right  of  voting  either 
in  shires,  cities,  burghs,  or  towns,  except  by  one  or  other  of  the 
qualifications  thereinafter  prescribed  and  directed.  In  defining 
these  new  rights  of  voting,  the  objects  were  threefold : 

1 .  To  attach  the  franchise  to  actual  property,  to  the  'domi- 

nium utile'  II  of  the  subjects  affording  the  qualification, 
dispensing  with  the  ancient  requisite,  viz.  that  the 
lands  must  be  held  of  the  crown,  and  abolishing 
(prospectively)  all  qualifications  depending  on  bare 
superiority. 

2.  To  increase  the  number  of  electors,  by  diminishing  the 

amount  of  property  necessary  towards  qualification. 
8.  To  extend  die  franchise  to  persons  having  interests 
either  as  proper  life  renters,  or  as  tenants  for  life,  or 
for  shorter  terms. 
The  new  county  franchise  is  vested  in  two  classes  of  persons 
— owners,  and  tenants. 

First,  as  to  Owners.  The  word  is  synonymoos  with  pro- 
prietor, and  the  right  contemplated  2^  jus  in  re,  as  contradis- 

•  Post,  pp.  11,  1.,  34,4.,  35,  A.  t  Infra,  note  ||. 

%  Post,  pp.  12.  A.,  20,  A..  30,  A.  §  Post,  pp.  40,  a.,  41,  a. 

II  I.  e.  the  beneficial  interest.  In  the  language  ot  the  feudal  law,  the 
interest  vested  in  the  supeiior  is  called  the  domiuium  directum,  or  '  su- 
periority/ as  being  the  higher  or  paramount  right  The  vassaVs  in- 
terest, as  contradistinguished  to  the  superiority,  is  termed  the  dominiutn 
utiU  or  the  propetty,  as  comprehending  the  more  profitable  and  useful 
enjoyment  of  the  subject  and  its  fruits.  It  is  necessary  to  keep  this 
distinction  in  mind,  in  order  to  understand  the  Scottish  franchise. 
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ting^ifihed  to  a  jus  m  rem.  The  requiaites  to  the  qualification 
of  ownenhipy  in  order  to  acquire  and  exercise  the  franchisey  are 
prescribed  by  ^  7,  8,*  and  are  substantially  as  follow : 

1.  The  claimant  must,  at  the  time  when  the  sheriff  proceeds 

to  consider  his  claim,  be  ownbb,  whether  he  has  made 
np  his  tides  and  is  infeft,  or  not. 

2.  He  must  at  that  time  have  been  owner  for  a  period  of  not 

less  than  six  calendar  honths  before  the  31  st  of 
July  of  the  year  in  which  he  claims,  unless  the  property 
come  to  him  by  inheritance,  marriage,  marriage  settie* 
ment,  or  mortis  causd  disposition,  or  by  appointment  to 
any  place  or  office. 
8.  The  SUBJBOT  or  subjects  claimed  on,  must  be  lands, 
houses  or  other  heritable  subjects,  except  debts  heritably 

secured.f 
4.  Such  subjects  must  be  situated  within  the  shire. 
6.  They  must  be  of  the  yearly  talub  of  10/. 

6.  They  must  actually  yield,  or  be  capable  of  yielding,  that 

yalue  to  the  claimant,  after  deduotino  any  feu-duty, 
ground-annual,  or  other  consideration  which  he  may  be 
bound  to  pay,  giye,  or  account  for,  as  a  condition  of  his 
right. 

7.  The  claimant  must  be  in  possession  by  himself,  his 

tenants,  yassals,  or  others,  and  be  either  in  the  actoal 
occupation,  or  in  receipt  of  the  profits  and  issues,  to  the 
extent  of  10/.  per  annum.  J 
Secondfy,  as  to  Teitants.    A  tenant  is  a  person  who  holds  a 
subject  under  the  contract  of  location,  by  which  the  use  of  land, 
or  any  other  immovable  subfect,  is  set  to  the  lessee,  or  tackman, 
in  consideration  of  a  determinate  yearly  rent  or  duty  to  be  paid 
or  performed  to  the  lessor  or  landlord,  either  in  money,  the  fruits 
of  the  ground,  or  services.  {    In  order  to  give  a  lease  the  sanc- 
tion of  the  act  1409,  c.  17,  making  the  right  indefeasible  during 

•  Post,  pp.  12,  A..  13,  A. 

t  It  having  been  exprenly  decltred  in  s.  6,  that  do  person  may  in 
future  acquire  the  right  of  voting  except  in  virtue  of  one  or  other  of  the 
qualifications  prescribed  and  directed  in  the  statute,  it  follows  that  what 
were  called  bare  ivperinritiet  yielding  no  return  to  the  superior,  or  a 
return  less  than  the  value  specified  in  the  act,  can  now  afford  no  quali- 
fication. If,  therefore,  a  party  'found*  on  a  claim  of  superiority,  or, 
in  other  words,  on  the  dominium  directum,  he  must  show  that  the  casualties 
amount  to  lOJ.  annually. 

X  Cay's  Analysis  of  Scotch  Reform  Act,  pp.  37, 88. 

i  Erskine's  Instit.  ii.  6,  20. 
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the  time  contracted  for,  if  more  than  a  year,— the  subject,  the 
renty  and  the  iermy  must  he  clear,  and  the  contract  must  he  re* 
duced  to  writing.  *  But  the  contract  will  he  effectual  for  one 
year,  whether  reduced  to  writing  or  not. 

In  the  clause  of  the  statute  under  consideration,  tenants^  that 
is,  persons  '  holding  *  lands  under  such  contracts!,  are  enfran- 
chised under  certain  conditions.  The  parties  are  classified  and 
distinguished  according  to  the  endurance  of  their  leases,  their 
interest,  or  rent,  or  the  price  they  may  have  paid  for  their  lease, 
their  occupancy  or  non-occupancy,  and  their  holding  or  not 
holding  written  titles  of  possession. 

1.  Tenants  for  life,  or  for  periods  of  fifty-seyen  or  nineteen 

yean.  Of  these  it  is  not  required  that  they  he  in  actual 
personal  occupancy,  provided  they  hold  written  titles  of 
possession,  and  have  an  interest  of  a  certain  valae,  after 
deducting  their  rent,  &c.,  which  interest  varies  in  amount 
inversely  with  the  endurance  of  their  leases.  These  might 
with  great  propriety  have  been  termed,  for  the  sake  of 
distinction,  leaseholders. 

2.  Tenants  who  pay  a  rent  of  50/.  may  be  enrolled,  provided 

they  be-in  the  actual  personal  occupancy,  whether  they 
hold  written  titles  or  not,  and  whether  they  derive  any 
surplus  value  finom  their  leases  or  not. 

8.  Persons  who  have  paid  a  price,  grcLsswn^  or  consideration, 
of  not  less  than  800/.  for  their  interest,  may  be  enrolled, 
whatever  the  rent  or  interest  may  be.  Whether  actual 
personal  occupancy  be  requisite  in  respect  of  this  class  is 
a  question  which  the  phraseology  of  the  act  leaves  in 
some  doubt. 

4.  «/i0iit/-tenants  are  put  upon  the  same  footing  with  toU 
tenants,  at  least  in  relation  to  the  first  and  second  classes, 
by  the  words  '^  provided  each  tenant,  whether  joint  or 
several,"  prefixed  to  the  first  class,  and  the  words  *^  such 
tenant,''  bearing  reference  to  the  previous  words,  prefixed 
to  the  second.  The  phraseology  is  changed  to  the  words 
''  the  tenant^*  when  the  third  class  is  introduced. 

From  what  has  been  said,  it  appears  that  the  annual  value  of 
the  interest  must  be  established,  in  the  case  of  leaseholds,  for 
terms  of  nineteen  years  or  upwards^  or  for  life  ]  and  that  oceu- 

•  £nkins*B  iDsdt  ii.  6, 24. 
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pancy  is  not  neceaniy  to  this  firAncliise,  if  the  term  and  interest 
be  sufficient ;  while  rent,  and  not  yalne^  is  the  criterion  in  the 
ease  of  tenants  not  proceeding  on  written  titles,  and  they  mast, 
moreoyer,  be  in  the  actoal  penonal  ocenpancy. 

Under  the  general  category  of  '  tenants'  are  indnded  also, 
sob-tenants  and  assignees ;  and  it  may  be  proper  to  observe  the 
distinction  between  them.  If  a  principal  tenant  exercise  any 
power  of  assigning  his  lease,  which  may  be  competent  to  him, 
the  assignee  becomes  a  substitute  for  ^e  cedent,  who,  upon 
intimation,  ceases  to  be  liable,  in  the  rent,  to  the  landlord,  and 
loses  all  interest  in  the  suljeet,  and,  with  it,  the  franchise. 
The  assignee  becomes  principal  tenant,  if  the  tack  assigned  was 
a  principal  tack,  and  aoquixes  the  same  rights  to  the  franchise 
which  the  cedent  had.* 

The  new  bubgh  franchise  is  conferred  also  on  aumeriy  and 
tenantB  by  ss.  10, 11,  12.  f 

The  first  of  these  effected  a  vast  change  in  the  representatiTe 
system  of  Scotland. |  It  abolished  the  former  method  of  voting 
by  town  councils  and  delegates.  Now,  whether  the  city  or 
burgh  is  one  which  returns  one  or  two  members,  the  election  is 
determined  by  the  majority  of  the  voters,  qualified  under  this 
act,  and  not  by  the  town  council ;  and  in  the  case  of  combined 
burghs  returning  jointly  one  member,  the  election  is  determined 
not  by  single  delegates  from  each  burgh,  but  by  the  majority 
of  votes  in  the  whole  district,  each  person  on  the  roll  having  a 
direct  vote.§ 

The  nth  and  18th  sections  are  considered  to  be  much  in- 
volved, II  and  have  given  rise  to  a  multiplicity  of  questions  of 
considerable  difficulty.  This  arises  partly  from  the  structure 
of  the  nth  clause,  which  appears  to  have  undergone  a  change 
at  a  late  period,  in  the  course  of  the  discussions  upon  the  bill ; 
for  occupancy  is  in  the  outset  made  requisite,  whether  the  party 
claim  as  proprietor,  tenant,  or  life«renter ;  but  it  is  afterwards 
dispensed  with  in  the  case  of  true  owners :  and  some  obscurity, 
again,  arises  from  the  introduction  of  this  expression  ''  true 
owners,"  which  may  or  may  not  be  interpreted  as  including 
life-renters  and  joint  proprietors. 

•  Cay,  232, 233.  t  Post,  p.  14,  a.,  16,  a. 

t  Aote,  pp.  12,  13.  f  Cay,  398. 

II  Cay,  400. 
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The  following  are  the  conditions  to  be  satisfied  by  claimants 
for  registration  in  burghs: — 

Ist.  The  payment,  previously  to  the  20th  July,  of  all  as- 
8BS8BD  TAXES  payable  by  the  claimant  in  respect  of  the 
premises  claimed  on,  and  due  before  the  6th  of  April 
then  next  preceding. 
2nd.  The  previous  rbsidbkob  of  the  claimant  or  voter 
within  the  burgh,  or  within  seven  miles  of  some  part  of 
it,  for  six  months  before  the  31st  July  in  any  year. 
3rd.  That  the  party  has  not  received  parochial  r«2t^ within 

twelve  months  previous  to  the  81st  July  in  any  year.* 
It  will  be  observed  that  the  11th  section  expressly  enfran- 
chises Mife-renters'  in  burghs;  while  there  is  no  such  direct 
and  substantive  enactment  in  the  sections  conferring  the  county 
franchise.  They  are  only  incidentally  mentioned,  and  that  in 
the  8th  section ;  and  it  is  on  that  section  that  the  registration 
courts  have  proceeded,  in  sustaining  the  claims  of  life-renters, 
in  counties.f  The  11th  section  also  confers  the  franchise  on 
*  the  husbands  of  such  owners,'  «.  e,  '  true  owners ;'  and  the 
general  opinion  of  the  registration  courts  has  been,  that  such 
true  owners  consist  only  of  proprietors  in  fee-simple,  in  their 
aum  right,  to  the  exclusion  of  joint  proprietors,  life-rentersy 
and  tenants  on  long  leases :  thus  excluding  the  husbands  of  all 
such.t  The  decisions,  however,  in  the  Scotch  registration 
courts,  have  not  been  unanimous  on  this  point.  The  11th  sec- 
tion, again,  confers  the  franchise  on  ^  tenants,'  shnpUcUeTf  with 
no  subordinate  classification,  as  in  the  case  of  tenants  in  coun- 
ties. Whence  seem  to  be  dedncible  two  conclusions:  Jirsty  that 
no  tenants  in  burghs  can  be  admitted,  unless  they  be  in  oceu* 
pancy,  however  long  may  be  the  term  of  their  lease ;  and  «e- 
candfyf  that  the  present  existence  and  previous  endurance  of 
that  occupancy,  and  of  the  character  of  tenancy  along  with  it, 
are  alone  contemplated, — the  qualification  not  being  at  all 
affected  by  the  shortness  of  the  prospective  term  for  which  the 
claimant  may  hold,  provided  he  hold  for  that  term  indefea- 
sibly.§ 

Finally,  the  seventh  and  eleventh  sections,  respectively  con- 
ferring the  new  county  and  burgh  franchise,  restrict  it  to  per- 
sons *^  not  subject  to  at^  legal  vncapadiy  .*"  words  which  are 

•  P.  414.  t  Cay.  686. 

%  Cay,  692.  ^  Id.  606, 607. 
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understood  to  be  generally  applicable,  though  not  repeated  in 
the  ninth  section,  to  all  cases  of  county  and  burgh  claims.  It 
has  not  been  considered  necessary  to  specify  particnlarly  in  the 
act  those  disqualifications ;  but  except  in  the  case  of  the  eldest 
sons  of  Scots  peers,  which  will  be  presently  noticed,  they  re- 
main unaltered,  as  appears  distinctly  from  section  47  of  the  act, 
which  provides  that  all  laws,  ttatutes,  and  tuagea  respecting 
the  rights  of  electing,  the  quaUfication$  of  elector*,  and  the 
actual  election  of  members  to  serve  in  parliament  for  Scotland, 
shall  be  repealed  in  so  far  as  they  are  inconsistent,  or  at  Ta- 
riance  with  the  provisions  of  this  act ;  provided  always  that  the 
9ame  shall  be  in  force  in  all  other  respects  whatsoever. 

For  the  general  rules  of  the  old  law  in  regard  to  personal 
disqualifications  of  electors,  reference  may  be  made  to  the 
works  of  Wight,  c.  iii. ;  Bell  on  Elections,  p.  836  to  349 ; 
Connell  on  Elections,  p.  256 ;  to  the  statutes  22  Geo.  8,  c.  41, 
and  7  &  8  Geo.  4,  c.  63,  s.  9 ;  and  to  the  decisions  and  statutes 
quoted  in  the  above  authorities.  They  may  be  classed  gene- 
rally under  five  heads,  namely,— 
Objections  that  arise, 

1.  From  legal  disability  ;  as  in  the  case  of  minors*  and 
fatuous  persons. 

3.  From  danger  to  the  state  ;  aliens  seem  the  only  persons 
now  liable  to  this  objection. 

3.  From  being  previously  represented;  as  in  the  case  of 

peers. 

4.  From  dependency  on  govemmeiU,  embracing  the  disqua- 

lifications under  22  Geo.  3,  c.  41 ;  7  &  8  Geo.  4,  c.  63, 

s.  9.t 
6.  From  bribery  and  perjury  ;  by  statute  2  Geo.  2,  c.  24.| 

In  comparing  the  rules  of  the  old  law  with  those  introduced 
by  the  Reform  Act,  it  is  material  to  observe  that  the  disquali- 
fications were  of  two  kinds.  Some  were  absolutely  exclusive, 
so  that  a  person  labouring  under  any  of  them  could  not  even 
have  his  name  put  upon  the  rolls  of  the  court  of  freeholders  ; 
which  was  a  court  anciently  exercising  functions  besides  that 
of  electing  members  of  parliament.  Persons  incapable  of  acting 
in  matters  requiring  judgment  and  discretion,  such  as  minors 

*  The  act,  1707,  c.  8,  declares  "  I  hat  none  shall  be  capable  to  elect, 
or  be  elected,  for  any  of  the  Mid  estates,  but  such  as  are  twenty-one  yean 
of  age  complete." 

t  Post,  pp.  198,  A,  219,  A.  X  Post,  p.  188,  a. 
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and  fatuoas  persons,  were  in  this  situation ;    being  unfit  to 
decide  on  any  of  the  business  intrusted  to  the  Court. 

The  other  class  of  disqualifying  enactments  being  specially 
directed  against  the  exercise  of  the  franchise,  and  introduced 
solely  for  the  purpose  of  securing  the  purity  of  the  represen- 
tation of  the  commons,  left  the  parties  affected  by  them  at 
liberty  to  be  enrolled  as  freeholders,  to  the  effect  of  performing 
all  the  other  duties,  and  enjoying  any  other  privileges  connected 
with  that  office.  Hence  persons  holding  disqualifying  offices 
under  government,  were  entitled  to  be  enrolled,  and  to  vote  in 
regard  to  the  assessment,  collection,  and  distribution  of  the 
rogue  money,  &c. ;  and  although  the  power  of  exercising  the 
franchise  was  suspended  during  the  subsistence  of  the  office, 
and,  in  certain  cases,  for  twelve  months  thereafter  (22  Geo.  8), 
it  revived  at  the  expiry  of  the  statutory  period.* 

The  thirty-seventh  section  expressly  entitles  ^  the  eldest  sans 
qf  Scotch  peers^  to  be  registered,  to  vote,  and  to  be  elected, 
for  either  counties,  cities,  burghs,  or  district  of  burghs,  in  Scot- 
land. By  a  peculiarity  in  the  election  law  of  Scotland,  the 
eldest  sons  of  peers  were  formerly  disqualified  from  holding  the 
franchise,  or  being  elected  for  any  place  in  Scotland,  although 
they  might  represent  any  county  or  burgh  in  England;  while 
the  son  of  any  British  peer  might  represent  a  county  or  burgh 
in  Scotland,  as  might  any  Irish  peer.  By  the  above  clause 
the  disqualification  of  the  eldest  sons  of  Seotch  peers  is  now 
entirely  done  away.  A  question,  however,  has  been  raised 
upon  the  clause,  whether  its  effect  is  to  be  limited  to  the  removal 
of  this  disqualification,  or  whether  it  is  not,  in  fact,  a  qualifying 
clause,  giving  the  franchise  to  the  eldest  sons  of  Scotch  peers  in 
their  character  as  such,  and  independently  of  any  other  qualifi- 
cation whatever.  Several  claims  have  been  given  in  by  the  eldest 
sons  of  peers  ^founded*  upon  their  status  alone,  and  though 
opinions  in  the  registration  courts  seem  somewhat  divided,  the 
claims  appear  generally  to  have  been  rejected. f 

II.  The  mode  of  aaeertainbg  and  enrolling  those  entitled  to 
exercise  the  franchise  is  by  registration  and  appeal :  processes 
carried  on  in  counties  and  burghs  through  the  agency  of 
claimants,  objectors,  the  parish  schoolmasters,  sheriff-clerks, 
town  clerks,  and  sheriffs,  at  and  during  periods  fixed  by  the 

•  Cay.  13,  14.  f  Id.  27,28. 
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Refonn  Act  In  coBgeqnenoe  of  its  not  pasfiing  till  the  17th  of 
July,  the  periods  for  the  year  1882  were  fixed  by  the  early 
aectioBS  of  the  act  provisionally ;  those  which  were  permanent, 
by  later  aecttOBS.  The  sheriff  bold  open  courts  for  deciding 
on  claims  and  objections.  No  written  pleadings  are  allowed  : 
but  there  is  no  probibitiony  as  in  the  acts  for  England  and 
Ireland,  of  the  attendance  of  eonnsel.  The  judgments  of  the 
sherifis,  admitting  or  refusing  registrationy  or  expunging  or 
reffusing  to  expunge  names  already  on  the  register,  are  subject  to 
•a  appeal  to  the  sherifi,  or  three  of  them,  liable  in  attendance 
at  the  circuit  court  of  justiciary :  their  courts  to  be  held  between 
the  16th  and  25th  September,  and  their  appeals  to  be  deter- 
mined before  the  2Qth  October ;  but  the  courts  are  not  now 
dependant  upon  the  holding,  or  duration,  of  the  circuit  court  of 
justiciary,  and  they  may  assemble  their  courts  whether  the  oir- 
euit  courts  shall  IwTe  been  held  prior  to  those  dates  or  not.* 
The  judgments  then  given  are  final  and  conclusive ;  but  these 
provisions  do  not  limit  or  restrain  the  powen  of  election  com- 
mittees to  consider  the  validity  of  any  vote  or  claim  for  regis- 
tration admitted  or  rgected  by  the  sheriff,  or  the  judges  of 
appeal.  The  new  system  of  regpstration  is  to  be  found  in  sects. 
13—26,  both  inclusive,t  and  statute  4  &  5  Will.  4,  c.  88.|  It 
is  to  be  regretted,  as  intimated  in  the  foregoing  chapter,  that 
hitherto  the  legislature  has  not  thought  fit  to  secure  consistency 
and  uniformity  in  the  electoral  law  of  Scotland,  by  constituting 
one  of  the  superior  courts  of  justice  a  final  court  of  appeal,  as 
was  lately  done  in  Ireland,  and  had  been  previously  done  in 
England.  It  is  impossible  to  read  the  elaborate  and  extensive 
work  of  Mr.  Cay,  entitled  *  An  Analysis  of  the  Scottish  Re- 
form Act,  with  the  Decisions  of  the  Courts  of  Appeal,'  without 
feeling  the  necessity  of  no  longer  delaying  so  salutary  an  im- 
provement of  the  law.  In  the  meantime,  the  work  in  question, 
together  with  Mr.  Swinton's  excellent  *  Digest  of  Decisions  in 
the  Registretion  Appeal  Court  at  Glasgow,'  for  the  years  1885 
to  1841,  both  inclusive,  may  be  advantageously  referred  to  by 
those  desirous  of  full  information  on  questions  of  Scottish  elec- 
tion law. 

III.  The  new  method  of  voting  is  contained  in  section  10, 
tad  those  firom  the  twefOy'Sixth  to  ihe  fortieth  section  of  the 

•  Stat.  4  &  5  Will.  4,  &  88,  s.  1»  post,  p.  38,  a.,  41,  a.,  and  5  &  6 
Will.  4,  c  78, 1. 13. 
t  Post,  pp.  16,  A.— 25,  A.  t  Po>t«  P*  3B,  A* 
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iL  form  Art,  UniU  iiicIuHivc;  and  statute  5  &  6  Will.  4,  c.  78> 
A  itluut'i'  ut  the  foriiuT  iiiodo  of  conducting  elections  in  Scot- 
iuii'l  bhtrntt  Uj<i  iicccHMity  which  existed  for  a  change,  and  the 
gK'ut  )iiiprov«MiMMit  i*i{i'(!U*d  in  the  system,  in  the  year  1832. 

Arroni'tnii  to  tho  former  syHtem,  the  sheriff  having  received 
uh(i  jiul/liiihi'd  th»  writ,  the  freeholders  in  the  case  of  a  county 
eU'tiUm  UMnt'tuhlvA;  and,  after  electing  a  preses  and  clerk, 
ItrtHii'Mfd  Ut  (!orrr(;t  tlio  roll,  and  to  call  the  names  of  the  free- 
hnUU'rdf  who  giive  thi'ir  votes:  and  the  result  having  been 
UiimtiU'd  to  iUt*.  Nhrriir,  ho  made  his  return  accordingly.  In 
thi;  tttiu*  of  u  bur^h  election,  the  sheriff  issued  precepts  to  the 
diifi'ft'iit  hiirt^htif  by  virtue  of  the  writ  of  election.  The  magift- 
t/uU's  of  eucb  hurnh  then  elected  a  delegate,  or  commissioner. 
'i'ht'M!  coiniiuMiiont* rs  afterwards  assembled  at  one  of  the  barghs, 
ill  rotation,  and  proceeded  to  elect  the  member,  returning  the 
uanie  of  the  p<*rson  elected  to  the  sheriff,  who  again  retnmed  it 
to  the  crown  office. 

I'hiif  procedure  was  encumbered  with  a  variety  of  difficulties. 
In  counties  it  was  necessary  to  scrutinize  the  claims  of  the 
persons  proposing  to  be  enrolled  for  that  election,  as  well  as 
the  riglits  of  parties  already  on  the  roll,  which  often  created 
lengthened  discussion.  After  these  matters  were  disposed  of, 
tliere  were  two  preliminary  elections,  namely,  of  a  frbsks 
and  a  clerk;  which  often  gave  rise  to  much  discussion  and 
delay ;  besides  which,  there  were  a  variety  of  nice  technical 
and  statutory  regulations  to  be  attended  to,  the  neglect  of 
which  might  vitiate  the  election,  and  questions  and  protests  as 
to  the  due  observance  of  some  one  or  other  of  them  often  gave 
rise  to  long  debates  and  subsequent  litigation.  In  burghs, 
again,  these  sources  of  delay  and  discussion  were  multiplied, 
because  four  or  ^ve  separate  meetings  to  elect  delegates  were 
necessary  before  the  meeting  for  electing  the  member  took 
place. 

By  the  Reform  Act  of  1832,  all  discussion,  or  scrutiny,  at 
the  time  of  election,  is  now  entirely  done  away,  with  the  single 
exception  of  the  power  of  putting  to  intending  voters  the  oaths 
contained  in  schedules  (I.)  and  (K.)  of  the  statute.  No  one 
can  now  demand  to  be  enrolled  at  the  time  of  election.  The 
whole  discussions  as  to  the  financhise  must  have  been  disposed 

*  Post,  p.  14,  A.,  25,  A.— 32,  A.,  39,  a. 
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of  at  the  registration  and  appeal  conrtB ;  and  the  object  of  the 
legislature  seems  to  be  that  eyery  person  on  the  roll,  and  who 
has  not  become  disqualified,  may  vote ;  and  none  other.  In- 
stead, therefore,  of  a  meeting  of  freeholders  or  magistrates ; 
elections  of  preses  and  clerk ;  calling  oyer  and  purging  the 
rolls ;  scrutinizing  the  claims  of  those  coming  forward  for  the 
first  time ;  calling  the  roll  again,  for  the  election,  &c. — the 
aimple  system  of  open  pott  has  been  substituted :  whereby, 
under  the  superintendence  of  the  sheriff,  or  some  person  ap- 
pointed by  him,  eyery  one  may  come,  within  certain  hours,  to 
the  polling  place; — announce  his  name  and  qualification; — 
and,  if  he  be  found  on  the  register,  his  yote  is  taken,  unless  it 
appear,  on  the  oath  being  tendered,  that  he  is  disqualified.* 

The  twenty-sixtk  section  f  limits  the  inquiry,  at  the  poll,  to 
the  fiict  of  the  identity  between  the  yoter  and  the  indiyidual 
named  in  the  roister ;  of  his  still  being  possessed  of  his  quali- 
fication on  his  own  account,  and  not  in  trust  for,  or  at  the 
pleasure  of  any  other  person ;  and  of  his  not  haying  already 
voted  at  that  election :  questions  which  must  be  answered  on 
oath,  in  the  form  giyen  in  the  schedule.  Thus  in  Scotland  the 
oath  as  to  the  qualification  is  retained,  which  has  been  since 
discarded  both  in  England  and  Ireland. t 

The  poll  in  county  elections  is  limited  to  two  days;§  and 
that  in  cities,  burghs,  and  towns  to  one  day.|| 

It  remains  to  be  added,  that  the  thirty-sixth  section  contains 
an  exclusion  of  the  functionaries  concerned  in  carrying  on  and 
administering  the  elections  in  Scotland,  from  voting,  or  heing 
elected,  or  actiru;  as  agent  for  a  candidate;  while  Uie  thirty - 
eighth  section  imposes  a  penalty  on  them  of  five  hundred 
pouNDS,ir  for  '  wilfully  contrayening  or  disobeying  any  of  the 
proyiaions  of  the  act.'  The  sum  is  undoubtedly  large ;  but  it 
may  haye  been  fixed  on  the  principle  sternly  enunciated  by 
Lord  Holt,  in  the  memorable  case  of  Ashhyy.  White,  already  re- 
ferred to: ••—"IF  PUBLIC  OFFICERS  WILL  INFRINGE  MBN*8 
RIGHTS,  THET  OUGHT  TO  PAT  GREA.TBR  DAMAGES  THAN 
OTHER  men;  to  DETER  AND  HINDER  OTHER  OFFICERS 
FROM  THE  LIKE  OFFENCES." 

•  Csy,  pp.  6,  7.  t  Post,  p.  26,  a. 

I  As  to  Englaod,  stat.  6  Vict  c.  18,  s.  81,  post,  pp.  304,  a,,  305,  a.  ; 
ss  to  IrelsDd,  Btat.  13  Ac  14  Vict  c.  69,  s.  88,  post,  p.  133,  a, 
§  S.  32.  post,  29,  A, 

t  5  &  6  will.  4,  c.  78,  8.  5.  post,  p.  89,  a. 
1  Or  a  less  sum  if  the  jury  sbaU  think  fit.  ••  Ante,  pp.  3,  6. 
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OF  IRELAND. 


I.  Representative  Peers. 
11.  Members  of  the  House  of  Commons. 

I.  Beprbsbittatite  Psbbs. 

Ukdeb  the  act  for  the  union  of  Great  Britain  and  Ireland,* 
the  temporal  peers  of  Ireland  elect  from  among  their  number 
twenty-eight  representatiyes  for  life ;  not  for  one  parliament 
only,  as  is  the  case  with  the  Scottish  peen.  The  queen's  power 
to  add  to  the  number  of  Irish  peen  is  limited  by  the  Act  of 
Union :  she  can  create  a  new  Irish  peer  only  as  often  as  three 
of  the  Irish  peerages,  in  existence  at  the  time  of  the  Union, 
have  become  extinct.  If,  howeyer,  it  should  happen  that  the 
number  of  Irish  peers,  exdusiye  of  those  holding  any  peerage 
of  the  United  Kingdom  entitling  them  to  an  hereditary  seat  in 
the  House  of  Lords,  should  be  reduced  to  one  hundred,  then 
the  queen  may  create  one  new  Irish  peerage  as  often  as  one  of 
such  hundred  becomes  extinct;  or  as  often  as  an  Irish  peer 
becomes  entitled,  by  descent,  or  creation,  to  an  hereditary  seat 
in  the  imperial  parliament.  The  object  of  that  article  of  the 
Union  was  to  keep  up  the  Irish  peerage  to  the  number  of  one 
hundred,  exclusiye  of  Irish  peen  entitled  by  descent  or  crea- 
tion to  an  hereditary  seat  in  the  House  of  Lords  of  the  United 
Kingdom.  The  representatiye  peen  of  Ireland  are  entitled 
to  the  privileges  of  lords  of  parliament ;  and  all  the  peen  of 
Ireland  haye  priyilege  of  peerage.f  They  may  be  elected  as 
memben  of  tiie  House  of  Commons  for  any  place  in  Great 
Britain ;  but  while  sitting  there,  they  do  not  enjoy  the  privi- 
lege of  peerage ;  nor  are  capable  of  being  elected  as  represen- 

*  Stat.  39  &  40  Geo.  3,  c.  67,  post,  p.  46«  i. ;  and  see  May's  Law 
aud  Practice  of  Parliameot,  13. 

t  CoatM  Y.  Lord  Hawarden,  7  B.  &  C.  388. 
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tetiTe  peen,  nor  of  Toting  at  any  n  A  election ;  and  must  be 
treated  as  commoneny  if  sued,  or  iodleted  for  any  cyffence.* 

In  addition  to  these  twenty-eight  temporal  representative 
peers,  there  are  four  lords  spiritoal  of  Ireland,  who  sit  by  rota- 
tion of  sessions  as  representadves  iji  the  whole  episcopal  body 
of  Ireland,  and  among  the  four  Is  to  be  always  one  of  the 
arehbtsbops.t  In  the  year  18d8,  by  the  act  to  alter  and  amend 
the  laws  relating  to  the  temporalties  of  the  dinrefa  in  Ireland, 
the  number  of  archiepiBCopal  sees  was  redoced,  and  certain 
epiaoopal  sees  were  joined  together :  provision  being  also  made 
lor  accommodating  the  rotation  of  session. t  This  latter  act 
appean  die  only  one  passed  since  the  Union,  directly  affecting 
the  representative  peers  for  Ireland ;  and  in  an  ensuing  part  of 
this  volume  will  be  found  tiie  acts  in  question,  together  with 
the  notice  recently  issned  by  the  clerk  of  the  crown  and  hana- 
per  office,  of  the  writs  having  been  imoed  for  the  election  of  a 
temporal  peer  to  succeed  the  late  Lord  Dansany,  in  accordance 
with  the  Act  of  Union :  together  with  the  names  of  the  Irish 
peers  to  whom  the  writs  were  addremed,  as  now  entitled  to 
vote  in  the  election  of  the  rtpresentative  peers.^ 


II.  Mbmbebs  o^  tax  HotrsB  or  CoHxoirs. 

Adopting  the  order  in  which  the  election  law  of  Scotland  was 
generally  stated  in  the  preceding  chapter,  that  of  Ireland  will 
be  given  under  the  threefold  head  of  the  Franchise,  the  Re- 
gistration, and  the  Polling :  all  of  which,  however,  can  be 
stated  only  briefly,  the  reader  being  referred  to  the  statutes, 
collected  in  this  volume,  and  the  notes  appended  to  them  || 

It  has  been  already  stated, V  that  by  the  Heform  Act  of  1832 
the  number  of  representatives  for  Ireland  was  increased  hjfive, 
viz.  firom  one  hundred,  fixed  at  the  period  of  the  Union,  to  one 
hundred  and  Bye.  This  was  in  the  case  of  the  cities  of  Limerick 
and  Waterford,  the  borough  of  Bel&st,  the  county  of  the  town 
of  Gal  way,  and  the  University  of  Dublin. •• 

1.  The  Franchise  has  undergone,  during  the  last  twenty 

*  Fourth  Article  of  the  UnioD,  post,  p.  47,  a, 

t  Post,  p.  48,  A.  t  FfMt,  p.  54,  A. 

i  Post,  pp.  50,  A.,  52,  A.,  note.        ||  Post,  pp.  44,  a.^162,  a. 

t  Ante,  ^  19.  ••  Post,  p.  69»  a. 
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it  would  appear,  was  vested,  previously  to  the  year  1850,  in  six 
classes,  principally  with  reference  to  value,  and  to  its  consisting, 
or  not  consisting,  of  a  rent-charge.    First,  in  freeholders  having 
a  freehold  of  the  clear  yearly  value,  above  all  charges,  of  ten 
pounds,  not  arising  from  a  rent-charge ;  the  voter  being  in  actual 
occupation  of  it,  *  by  residing  thereon,  or  tilling  or  grazing,  or 
both,  as  the  case  might  be ;  it  not  being  let,  or  agreed  or  intended 
to  be  let,  to  those  who  had  granted  it ;  nor  procured,  nor  accepted 
fraudulently,  in  exchange  for  one  in  any  other  county,  city  or 
town.    Secondfy,  in  freeholders  having  a  freehold  of  the  clear 
yearly  value  above  all  charges  of  twenty  pounds,  when  it  '  did 
not  arise  from  a  rent-charge,'  and  had  not  been  accepted  or 
procured  fraudulently,  nor  in  exchange  for  any  freehold  in  any 
other  county,  city,  town  or  borough.      Thirdfyy  freeholders 
to  the  yearly  value  of  twenty  pounds  arising  from  a  rent" 
charge,  granted  for  the  voter's  own  sole  use  and  benefit,  and 
not  procured  or  accepted  fraudulently,  nor  in  exchange  for  a 
freehold  in  any  other  county.    Fourthly  and  Fythty,  free- 
holders to  the  amount  oi  fifty  pounds,  respectively  consisting, 
or  not  consisting,  of  a  rent-charge.    Sixthly ,  ecclesiastical  free* 
holders,  i.  e.  clergymen  having  freeholds  in  right  of  their  bene- 
fices.   The  last  three  classes,  previously  to  the  Refonn  Act^ 
enjoyed  the  privilege  of  being  entitled  to  register  either  at  the 
general  quarter  sessions,  or  by  taking  and  subscribing  the  proper 
oath  in  any  of  the  superior  courts  at  Dublin,  or  before  a  judge 
of  assize.     By  the  forty-sixth  section  of  that  act,  freeholders 
entitled  to  register  for  freeholds  of  the  annual  value  of  not  leas 
i\iw[i  fifty  pounds,  were  allowed  to  register  as  before,  extend- 
ing the  right  also  to  registration  at  special  sessions :  whereby 
there  would  seem  to  be,  in  that  respect,  no  difierence  between  the 
three  classes  of  freeholds.   With  reference  however  to  the  ecclesi- 
astical freeholders,  they  were  required  by  the  sixty-third  seotiom 
to  register  simply  as  freeholders,  and  nndei  that  act ;  but  under 
the  forty-sixth  section  it  seems  also  to  have  been  open  to  them  to 
register  in  any  of  the  modes  specified  in  the  latter  section.    On 
having  been  thus  registered,  the  freeholder  was  entitled  to 
receive  a  certificate  of  his  registry,  and  by  means  of  that  cer- 
tificate voted.    Thus  stood  the  law  relating  to  freeholders  in 

*  Vide  staU  13  &  14  VicL  c.  39,  s.  3,  post,  p.  90,  a. 
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Ireland  on  ibe  paaring  of  the  Reform  Act  of  1882.*  It  is  to  be 
obsenred,  howerer^  that  actual  occupation  was  required  in  the 
case  of  the  10/.  frbbhold  franchise  only;t  and  that  the 
recent  act,  18  &  14  Vict.  c.  09,  applies  only  to  franchises 
*  reqwring  oecHpaHon ;  |'  while  the  twelfth  section  ezpreesly 
abrogates  the  right  of  voting  *  on  the  evidence,  or  by  virtue 
of  any  certificate,  or  affidavit  of  registry  whatsoever;'  and 
enacts,  that  no  perBon  shall  vote,  either  for  counties  or  bo- 
roughs, unless  duly  registered  under  that  act;%  the  thirteenth 
section  requiring,  astiie  condition  of  the  freeholder's  registration 
under  that  act,  actual  possession,  or  receipt  of  the  rents  and 
profits  for  six  calendar  months  previously  to  the  'iOth  of  July 
in  each  year.  The  second  section  of  this  act,  however,  intro- 
duced a  new  element  into  the  frbbhold  county  franchise;  the 
legislature  proceeding  on  grounds  which  will  be  presently  ex- 
plained. (1.)  By  that  section,  whoever  is  seised  of,  or  entitled 
to,  for  his  own  use,  legally  or  equitably,  in  fee  simple,  for  tail,  or 
for  his  own  life  (provided  he  be  not  lessee  or  assignee  of  a  lessee 
or  an  underlessee),  of,  or  to,  any  estate  of  frbbhold  for  lives 
renewable  for  ever,  or  estate  quasi  in  tail  of  such  fredxold,  in 
lands,  tenements  or  horeditaments  rated  in  the  last  rate  for  the 
time  being  under  statute  1  &  2  Vict.  c.  66,  at  the  net  annual 
value  of  5/.  or  upwards — ^which  lands,  tenements  or  heredita- 
ments are,  to  the  person  so  seised  or  entitled,  of  the  net  annual 
value  of  51.  at  the  least  above  all  charges— is  entitled  to  be 
regiBtered  as  a  voter  for  the  county ;  provided  he  shall  have  been 
in  the  actual  possession  of  such  premises,  or  the  receipt  of  the 
rents  and  profits  for  his  own  use,  for  the  space  of  six  calendar 
months  next  before  the  20th  of  July  in  each  year ;  but  no  actual 
occupation  is  required  in  the  case  of  one  so  in  the  receipt  of  the 
rents  and  profits.  It  was  observed,  during  the  debate  on  the 
introduction  of  the  bill  into  the  House  of  Lords,  that  before  the 
year  1849  the  last  mentioned  alteration  of  the  franchise  would 
have  had  but  little  effect :  but  that  it  would  probably  be  brought 
into  practical  operation  by  the  act  of  that  year  (12  k,  18  Vict. 


•  See  Stat.  2  &  3  Will.  4,  c.  88,  b.  46,  and  Schedule  (C),  Nos.  4, 
6,6. 

t  Ante,  p.  60.  t  Ante,  p.  48. 

i  Post,  p.  94,  A. 
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c.  105)  intituled  '  An  Act  for  converting  the  renewable  Lease- 
hold Tenure  of  Ireland  into  a  Tenure  in  Fee.'  * 

(2.)  The  COPYHOLD  county  franchise  was  created  in  1832 
by  the  second  section  of  the  Reform  Act ;  and  the  thirteenth 
section  of  stat.  13  &  14  Vict.  c.  39,  imposes  on  copyholders  the 
same  condition,  as  to  length  of  possession,  imposed  on  free- 
holders. The  annual  value  of  the  copyhold  must  be  at  least  10/. 
over  and  above  all  rents  and  charges. 

(3.)  The  LEASEHOLD  county  franchise  was  also  created  in 
1832,  by  the  first  section  of  the  Reform  Act.  The  amount  of 
the  beneficial  interest  depends  upon  the  duration  of  the  term 
originally  created,  and  in  some  instances  upon  an  actual  occu- 
pation ;  but  it  is  immaterial  how  little  is  the  residue  of  the  term. 
If  the  original  term  were  for  sixty  years  the  beneficial  interest 
must  be  10/.,  and  if  for  fourteen  20/.,  if  for  twenty  years  10/. ; 
but  in  this  last  case  the  voter  must  also  actually  occupy :  as 
must  also  the  assignee  of  such  term,  and  the  sub-lessee,  or 
assignee  of  an  underlessee  of  all  the  several  terms.  By  the 
thirteenth  section  of  stat.  13  &  14  Vict.  c.  69,  however,  no 
lessee,  or  assignee  of  a  lessee,  shall  be  registered  unless  he  shall 
have  been  in  the  actual  occupation,  or  receipt  of  the  rents  and 
profits,  for  his  own  use,  for  twelve  calendar  months  next  pre- 
vious to  the  20th  of  July  in  each  year. 

(4.)  The  OCCUPATION  county  franchise  was  created  in  the 
year  1850,  by  statute  13  &  14  Vict.  c.  69,  and  is  undoubtedly 
that  great  innovation  upon  the  elective  franchise  of  Ireland 
which  it  was  represented,  and  on  all  hands  admitted,  in  parlia- 
ment, to  be.  Those  who  introduced  itf  declared  the  principle 
to  be  that  of  a  qualification  founded  on  occupation,  the  value 
of  which  was  to  be  tested  by  the  amount  of  rating,  and  actual 
payment  of  the  rate  \  and  that  in  fact  the  rate  book  was  to  be 
in  the  nature  of  a  self-acting  register.  The  reason  assigned 
for  introducing  the  new  franchise  was,  that  without  it,  owing 
to  the  operation  of  various  causes,  the  constitaency  would 
dwindle  down,  as  was  alleged  to  be  then,  indeed,  the  case,  into 
one  merely  nominal.  The  opponents  of  the  measure t  alleged 
it  to  be  a  violation  of  the  principle  of  the  Emancipation  Act, 
which  prescribed  a  10/.  county  franchise ;  also  of  the  Reform 

•  Hansard,  vol.  czi.  p.  805.  t  Id.  p.  813. 

%  Id.  passim,  pp.  802,  823. 
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Act  of  1832,  which  had  based  the  franchise  on  property  or 
tennre,  and  indeed  of  all  preceding  leg^Iation  on  the  subject 
of  the  franchise  in  any  part  of  the  united  kingdom.  They  also 
objected  strongly  to  the  other  feature  of  the  new  system,  which 
placed  persons  on  the  register  without  their  own  interference, 
whether  they  would  or  not,  thus  compelling  them  to  become 
liable  to  undue  pressure  by  political  partisans ;  and  further  and 
still  graver  objections  were  urged,  the  nature  of  which  was 
indicated  in  a  previous  page.*  After  this  brief  and  general  in- 
timation of  the  policy,  on  which  the  measure  was  advocated 
and  opposed,  it  remains  to  state,  with  reference  to  the  new 
county  franchise,  that  by  the  first  section  any  occupant,  as 
either  owner  or  tenant,  of  lands,  tenements  or  hereditaments, 
who  shall  be  rated  to  the  relief  of  the  poor,  under  the  last  rate 
for  the  time  being  (under  stat.  1  &  2  Vict.  c.  56),  at  the  net 
annual  value  of  12/.  or  upwards,  shall  be  entitled  to  be  regis- 
tered and  vote :  provided  he  shall  have  so  occupied  for  twelve 
calendar  months  next  before  the  20th  of  July  in  each  year,  and 
shall  also  have  paid,  before  the  1st  of  July,  all  poor's  rates  pay- 
M.efr€m  himy  in  respect  of  such  premises,  previously  to  the  1st 
of  January  preceding.  On  this  footing  appears  to  stand  the 
existing  county  franchise  of  Ireland  in  the  year  1862. 

Secondly f  as  to  Couktxbs  of  Citibs,  and  Counties  of 
Towns,  by  themselves. 

The  cities  and  towns  which  are  thus  situated  are,  Carrick- 
iergus,  Cork,  Drogheda,  Dublin,  Galway,  Kilkenny,  Lime- 
rick, Waterford.  The  elective  franchise  is  here  vested,  (1.)  In 
FRBBHOLDEBS,  with  ouc  exception,  of  the  same  class  as  those 
already  enumerated  in  counties :  that  exception  relating  to  the 
forty  shilling  freeholders, 'registered  and  entitled  to  vote  as  such, 
on  the  7th  August,  1832,  (the  date  of  the  Reform  Act,)  having 
acquired  the  freehold  previously  to  the  1st  of  March,  1831,  or 
subsequently  by  descent,  Arc,  &c.,  so  long  as  they  continue 
seised  of  the  same  lands  and  tenements ;  and  also  subject  to 
a  condition  of  six  months  residence  within  the  county  of  the 
city  or  town,  immediately  previous  to  registration,  and  also 
down  to  the  day  of  voting.  These  old  riglits  were  reserved  for 
the  lives  of  their  possessors,  by  sect.  6  of  the  Reform  Act ;  and 

•  Ante,  p.  21. 
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as  to  the  value  of  this  qualification,  reference  may  be  made  to 
the  form  of  the  oath  prescribed  by  stat.  4  Geo.  4,  c.  55,  88. 16, 
80 ;  while  the  stat.  13  &  14  Vict.  c.  69,  8.  8,  excepts  these  free- 
holders from  the  operation  of  that  act,  if  duly  registered  under 
the  provisions  of  the  former ;  *  the  fourteenth  section  requiring 
residence  for  six  calendar  months  next  previous  to  the  20th  of 
July  in  each  year.  By  the  same  section  actual  occupation,  or 
receipt  of  the  rents  and  profits  for  the  same  period,  are  made 
requisite  in  the  case  of  any  freehold  voters. 

(2.)  Leaseholders.  The  same  species  of  leaseholders  in- 
vested with  the  franchise  by  the  Reform  Act,  in  counties,  is 
also  enfranchised  in  counties  of  cities  and  towns,  subject  to  the 
same  provisions,  and  also  to  that  of  residence  required  in  the 
fourteenth  section  of  stat.  18  &  14  Vict.  c.  69. 

(3.)  Freemen,  or  persons  entitled  to  vote  in  respect  of 
corporate  privileges.  The  rights  of  this  class  of  voters  are 
reserved  by  the  ninth  section  of  the  Reform  Act,  subject  to 
analogous  conditions,  imposed  by  both  that  act  and  the  four- 
teenth section  of  stat.  13  &  14  Vict.  c.  69. 

(4.)  OcouPiERS  of  a  house  '  and /ir^muetf,'  &e.  of  the  clear 
yearly  value  of  10/.,  i.e.,  those  who  shall  ^  hold  and  occupy,' 
by  the  fifth  section  of  the  Reform  Act,  subject  to  the  prescribed 
condition  for  registration.  '  In  addition'  to  this  class  of  voters, 
the  fifth  section  of  stat.  18  &  1 4  Vict.  c.  69,  confers  the  franchise 
on  occupants,  as  tenants  or  owners,  for  twelve  months  next 
before  the  20th  July  in  each  year,  of  /oncb,  tenementi  or  Acre- 
diiamentSf  rated  under  stat.  1  &;  2  Vict.  c.  56,  at  a  net  annual 
value  of  8/.  or  upwards ;  subject  to  the  payment  of  the  rate,  as 
prescribed  in  the  case  of  the  corresponding  new  county  voters : 
the  right  being  extended  to  joint  occupiers,  if  the  rated  amount 
of  each  be  8/.  or  upwards ;  and  see  'stat.  18  &  14  Vict  c.  69, 
8.  14,  as  to  the  conditions  of  registration. 

Thirdfy,  as  to  Cities,  Towns,  and  BoRonoHS,  notbbino 
Counties  of  themselves. 

The  qualifications  of  voters  in  boroughs  are,  at  present,  of 
two  kinds ;  the  old,  and  tlie  new :  the  former  having  been  re- 
served, under  certain  restrictions  and  modifications,  by  the 
Reform  Act  and  that  of  1850  (18  &  14  Vict.  c.  69) ;  the  latter 
consisting  of  those  created  by  these  two  acts. 

•  Posu 
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Hie  penoBS  tims  entitled  to  TOte  in  dticsy  towns,  nnd  bo- 
roQglis  in  respect  of  reserved  rights,  are  of  three  clnnes.  Fhnif 
eecufier$  of  honses  of  the  clesr  yearly  yalue  of  6/. — a  right 
existing  in  foar  boroughs,  Downpatriek,  Ihingarvnn,  Lisbum, 
and  Newry.  "niese  ri^ts  are  reserved  only  for  the  lives  of  the 
ezisting  holders  of  the  franchise,  and  sobjeet  to  ^lecified  con* 
ditioBs,  by  stat  2  &  8  Will.  4,  c.  88,  s.  9.  The  nature  of  the 
firaachise,  and  the  condition  of  its  exercise,  wiU  be  found  in 
Stat  86  Geo.  3,  e.  29,  s.  66.*  Seeondfy,  Fneholders  ia^tie  two 
boroughs  of  Dungarvan  and  Mallow.  The  estate  or  interest 
of  the  forty-shilling  freeholders  most  have  been  acquired  on  or 
before  the  1st  March,  1881,  unless  acquired  between  that  day 
and  the  7th  August,  1882,  in  the  modes  specified  in  s.  9  of  stat. 
%k3  Will.  4,  c.  88. t  The  rights  of  both  these  classes  of  voters 
are  also  specially  reserved  by  stat.  13  k  14  Vict.  c.  69,  s.  8, 
if  duly  registered  under  that  act  Freeholders  of  20/.  and 
upwards  appear  to  be  situated  similarly  with  those  in  counties. 
TkMfy,  Freemen,  who  are  situated  similarly  with  those  in 
counties  of  cities  and  counties  of  towns. 

The  new  franchise  is  twofold.  Fint,  that  of  persons  who 
'  hold  and  occupy,'  as  tenant  or  owner,  a  house  and  premises,  &c. 
within  the  dty,  town,  or  borough,  of  the  clear  yearly  value  of 
not  less  than  lOJ. ;  this  being  the  new  fi«achise  introduced  into 
the  boroughs,  new  and  old,  of  each  of  the  three  kingdoms ; 
and  into  Ireland  by  stat  2  &  8  Will.  4,  o.  88,  s.  7.  Secandfy, 
ocoopants,  as  tenants  or  owners,  of  land$,  tenements,  and  here- 
ditaments, rated  at  a  net  annual  value  of  8/.,  or  upwards— the 
fituichise  created  by  stat  13  &  14  Vict  c.  69,  s.  6,  which,  com- 
bined with  the  interpretation  clause,  confers  it  equally  on  the 
occupants  of  counties  of  cities  and  towns,  and  cities,  towns  and 
borottghs. 

Za$ify.  TheUmvenUyqfJDuhSn.  This  college  was  founded 
by  Queen  Eliaabeth,  by  letters  patent  of  the  8rd  March,  1693, 
by  the  name  of  '  The  College  of  the  Holy  and  Undivided 
Trinity,  near  Dublin,  founded  by  the  Most  Serene  Queen 
Elizabeth,'  and  ineorporated  by  the  name  of  '  The  Provost, 
Fellows,  and  Scholars  of  the  College  of  the  Holy  Trinity,  of 

*  The  leading  portion!  of  this  partially  repealed  statute  will  be  found 
poat,  p.  56--^,  A. 
•\  Poat,  p.  90,  A. 
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Queen  Elizabeth,  near  Dablin.'  King  James,  by  charter  of 
12th  May,  1613,  conferred  on  the  university  the  right  of  send- 
ing two  burgesses  to  parliament.  By  the  Act  of  Union,  one 
was  taken  away,  but  restored  by  the  Reform  Act  of  1832 : 
which  also  establishes  a  new  elective  franchise*  ^in  addition* 
to  that  already  existing.  By  virtue  of  these  provisions,  the 
degrees  now  entitling  to  vote,  appear  to  be  those  of  Master  of 
Arts,  Doctor  of  Medicine,  Doctor  of  Laws,  Bachelor  of  Divinity, 
and  Doctor  of  Divinity.  The  right  of  voting  for  this  university 
was  further  regulated,  in  the  year  1842,  by  stat.  5  &  6  Vict, 
c.  74 ;  t  And  the  university  is  excepted  from  the  operation  of 
Stat.  13  k  14  Vict.  c.  68,  by  s.  17,  and  from  stat.  13  &  14  Vict, 
c.  60,  by  s.  119. 

Such  appears  to  be  substantially  the  present  position  of  the 
elective  franchbe  in  Ireland ;  undoubtedly  in  a  somewhat  com- 
plicated and  confused  state,  owing  to  the  variety  and  frequency 
of  legislative  alterations,  and  the  want  of  a  definite  declaration 
what  statutes  are,  or  are  not,  in  force.  The  legal  operation  of 
the  statute  of  1850,  with  reference  to  the  pre-existing  fran- 
chises, seems  attended  with  some  ancertainty,  and  may  give 
rise  to  difiicult  questions. 

It  remains  to  be  stated,  that  the  Irish  franchise  is  uniformly 
conferred  on  *  every  male  person,  of  full  age,  and  not  subject  to 
any  legal  incapacity :'  and  that  generally  speaking,  the  various 
causes  of  such  '  incapacity '  are  substantially  identical  with 
those  existing  in  England,  and  which  wiU  be  fully  stated  in  a 
subsequent  chapter. 

II.  The  Registration  has  been  placed  upon  an  entirely 
new  footing  by  the  statute  13  k,  14  Vict.  c.  39,  ss.  15—88  ;X 
which,  in  fact,  extends  to  Ireland  the  excellent  provisions  in- 
troduced into  England  in  1843,  by  statute  6  Vict.  c.  18,  in 
combination  with  the  machinery  specially  necessary  for  bring- 
ing into  operation  the  new  rated  occupation  franchise  esta- 
blished by  the  act  of  1850.  As  already  intimated,  §  a  leading 
feature  of  the  new  system  is  its  having  constituted  the  rate 
book,  so  to  speak,  a  self-acting  register :  on  which  appear  the 
names  of  county  and  borough  voters  without  any  interference 

*  Stit.  2  &  3  Will.  4.  c.  88,  st.  11,  60,  61,  post, 
t  Pott,  p.  72,  A.  t  Poftt,  p.  96—133,  a. 

$  Ante,  p.  62. 
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of  their  own,  on  the  responsibility  of  the  parish  officers ;  bnt 
any  one  omitted,  and  desiring  to  appear  there,  has  the  same 
facilities  which  are  afforded  in  England ;  and  the  same  obser- 
vation applies  to  objectors,  as  to  claimants.  From  the  15th 
March,  1851,  no  one,  except  the  members  of  the  University  of 
Dublin,*  has  been,  nor  will  be,  entitled  to  vote  at  any  parlia- 
mentary election  in  Ireland,  unless  registered  according  to  the 
provisions  of  that  act;  and  the  cumbrous  and  mischievous 
system  of  certificates  and  affidavits  of  registry  is  expressly 
abolished. t  The  assistant  barristers  hold  open  courts  annually 
for  the  revision  of  the  lists  between  the  8th  September  and 
25th  October,  both  inclusive ;  these  courts  are  courts  of  re- 
cord ;  and  the  assistant  barristers  are  expressly  invested  with  the 
power  to  fine  and  imprison. | 

There  is  an  appeal  upon  points  of  law  (not  of  fact)|  from 
the  decisions  of  the  assistant  barristers  to  the  Court  of  Exche- 
quer Chamber  at  Dublin,  consisting  of  three  or  more  of  the 
judges  of  the  superior  courts  of  common  law  at  Dttblin,§  whose 
decisions  are  conclusive  and  binding  on  committees,  ||  whose 
powers,  moreover,  on  petition,  are  specially  defined. IT  The 
register  is  conclusive  as  to  the  right  to  vote.**  The  receipt  of 
parish  relief  within  twelve  calendar  months  of  the  20th  July 
of  the  current  year,  is  a  disqualification  for  being  placed  on 
the  registration,  equally  in  the  case  of  county  and  borough 
voters,  tt 

It  was  justly  observed  by  the  noble  proposer  of  the  bill,  in  the 
House  of  Lords,  that  if  the  bill  had  had  no  other  object  in  view 
but  that  of  getting  rid  of  the  then-existing  system  of  registry, 
—a  fertile  source  of  corruption  and  intrigue  on  the  part  of  in- 
dividuals who  wished  to  possess  the  right  of  voting  for  often 
the  worst  purposes—it  would  have  been  entitled  to  the  favour- 
able notice  of  parliament,  tt 

III.  The  Polling.— The  method  of  conducting  the  election 
has  been  also  recently  placed  upon  a  very  satisfiictory  footing, 

*  Sect.  12.  posL  t  Id.  and  SDte,  p.  SI. 

t  Sect.  67,  pott.  i  Sect.  74,  post 

I  Sect  79.  post  ^  Sect  104,  pott. 

**  Sect  85,  pott.  -ft  Sect.  Ill,  pott. 

U  The  Marquess  of  Laosdowne,  Hantard,  vol.  cxi.  p.  801. 
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by  the  conjoint  operation  of  the  two  statutes  13  &  14  Vict.  cc. 
68  and  G9,  passed  on  the  14th  August,  1850. 

No  inquiry  or  scrutiny  can  now  take  place,  at  the  time  of 
the  polling,  as  to  the  right  of  voting.*  Only  two  questions  can 
then  be  asked  the  voter, — as  to  his  identity,  and  having  already 
voted ;  and  the  only  oaths  he  can  be  required  to  take  are  as  to 
these  two  matters,  and  the  oath  against  bribery.  Some  sum- 
mary and  stringent  provisions  are  made  to  detect,  defeat,  and 
punish  attempts  to  perifanate  voters,  f  The  returning  officer  is 
armed  with  ample  powers  to  protect  voters,  and  prevent  the 
disturbance  or  interruption  of  the  poll,  by  riot  or  open  vio- 
lence. He  may  adjourn  the  nomination,  polling,  or  declaring 
the  result  of  the  poll,  in  the  event  of  any  interruption  or  ob- 
struction by  riot  or  open  violence  at,  or  near  the  polling  place, 
or  the  violent  or  forcible  prevention,  obstruction,  or  interrup- 
tion of  voters  proceeding  on  their  way  to  the  polling  place ; 
such  facts  having  been  shown  to  him  by  affidavits.^  He  is 
also  empowered  and  required  to  provide  a  sufficient  attendance 
of  constables  or  peace  officers  in  each  booth  at  the  various 
polling  places.  §  He  may,  moreover,  by  acts  passed  previously 
to  the  year  1882,  ||  commit  to  gaol  for  twenty-four  hours  any  one 
interrupting  the  business  of  the  polling,  by  speaking  in  the 
polling  booth  on  any  matter  relating  to  the  business  of  polling, 
or  in  the  place  where  the  returning  officer  is  sitting  \  or  by 
rioting  or  interrupting  the  poll,  or  wilfully  preventing  the  ap- 
proach of  the  electors ;  or  being  guilty  of  a  contempt  to  the 
returning  officer  or  his  deputy.  He  may  also  appoint  any 
number  of  special  constables  to  aid  and  assist  him. 

Various  other  important  arrangements  for  taking  the  pdl  are 
contained  in  the  statute  13  k,  14  Vict,  c,  68,  passed  '  to  shorten 
the  duration  of  elections  in  Ireland,  and  establish  additional  places 
for  taking  the  poll  thereat.'  In  counties,  the  election  is  confined 
to  two  successive  days,  beginning  on  the  day  but  tiDo  after  that 
fixed  for  the  election  ;1[  the  polling  commencing  at  nine  a.  m. 
on  the  first,  and  eight  a.  m.  on  the  second  day ;  ending  on  both 


*  Sut.  13  &  14  Vict.  c.  69,  as.  88,  89,  poet 

t  Id.  8s.  90—96. 

X  Stat.  13  &  14  Vict.  c.  68,  s.  18,  post. 

$  Stat.  13  &  14  Vict.  c.  69,  b.  97,  post. 

11  Suts.  1  Geo.  4,  c.  1 1,  S0.  22,  23 ;  4  Geo.  4,  c.  55,  as.  59,  66. 

\  Sect.  1. 
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at  fi>ar  p.  m.  In  cities^  townsy  and  boronghfiy  the  polling  lasts 
one  day  only,  which  is  that  next  but  one  after  that  fixed  for  the 
election ;  commencing  at  eight  a.  m.,  and  closing  at  ^v^  p.  m. 

If  the  returning  officer  wilfuUy  delay,  neglect,  or  refuse  any 
person  whom  he  ought  to  return,  or  returns  more  than  he  is 
required  by  the  precept  to  return,  he  is  liable  to  Tery  heavy 
penalties — in  the  latter  case,  2000/.,  besides  being  for  ever  in* 
capacitated  from  voting  at  an  election.*  The  double  return  is 
thus  peremptorfly  forbidden  in  Ireland,  and  as  expressly  re- 
quired in  ScotJand :  while  ia  Eaglaad  it  seems  doabtftil  what 
would  be  tiie  eifect  of  a  doable  letun.f  In  addhion  to  this, 
every  public  officer  gnilty  of  any  wUfiil  misfra«ace,  or  wilful 
act  ^  commisBion  or  omission  contiary  to  the  aet  18  Jk  14  Vict, 
c.  69,  is  liable  to  a  penalty  of  1002.,  or  such  other  sam  as  a  jury 
shall  consider  just,  to  be  forfeited  to  and  sued  for  by  any  party 
aggrieved;  and  it  is  expressly  declared  not  to  supersede  any 
remedy  or  action  against  any  returning  officer  according  to  any 
law  in  force  on  the  day  when  that  act  was  passed.  \  Such  are 
the  serious  liabilities  attached  to  all  persons  concerned,  for  neg- 
ligence, or  wOful  misconduct,  in  the  coarse  of  any  of  the  nume- 
rous important  duties  which  they  are  called  upon  to  discharge 
in  parliamentary  elections  of  Irelaad.^ 

«  36  Geo.  3.  c  29,  i.  13,  post,  57,  a. 
t  Pott,  p.  57,  A.  %  SecL  103. 

$  Those  eoocemed,  are  referiied  to  the  dieium  of  Lord  Holt,  which 
appean  at  the  clow  of  the  preeediog  chapter,  ante,  p.  45. 


CHAPTER  III. 

THE  COUNTIES  AND  BOROUGHS  OF  ENGLAND  AND 
WALES,  WITH  THE  NUMBER  OF  MEMBERS  NOW 
RETURNED  BY  EACH. 

The  Divisions  op  Counties,  and  thb  Limits  op  Cities 
AND  Boroughs,  as  par  as  respects  the  Election  op 
Members  to  serye  in  Parliament,  were  arranged 
BY  Stat.  2  &  3  Will.  4,  c.  64  [11  July,  1832],  popu- 
larly called  'THE  BOUNDARY  ACT.' 

I.  Counties. 
II.  Cities  and  Boroughs. 

I.  Counties. 

Thb  number  of  couDty  members  is  159,  which  may  be  thos 
classed:— 

1  County  returns  6  Members 6 

26  Counties  return  4  Members  each 104 

7            „              3            „               21 

9            „              2            „               18 

10            „              1            , 10 

159 
Fir$t,  Yorkshire  retunu  six  members :  two  for  each  of 
the  three  ridings,  which  are,  for  election  purposes,  separate 
counties ;  flo  that  the  property,  situate  in  each,  confers  a  right  of 
voting  for  that  particular  riding  only.* 

Secondly,  Lincolnshire  returns  four  members :  two  for 
the  parts  of  Lindsey,  and  two  for  the  parts  of  Kesteven  and 
Holland,  each  of  the  two  branches  constituting,  as  each  riding 
of  Yorkshire,  separate  counties. 

Thirdly,  The  following  twenty  "five  QOMniAeiA  return  each  four 
members :  each  county  being  divided  into  two  divisions,  each 
returning  two  members.  These  counties  are  enumerated  in  the 
Schedule  F.  annexed  to  statute  2  &  3  Will.  4,  c.  46  ;t  cind  the 

*  Stat.  2  &  3  Will.  A,  c.  45,  s.  12,  post,  p.  235. 
t  Pott,  p.  257,  A. 
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division  was  effected  by  the  Boundary  Act,  stat  2icB  Will.  4, 
c.  64. 


Cheshire. 

Cornwall. 

CumberlaDd. 

DerbjTshire. 

Devonshire. 

Durham. 

Eiaex. 

Gloucestershire. 

Hampshire. 

Kent 

Lancashire. 

Leicestershire. 

Norfolk. 


Northumberland. 

Northamptonshire. 

Nottinghamshire. 

Shropshire. 

Somersetshire. 

Staffordshire. 

Suffolk. 

Surrey. 

Sussex. 

Warwickshire. 

Wiltshire. 

Worcestershire. 


Fourthly,  The  following  seven  conntiefl,  enamerated  in  Sched. 
F.  2/  return  each  three  members  instead  of  two^  as  formerly : — 


Berkshire. 

Buck  inghamshire. 

Cambridgeshire. 

Dorsetshire. 


Herefordshire. 
Hertfordshire. 
Oxfordshire. 


F^hhf,  The  following  tix  counties  return  each  two  mem- 
bers: 

Bedfordshire. 


Hun  tingdonshire. 
Middlesex. 


Monmouthshire. 

Rutlandshire. 

Westmoreland. 


Sixthly.  The  following  three  Welch  counties  return  each 
two  members  instead  of  one^  as  formerly  f  : — 

Caermarthenshire. 
Denbighshire. 
Glamorganshire. 

Seventhly,  The  following  nine  Welch  counties  continue  to 
return  each  one  member  as  before : — 


Anglesea. 

Breconshire. 

Cardiganshire. 

Caernarvonshire. 

Flintshire. 


Merionethshire. 
Mon  tgomeryshire. 
Pembrokeshire. 
Radnorshire. 


*  Post,  p.  257,  A.,  and  s.  15. 


t  Id.  ib. 
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Eighthly,  The  Isle  of  Wight,  severed  for  election  purposes 
from  Hampshire,  returns  one  member.* 

Ninthly,  Of  the  nineteen  cities  and  towns,  being  counties  of 
themselves,  in  England  and  Wales,  the  following  thirteen  are, 
for  election  purposes,  included  in  the  counties  at  large  with 
which  they  are  locally  connected. f 


Cities  and  Towns  and  Counties 
thereof. 

Counties  at  larf^  in  which  Cities  and 
Towns  and  Counties  thereof  an  to  be 
included. 

Caermarthen  ......■■.■.... 

Caermarthenshire. 

Kent 

Cheshire. 

Warwickshire. 

Gloucestershire. 

East  Ridine  of  Yorkshire. 

The  parta  of  Lindaey,  LincoUiahire 

Middlesex. 

Northumberland. 

Dorsetshire. 

Worcestershire. 

North  Riding  of  Yorkshire. 

Hampshire. 

Canterhurv      ••••••««•••••• 

Chester    .................. 

Coventrv  .«.......«.•••...■ 

Gloucester  .....■•.■•....•. 

Kingston-upoQ-HuU 

Lincoln    ■•...•..«•■•••■••• 

London    •••.••••■••■•••■•• 

Newcantle-upon-Tyne 

Poole  

^Worceater    •••««•.»•••••••. 

York  and  Ainstv    •>••••■••. 

Sotithamnton  .............. 

The  remaining  six  cities  and  towns,  being  countiea  of  them- 
selves, viz. 


Bristol, 
Exeter, 
Haverford  West, 


Litchfield^ 

Norwich* 

Nottingham^ 


in  which  freeholders  alone  had  the  right  of  voting  for  the  cities 
or  towns  themselves,  do  not,  like  the  other  thirteen,  share  in  the 
representation  of  the  counties  at  large  with  which  they  are  re- 
spectively connected ;  but,  as  an  equivalent  for  the  county  fran- 
chise, the  right  of  voting  is  continued  in  perpetuity  to  the  free- 
holders of  those  six  places,  t    ' 

*  Sect.  16,  post,  p.  236,  a. 

t  Sched.  G.  and  seel.  17,  post,  pp.  236,  a.,  257,  a. 

I  Scot,  31,  post,  p.  241,  A. 
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II.  CxnwB  AND  Boroughs. 
The  number  of  members  for  cities  and  boroughs  in  Englimd 
and  Wales  is  at  present  only  387,*  which  may  be  thus  classed: — 

1  City  returning  4  members 4 

133  Cities  and  boroughs  returning  2  each   266 
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First  The  City  of  Loif  DOir  is  the  only  one  which  retonsy  at 
of  old,  four  members. 

Secondly.  The  borough  of  Weymouth  and  Melcombe  Regis^ 
formerly  retumingyoicr  members,  now  returns  two  only.f 

Thirdbf.  The  following  ome  hundred  and  thirty^ihree  cities 
and  boroughs  in  England  return  two  members  each:  those 
printed  in  small  capitals  haTiBg  had  the  franchise  conferred 
upon  them  by  the  Reform  Act ;  X  the  two  in  italics  subsequently 
taken  away,  for  corruption. 


[Albant,  St,,  disfranchised  1852.] 

Andover 

Aylesbury. 

Barnstaple. 

Bath. 

Bradford. 

Berwick-upon-Tweed. 

Beverley. 

Birmingham. 

Blackburn. 

Bodmin. 

Bolton. 

Boston. 

Bradford. 

Bridgenorth. 

Bridgewater. 

Bridport. 

Brighton. 

Bristol. 

Buckingham. 

Bury  St  Edmunds. 

Cambridge  University. 


Cambridge,  Borough. 

Canterbury. 

Carlisle. 

Chester. 

Chichester. 

Chippenham. 

Cirencester. 

Cockermouth. 

Colchester. 

Coventry. 

Cricklade. 

Derby. 

Devises. 

Devon  PORT. 

Dorchester. 

Dovor. 

Durham. 

East  Retford.. 

Evesham. 

Exeter. 

Finsburt. 

Gloucester. 


*  Sioce  the  Reform  Act  two  boroughs,  Sudbury  and  St.  Albao's, 
have  been  disfranchised,  post,  pp.  325,  a.,  362,  a.  1'he  6fty-six  boroughs 
disfranchised  by  the  Reform  Act  are  in  scbsduls  A.,  post,  p.  253,  a. 

t  Sect.  6,  post,  p.  233,  a. 

X  Sect.  3,  post,  p.  232,  a.;  lehcdttle  C,  post,  p.  254,  a. 
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Grantham. 

Greenwich. 

Guildford. 

Halifax. 

Harwich. 

Hastings. 

Hereford. 

Hertford. 

Honiton. 

Huntingdon. 

Ipswich. 

King's  Lynn. 

Kingston-upon-HulL 

Knaresborough. 

Lambeth. 

Lancaster. 

Leeds. 

Leicester. 

Leominster. 

Lewes. 

Lincoln. 

Lichfield. 

LiverpooL 

Ludlow. 

Lymington. 

Macclesfield. 

Maidstone. 

Maldon. 

Malton. 

Manchester. 

Marlborough. 

Marlowi  Great. 

Marylebone. 

Newark-upon- Trent. 

Newcastle-under-Lyne. 

Newcastle-upon-Tyne. 

Newport  (Isle  of  Wight). 

Northampton. 

Norwich. 

Nottingham. 

Oldham. 

Oxford  University. 


Oxford,  City. 

Penryn. 

Peterborough. 

Plymouth. 

Pontefract 

Poole. 

Portsmouth. 

Preston. 

Reading. 

Richmond. 

Ripon. 

Rochester. 

Salisbury. 

Sandwich. 

Scarborough. 

Sheffield. 

Shoreham. 

Shrewsbury. 

Southampton. 

Southwark. 

Stafford. 

Stamford. 

Stockfort. 

Stoke-upon-Trent. 

Stroud. 

ISudbunff  disfranchised  1844.*] 

Sunderland. 

Tamworth. 

Tavistock. 

Taunton. 

Tewkesbury. 

Thetford. 

Tiverton. 

Totness. 

Tower  Hamlets. 

Truro. 

Warwick. 

WeUs. 

Wenlock. 

Westminster. 

Weymouth. 

Wigan. 


•  SUt.  7  &  8  Vict.  c.  53,  post,  p.  325,  a. 
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Winchester. 

Wycombe. 

Windsor. 

Yarmouth. 

WOLVERH  AM  PTON. 

York. 

Worcester. 

Fourthly,  The  following  nxty-tenen  boroughs  in  England 
and  Wales  retam  each  one  member.  Those  printed  in  small 
capitals  had  the  franchise  conferred  on  them  by  the  Reform 
Act:*  which  deprived  of  one  member  the  places  to  which  is 
prefixed  an  asterisk. 

Abingdon. 

*  Arundel. 

*  Ash  burton. 

ASBTON-  UNDER- LtNE. 

Banbury. 

Beaumaris. 

Bewdley. 

BrecoiL 

Bury. 

Caermarthen. 
•Calne. 

Cardiff. 

Cardigan. 

Carnarvon. 

Chatham. 

Cheltenham. 
•Cbristchurch. 
*CIitheroe. 
^Dartmouth. 

Denbigh. 
*Droitwich. 

Dudley. 
•Eye. 

Flint. 

Frome. 

Gateshead. 
•Great  Grimsby. 

Haverfordwest 
•Helston. 
•Horsham. 


Huddersfield. 
•Hythe. 
•Ives,  St. 

Kendal. 

Kidderminster. 
•Launceston. 
•Leskeard. 
•Lyme  Regis. 

Merthyr  Tydvil. 
•Malmesbury. 
•Midhurst 

Monmouth. 

Montgomery. 
•Morpeth. 
•Northallerton. 

Pembroke. 
•Petersfield. 

Radnor. 

Rochdale. 
•Rye. 
•Ryegate. 

Salford. 
•Shaftesbury. 

South  Shields. 

Swansea  f 
•Thirsk. 

Tynemouth. 

Wakefield. 
•Wallingford. 

Walsall. 


•  Sect  4,  post,  p.  232,  a.  ;  schedule  D.,  post,  p.  255,  a. 
t  SecU  10,  post,  p.  234,  a. 
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Whitehaven. 
•Wilton. 
•Woodstock. 


•Wareham. 

Warrington. 
•Westbury. 

Whitby. 

Fifthly,  The  four  boroughs  of  New  Shoreham,  Cricklade, 
Aylesbury,  and  East  Retford  now  respectively  include  those 
hundreds  and  divisions  the  freeholders  of  which  had  the  right  of 
voting  for  those  boroughs.  As  to  Shorbham,  however,  it  is 
to  be  observed,  that  whereas  before  the  Reform  Act  all  the  free- 
holders of  the  whole  of  the  rape  of  Branch  had  the  right  of 
voting  for  Shoreham,  a  part  of  the  rape  no  longer  confers  such 
right,  having  been  included,  by  the  Boundary  Act,  in  the 
borough  of  Horsham.*  And  as  to  Cricklade,  it  is  similarly 
situated  with  reference  to  the  borough  and  the  hundred  of 
Malmesbury,  all  the  freeholders  of  which  had,  before  the  Reform 
Act,  the  right  of  voting  for  Cricklade. 

Sixthly,  The  borough  of  Penryn,  for  the  purpose  oi  elec- 
tions, includes  the  town  of  Fcdnumth;  and  the  borough  of 
Sandwich,  the  parishes  of  Deal  and  Wabner,-f 

Seventhly,  In  the  election  for  several  of  the  shire  towns  in 
Wales,  certain  towns  called  '  contributory  boroughs'  had  shared 
ev^r  since  the  reign  of  Henry  YIII.  I  The  Reform  Act  created 
several  new  contributory  boroughs.  The  following  ia  a  list  of 
the  existing  contributory  boroughs,  sharing  in  the  elections  with 
the  shire  towns,  or  principal  boroughs ;  those  printed  in  small 
capitals  were  made  contributories  by  the  Reform  Act.  § 

Amlwch ^ 

HoLYHBAD,  and V  sharing  with  Beaumaris. 

Llangefni J 

Aberystwith 'v 

Lampeter,  and I  sharing  with  Cardigan. 

Adpar f 

Llanellt sharing  with  Caermarthen. 

PwUheU 

Nevin 

Conway 

Bangor    

Criccieth 


^  sharing  with  Caernarvon. 


•  Sect.  5,  post,  p.  333,  A. 

t  SecL  6,  post,  p.  233,  a. 

t  Stat.  27  HeD.  6,  c.  26,  m.  28,  29 ;  35  Hen.  8,  c.  1 1. 

i  Sect.  8,  post,  234,  a.,  and  icbsdale  E.,  pp.  265,  266,  a* 
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Ruthin ^ 

Holt I  sharing  with  Denbigh. 

Town  of  Wbbxham  •  -  •  J 

Rhyddlan "^ 

Overton 

Caerwis 

Caergwrley 

St.  Asaph 

holtwbll 

Mold 

Llanidloes  .  •  •  . 
Wblsh  Pool    •  .  . 

Machtnllbth ^  fiharing  with  Montgomery. 

Llanfyllin  .... 
Nbwtown 

NaBBETH I  ,  .,»T      _^!__j 

FisHGUABD \  *'^*™^  ^^  HaverfordwcBt. 

Tenby 

WiBton y  sharing  with  Pembroke. 

Town  of  Milfobd 

Knighton 

Hhayder 

Kevinleece ^  sharing  with  Radnor. 

Knucklas 

Town  of  Pbbstbionb  .  . 

Eighthly,  The  towns  of  Swansea,  Loughor,  Neath,  Aber- 
ayon  and  Kenfig^  before  the  Reform  Act  sharing  in  the  election 
of  a  member  for  Cardiff,  were  by  that  act  constituted  one 
borough.* 

The  boundaries  of  all  the  dties,  boroughs,  and  contributory 
boroughs,  in  England  and  Wales,  were  settled  by  the  act  of 
parliament  passed  on  the  11th  of  July,  1882,  and  commonly 
called  the  Boundary  Act,  stat.  2  &;  3  Will.  4,  c.  64.t 

*  Sect.  10.  pott,  p.  284,  a. 

t  Aote,  p.  60 ;  post,  p.  268,  a.  The  above  airangemeiit  ie  taken  with 
slight  alteratioDi  from  that  which  was  adopted  by  Mr.  Russell  (one  of 
the  fraioers  of  the  Reform  Act)  in  his  dear  and  able  Ezplaaatoiy 
Treatise  published  in  the  same  year. 


CHAPTER  IV. 

THE   PARLIAMENTARY   ELECTION   LAW 
OF  ENGLAND  AND  WALES. 


The  County  Franchise. 

The  County  francliise  in  England  and  Wales  is  fourfold ;  con- 
sisting of  the  ancient  freehold  franchise,*  which,  before  the 
Reform  Act,  was  the  only  one ;  and  that  conferred  upon  copy- 
holders, LEASEHOLDERS,  and  OCCUPIERS,  first  enfranchised 
by  that  act.  Of  these  in  their  order,  and  with  as  much  brevity 
as  may  consist  with  accuracy.  And  it  may  here  be  observed, 
that  the  county  franchise  exists  at  present,  as  it  was  remodelled 
and  settled  in  1832,  with  but  slight  legislative  alterations,  and 
those  of  only  a  declaratory  character.  The  present  chapter  will 
be  devoted  to  the  county  franchise,  in  its  fourfold  divisions. 

I.  The  Freehold  Franohise. 

The  root  of  the  freehold  franchise  is  to  be  found  in  the  statute 
8  Hen.  6,  c.  7,  passed  in  the  year  1429,t  which  requu-es  the 
county  elector  to  have  '  free  land,  or  tenement  to  the  value 
of  forty  shillings  by  the  year,  at  the  least,  above  all  charges.' 
The  statute  exhibits  the  anxiety  of  its  framers  to  avoid  all  am- 
biguity, and  prevent  misconception  or  evasion,  by  enacting, 
twice  over,  that  he  only  shall  be  an  elector  '  who  can  expend 
forty  shillings  by  the  year,  and  above  ;*  and  that  '  he  which 
cannot  expend  forty  shillings  by  the  year  as  afore  is  said,  shall 
in  no  wise  be  chooser  for  knights  of  the  Parliament :'  and  the 
statute  further  required  the  sheriffs  '  to  examine  upon  the  Holy 
Evangelists  every  such  chooser,  how  much  ?ie  may  expend  by 
the  year.'  Forty  shillings  of  that  day  is  understood  to  have 
been  equivfdent  to  twenty  pounds  of  the  present  day ;  and  the 
preamble  of  this  remarkable  statute!  recites  the  great  evils  which 
it  aimed  at  removing.  In  the  year  1745  the  statute  18  Geo.  2, 
c.  18,§  the  principal  statute  regulating  the  right  of  voting  till 

*  Ante,  pp.  6.  9. 10.  t  Pott,  p.  166,  a. 

t  Potti  p.  166,  A,  i  Post,  p.  193|  A. 
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the  year  1892,  expressly  recognized  this  amount  of  value — '  forty 
shUlings  over  and  above  all  rents  and  charges  payable  out  of  or 
in  respect  of  the  same/  superadding  various  conditions  to  the 
exercise  of  the  freehold  franchise,  which  have  served  as  the 
model  for  the  corresponding  portions  of  the  Reform  Act. 

The  practical  question  then,  is,  what  constitutes  'freehold 
landy  or  tenement  V  The  word  *■  landj  in  its  strict  primary  im- 
port, signifies  arable  land  only :  but  it  has  long  comprehended 
any  ground,  soil,  or  earth  whatsoever,  including  castles,  houses 
and  buildings  of  all  kinds ;  the  ownership  of  land  carrying  with 
it  everything  above  and  below  the  sur&ce :  whence  a  pond  of 
water  is  described  in  legal  language  as  'land  covered  with 
water ;'  and  a  grant  of  '  land'  includes  all  mines  and  minerals, 
unless  the  word  be  controlled  by  the  context.  The  word  '  tene^ 
menf  is  of  very  extensive  comprehensiveness :  including  lands, 
houses,  and  immovbablb  property ',  t.  e,  things  capable  of 
being  '  held.*  It  embraces  everything  of  a  permanent  nature 
that  may  be  'holden,* — that  is  to  say,  every  modification  of 
right  concerning  land,  to  which  the  law  has  attributed  a  sub- 
stantive, though  invisible  being.*  Such  being  the  legal  signifi- 
cation of  the  terms  '  land'  and  '  tenement,'  the  remaining  ques- 
tion is,  what  constitutes  it  'fr^e  ?*  In  other  words,  what  is  the 
nature  of  the  freehold  interest  which  must  be  possessed  in  order 
to  qualify  a  freehold  county  voter  ? 

A  freehold  interest  is  of  two  kinds, — of  inheritance,  or  for 
life  or  lives ;  and  previously  to  the  Reform  Act  there  was 
no  distinction,  in  election  law,  between  estates  for  inheritance, 
or  for  life  or  lives.  It  wiU  presently  be  seen,  however,  that 
that  act  has  attached  very  different  incidents  to  each. — ^The 
former  may  be  in  fee  simple,  f  or  in  qualified  fee,  and  in  tail : 
all  of  which  equally  contribute  to  qualify.  And  it  may  be 
proper  to  bear  in  mind  the  rule  of  law,  that  the  mere  actual 
possession,  or  receipt  from  one  in  possession,  of  the  rents  and 
profits,  18  primd  fruAe  evidence  of  a  seisin  in  fee  simple ; 
such  as  it  is  often  difficult,  if  not  impossible,  to  overtum4 — An 

*  See  Barton  on  Real  Property,  sect.  3 ;  Rogers  on  Elect.  119,  (7th 
ed.) 

t  It  suffices  if  gained  by  a  sufficient  length  of  jxMution  ;  Heywood 
on  Counties,  87 ;  2  Ludere,  425.  See,  for  the  present  state  of  the  law 
on  this  subject,  stat.  3  £e  4  Will.  4,  c.  27  ;  1  Smith's  Leading  Cases  (3r4 
ed.),  p.  396  et  seq. ;  and  Nepean  v.  Doe  d.  Knight,  2  M.  &  W.  894. 

t  Co.  Lilt.  15a;  Bullei's  Nisi  Prins,  103;  Jayne  ▼.  Prict,  5  Taunt. 
326. 
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estate  for  life  ifi  one  limited  to  the  duration  of  some  person's  life,  or 
to  some  uncertain  period  included  in  such  life,  and  not  referred  to 
the  mere  will  of  the  person  next  in  succession  .*  A  freehold  interest 
in  land  is,  in  fact,  such  an  one  as  must  last  for,  at  least,  the  life 
of  the  holder,  or  of  some  other  person  or  persons,  or  for  a  duration 
so  uncertain  as  that  it  may,  by  postUnUty,  last  for  a  life.  This 
is  of  the  very  essence  of  a  freehold :  for  if  there  be  a  certaiii 
period  beyond  which  the  estate  cannot  last,  it  is  only  a  chattel, 
and  no  freehold  estate.  An  estate,  for  instance,  granted  to  Q. 
during  the  minority  of  A.,  is  a  chattel  only  :  for  a  term  is  fixed 
beyond  which  the  estate  cannot  extend :  the  period  therefore  is, 
in  itself,  certain ;  and  made  uncertain  only  by  being  included  in 
a  life. 

It  may  further  be  observed,  that,  consistently  with  the  distinc- 
tion above  laid  down,  an  estate  for  never  so  long  a  term  of  yearsy 
—  say,  fifty  years  or  fifty  thousand,  is  no  Jreehold,  though  it  be 
morally  certain  to  outlast  any  estate  for  live  or  lives ;  for  there  is 
a  fixed  period  beyond  which  it  cannot  last.  Thus,  also,  an 
estate  for  years,  determinable  on  lives,  is  only  a  chattel  interest ; 
nor  can  a  freehold  be  carved  out  of  a  term  for  years.f  If  a  lessee 
for  a  thousand  years  convey  by  lease  and  release,  for  life  or  for 
lives,  or  for  lives  renewable  for  ever,  or  grant  a  rent*charge  for 
life,  &c.,  such  re-lessee,  or  grantee,  has  but  a  chattel-interest.^ 

Thus  much  must  suffice,  in  a  general  way,  conoeming  the 
nature  of  a  freehold  interest,  and  the  lands  and  tenements  in 
which  the  voter  must  possess  it. — But  this  freehold  interest  may 
be  vested  in  one  person,  or  in  several,  as  joint  tenants,  or  as 
tenants  in  common.  Both  these  classes  have  the  right  to  vote : 
joint  tenants,  as  seised  per  my  etper  tout ;  tenants  in  common, 
because  each  has  a  separate  interest  in  his  respective  share.§ 
Coparceners  oonstitate,  however  numerous^  but  one  heir,  and 

*  Burton's  Comp.  MCt.  17. 

t  AfrttKold  rent>charge  cannot  be  granted  by  one  passing  merely  a 
term  of  years  in  the  land,  but  the  grant  would  be  good  as  a  chattel  inte- 
lest    BrftVi  eaut  7  Rep.  23 a ;  Jejfmy  v.  Etgood^  1  Ad.  &  EH.  191. 

X  The  owner  of  an  estate  for  life  is  called  a  *  tenant^  for  life,  since  he 
is  only  a  holdtr  of  the  land,  according  to  the  feudal  principleaot  our  law. 
A  tenant  for  either  his  own  life,  or  for  the  life  of  another  (pur  autrt  vie), 
bat  an  estate  o(  freehaid,  and  he  that  has  a  \em  estate  cannot  have  a 
freehold.  Here  again  the  reason  is  feudal.  A  life  estate  is  such  as  was 
considered  worthy  the  acceptance  of  a  freeman ;  a  leas  estate  was  not. 
Williams  on  Real  Property  (2Dd  edit.)  p.  21. 

$  Lnders  on  Counties,  1 14. 
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baire  but  one  estate  among  them :  but  in  the  case  of  males,  sub- 
ject to  sufficiency  of  value,  each  may  rote ;  as  may  also  the  hus- 
band of  a  female  coparcener.*  It  is  otherwise  with  the  members 
of  a  OORPORATION  AOGRBOATB ;  who  have  been  denied  the  right 
of  voting  in  reqiect  of  the  lands  of  the  corporation,  on  the  ground 
that  they  are  vested  in  the  corporation  itself,  and  not  in  the  in- 
dividual members.  It  seems  questionable,  however,  whether  this 
ezchision  rests  upon  sound  principle.  It  is  difficult,  indeed,  to 
understand  on  what  the  disability  precisely  depends.  It  cannot 
arise  out  of  the  tenure  by  which  the  memben  hold,  for  that 
would  be  equally  applicable  to  corporations  sole,  whose  right 
to  vote  is  indisputable ;  nor  out  of  the  circumstance  of  their  not 
holding  their  interest  in  eeveraUyy  for  that  objection  would  ex- 
clude joint  toiants,  tenants  in  common,  and  coparceners. t — A 
HD8BAND  may  vote  in  respect  of  his  interest  in  his  wife's  free- 
hold property,  whether  in  fee,  or  for  life  or  lives.  He  may  also 
vote  as  tenant  by  the  curtesy — a  right  excluded  only  by  an 
express  provision  in  the  deed  limiting  the  property  to  the  sepa- 
rate use  of  the  wife4  PracticaUy  speaking,  however,  this  estate 
is  now  seldom  met  with,  as  a  wife's  freehold  property  is  usually 
the  subject  of  settlement. 

It  has  been  intimated  in  a  preceding  page,^  that,  down  to  the 
year  1096,  only  the  legal  freeholder  was  entitled  to  vote,  as 
contradistinguished  to  the  equitable  freeholder :  a  restriction  re- 
laxed in  that  year,  to  a  certain  extent ;  \\  but  in  the  year  1882, 
the  Reform  Act  expressly  placed  equitable  and  legal  rights  upon 
the  same  footing.  It  has  consequently  become  necessary,  in 
election  law,  to  consider  the  nature  of  the  various  descriptions 
of  uses,  and  trusts,  simple,  special,  executory,  resulting,  implied, 
or  constructive ;  of  marriage  articles,  and  contracts  for  sale.f 
It  is  obvious  from  the  mere  recital  contained  in  the  preceding 

*  Bedfordshire,  2  Luders,  447. 

t  Rogers  on  ElectioDS  (7th  edit.)  p.  150. 

t  As  lo  the  attempt  of  the  hutband  to  claim  a  vote  io  respect  of 
property  limited  to  the  separate  uae  of  his  wife,  see  Elliott  on  Qualif. 
pp.  14—16. 

§  Ante,  p.  8. 

i  Post,  p.  175,  A. 

1  A  court  of  equity  treats  that  as  actually  dom,  which  it  bad  been 
agreed  to  do.  Hence,  io  considering  the  cases  of  equitabte  purchases, 
where  the  intended  vendee  gets  into  possesion  before  the  execution  of  a 
conveyance,  the  court  holds  the  vendor  to  be  a  trustee  for  the  vendee,  of 
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wnti'firi',  that  »o  cxtonsive  a  subject  cannot  poseibly  be  entered 
u\nm  with  utility,  or  even  safety,  in  such  a  work  as  the  pre- 
nt'ui.  It  orti;n  iiiv()lv(*8  distinctions  of  as  subtle  and  intricate 
a  naturi'  an  can  \h'  iViMmsmHl  in  courts  of  either  law  or  equity  ; 
uimJ  niicU  tiH  wfTC  |H;rhai>8  not  altogether  fitted  to  have  been  the 
Hijtij«'ct  of  diHTMiKHion  under  the  former  system  of  election  law, 
h«'for('  ch'ction  comniitt<*(»,  chiefly,  if  not  altogether,  consisting 
of  luyriH'n  ;  nor  at  the  time  of  polling,  however  able  and  learned 
thi*  {NTMiriH  who  usually  filled  the  office  of  assessor.  The  Court 
of  Oomtiion  IMciim,  an  adequate  tribunal,  has  been  already  seve- 
ral tiifH'N  occupied  with  questions  of  this  description,  which  may 
yet  he  brought  also  before  election  committees,  who  must  decide 
them  aeeordin^  to  such  light  as  they  may  be  able  to  obtain. 
Their  di'eiHionit  in  former  years  are  neither  consistent,  nor  satisfiic- 
t<iry  .•  There  in,  however,  one  pro\'ision  of  the  act  of  a.d.  1696, f 
with  reference  to  the  rights  of  voting  as  between  mortgagors  and 
mortgageen,  and  truHte(*s  and  ceatuis  que  trust,  which  justifies 
being  thus  prominently  adverted  to,  in  consequence  of  two  recent 
legislative  interferences  on  tlie  same  subject.  The  Reform  Act  of 
1832,  by  the  2drd  and  20th  sections,  had  created  an  uncertainty 
with  ref(*rcnce  to  the  rights  in  question,  which  was  dissipated, 
in  tlic  year  1843,  by  stat.  0  Vict.  c.  18,  s.  74,  t  authoritatively 
and  satisfiictorily  establishing,  consistently  with  the  principles  of 
election  law,  and  the  great  majority  of  decisions  on  the  Reform 
Act,  that  a  mere  trustee  shall  in  no  case  have  the  right  to  vote, 
but  it  shall  be  vested  in  the  person  beneficially  interested  (unless 
incapacitated)  in  the  trust  estate,  if  of  sufiicient  value,  even 
though  he  receive  the  rents  and  profits  through  the  hands  of  his 
own  trustee ;  and  that  no  mortgagee  shall  vote,  unless  in  the 
actual  possession  or  receipt  of  the  rents  and  profits. 

The  statute  of  7  &  8  Will.  3,  c.  25,  s.  7,  above  referred  to, 
contains  another  important  provision,  aimed  at  the  fraudulent 
&brication  of  votes :  declaring  void  '  all  conveyances  of  mes- 
suages, lands,  tenements,  or  hereditaments,  in  order  to  muttiply 
voices,  or  split  and  divide  the  interest  among  several  persons,  to 

the  estate ;  and  the  vendee  a  trustee  for  the  vendor,  of  the  purchase 
money.  '  The  estate,  from  the  sealing  of  the  contract,  is  the  real  pro- 
perty of  the  vendee  /  per  Lord  Fldon,  C.  Stton  v.  Slad§t  7  Ves-  274. 

*  The  reader  is  referred  ^nerally  to  Elliott's  Qualification  of  Electors, 
pp.  63  et  seq. 

t  Stat  7  &  8  Will.  3,  c.  25,  s.  1,  post,  p.  175,  a. 

X  Post,  p.  301,  A. 
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enable  them  to  yote.'  After  much  discuBsioii  in  the  Court  of 
Conmion  Pleas,  a  short  series  of  highly  important  decisions  has 
settled  the  true  construction  of  the  statute  to  be  that  a  bond  fide 
oonyeyanoe,  on  good  consideration,  for  the  express  purpose  of 
conferring  votes,  of  which  all  parties  are  cognizant,  is  valid.  To 
bring  a  case  within  the  statute,  the  conveyance  must  have  been 
colourable,  and  fraudulent,  the  parties  to  it  having  no  intention 
to  transfer  any  real  interest  in  the  land,  but  desigpaing  <mhf  to 
multiply  voices  at  elections,  and  split  and  divide  the  interest  for 
that  purpose.* 

Having  thus  glanced  at  the  signification  of  'lands'  and 
'tenements;'  the  nature  of  the  freehold  interest,  whether  of 
inheritance,  or  for  life  or  lives,  as  well  as  whether  legal  or  equi* 
table ;  and  the  persons  in  whom  such  interest  is  vested,  whether 
in  severalty,  or  jointly  with  others :  it  will  be  useful  to  indicate, 
though  briefly  and  generally,  one  or  two  classes  of  cases  which 
have  arisen  in  discussions  upon  this  head  of  election  law ;  and 
which  may  perhaps  be  conveniently  ranged  under  <- the  con« 
stmction  of  the  word  '  tenement,'  and  the  nature  of  the  interest 
which  satisfies  that  definition.  This  may  be,  first,  with  refer- 
ence to  those  claiming  as  possessors  of  *■  Offices.' 

Lord  Coke,  in  his  Commentary  on  the  Statute  De  Dame, 
thus  speaks  of  the  word  *  tenement.*  '  This  is  the  only  word 
which  the  statute,  that  created  estates  tail,  useth ;  and  it  includeth 
not  only  all  corporate  inheritances  which  are  or  may  be  ''holden," 
but  also  all  inheritances  issuing  out  of  any  of  those  inheritances, 
or  canceminff,  or  annexed  to,  or  exerciseable  within  the  eame^ 
though  they  lie  not  in  tenure ;  therefore  all  these  without  ques« 
tion  may  be  entailed :  as  rents,  estovers,  commons,  or  other 
profits  whatsoever  granted  out  of  land ;  or  uses,  officbs,  dig- 
nities which  conceme  lands  or  certaine  places,  may  be  entailed 
within  the  said  statute,  because  all  these  savour  of  the  realtie. 
But  if  the  grant  be  of  an  inheritance  merely  personal,  or  to  be 
exercised  about  chattels,  and  is  not  issuing  out  of  landf  nor 
concerning  any  land,  or  some  certaine  place,  such  inheritances 
cannot  be  intailed,  because  they  savour  nothing  of  the  realtie. 'f 

*  Ante,  pp.  6, 7 ;  and  see  the  cases  eollected,  post,  pp.  367 — 369,  a. 
Such  a  fraudulent  conveyance  is  void,  only  so  far  as  to  prevent  the  ac- 
quisition of  the  vote;  but  it  is  eflfectuil,  as  between  the  parties,  to  pau 
thg  interest.  Id,;  and  see  the  recent  case  of  FhiUpottt  v.  Phitlpotti,  10 
C.  B.  86. 

1  Coke  upon  Littleton,  20  a. 

E 
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Confonuably  with  this  statement  of  the  law,  so  fiir  as  relates  to 
offices,  Mr.  Cruise,  in  his  Digest,  defines  an  office  to  be  '  a  right 
to  exercise  a  public  or  private  emplo3rnient,  and  to  take  the  fees 
and  emoluments  belonging  to  it ;  and  all  offices  relating  to  land, 
or  exerciseable  within  a  particular  district,  are  deemed  incorpo- 
real hereditaments,  and  classed  under  the  head  of  real  property. 

If  an  office  be  granted  to  a  person  quanuHu  se  bene 

gesserit,  the  grantee  has  an  estate  for  life.  For  as  nothing  but 
misconduct  can  determine  his  interest,  no  one  can  prefix  a  shorter 
time  than  the  life  of  the  grantee ;  since  it  must  be  by  his  own 
act,  which  the  law  wiU  not  presume,  that  his  estate  can  deter- 
mine. If  the  words  be,  qttamdiu  se  bene  gesserit,  '  tanium,'  the 
estate  will  not  be  abridged  by  the  addition  of  the  word  tanham. 
And  so,  e  conversoy  where  an  office  is  granted  for  life,  there  is 
an  implied  condition,  that  it  shall  continue  in  the  grantee,  only 
quanuUti  se  bene  gesserit,'  * 

There  is  doubtless  some  difficulty  in  ascertaining  what  are  the 
offices  which  '  relate  to  land,  or  are  exerciseable  within  a  par- 
ticular district;'  and  almost  all  election  law  authorities  have 
been  accustomed  to  recognize  the  following  decision  of  the  Mid- 
dlesex Election  Committee,  in  the  year  1804,  pronounced  after 
long  and  able  argument  before  them  :  ^  That  the  holder  of  an 
office  for  life,  not  having  AjreehM  interest  in  house  or  hind  in 
right  qfhis  office,  has  no  right  to  vote.'f 

It  would  seem  that  when  houses,  lands,  or  rents  are  thns 
attached  to  an  office,  the  possessor  of  the  office  votes  for  that 
property y  not  for  his  office,  and  must  consequently  vote  for  the 
phice  where  that  property  is  situated,  and  not  where  he  exercises 
his  office.  I 

An  appointment  in  general  terms  is,  in  law,  an  appointment 
for  life— where  there  has  been  a  general  custom  to  appoint  for 
liie,  or  the  office  is  of  a  freehold  nature.  The  two  condttioiis  to 
be  satisfied,  in  the  case  of  claimants  as  the  holders  of  qfficeif  are 
whether  the  appointment  be,  in  point  of  law,  for  life,  and 
whether  they  have  a  sufficient  direct  interest  in  real  property, 
by  virtue  of  their  offices.  The  question  in  the  former  case  com* 
monly  turns  on  the  liability  to  removal  at  the  will,  discretion,  or 

•  Cruise's  Digest,  92,  99. 

t  2  Peck.  93'~-98.  The  arguments  are  here  given  at  considerable 
leogth,  and  will  repay  perusal. 

X  I'he  case  of  an  organist  of  a  charch  in  the  Strand,  appointed  for 
life,  MiddleteK,  2  Peck.  91. 


THB  couFTT  FIUNCRI8B.    [Freehold.    75 

plewure  of  the  gnntor,  or  any  other  penon :  in  which  ease 
there  ii,  of  conne,  no  freehold.  The  cases  of  parish  derks, 
•eztonsy  schoolmastera,  dissenting  ministers^  and  inmates  of  alms* 
honses,  often  become  subjects  of  discussion. 

A  parish  clerk  is  in  his  office  for  life,  *  without  deed,  and  though 
appointed  by  the  parson  by  parol  onlyf  and  without  signifying 
the  appointment  to  the  parish;  and  though  the  bishop's  licence 
confirm  the  appointment  'during  our  pleasure,  and  no  longer:' 
finr  the  licence  is  itself  superfluous.  %  Payment  out  of  land, 
howerer,  is  essential.  In  one  case,  useful  to  illustrate  more 
than  one  of  the  principles  above  laid  down,  A.  voted  as  parish 
derk,  for  land  which  he  held  as  such,  and  which  had  been  simi- 
larly enjoyed  by  his  predecessors.  On  proof  of  these  &cts,  and 
of  his  appointment,  his  vote  was  allowed.^  A  $extan,  if  ap* 
pointed  for  life,  has  a  freehold  in  his  office,  but  not  otherwise.  || 
He,  Hke  the  parish  clerk,  may  be  appointed  by  the  rector,  or 
chosen  by  the  parishioners,  iriiere  a  usage  to  that  effect  preTaiIs.ir 
His  salary  depends  on  custom,  and  is  paid  by  the  churchwardens : 
but  unless  out  of  lands,  he  will  not  be  entitled  to  vote.  In  the 
new  churches  built  under  the  Church  Building  Acts,  provision  is 
made  for  the  payment  of  the  lees  and  emoluments  belonging  re- 
spectively to  the  parish  clerk  and  sexton.**  Schoohuuters, 
appointedyor  l^e,  and  whose  emoluments,  in  virtue  of  their  offices, 
arise  out  of  land,  are  entitled  to  vote  as  freeholders.  One  ap- 
pointed by  the  lord  of  the  manor,  who  '  thought  he  had  no  power 
to  remove,'  was  held  entitled  to  vote :  and  another,  appointed 
under  a  deed  whereby  an  estate  was  settled  on  the  rector  for  the 
time  being,  on  condition  that  he  '  should  apply  out  of  the  rents 
6/.  per  annum  to  one  or  more  schoolmasters,'  the  rector  not 
knowing  whether  he  could  remove,  nor  having  ever  heard  of 
such  a  removal,  was  also  held  entitled  to  vote,  ft 

*  And  Ibis  though  he  mtv  he  toapeoded  or  removed  by  the  srch- 
deacon  for  miscoBdact  or  neglect,  bj  ttat.  7  Ac  8  Viot.  c.  69. 

t  Rcr  V.  fio66tfig,  6  A.  &  E.  682;  Am  v.  GatUir,  2  Salk.  636 : 
JUg.  V.  Wall,  U  Mod.  261 ;  lUs  v.  Warntr,  Cowp.  371. 

t  Middlosez,  2  Peck.  92. 

i  Middlesex,  2  Peek.  107. 

II  Middlesej^  2  Peck.  91. 

f  3  Steph.  Com.  93,  1st  ed. 

**  Stat  69  Geo.  3,  e.  184,  is.  6,  10. 

ft  Bedfordshire,  2  Laden,  430,  431.  The  deed  ought  of  ooune  to 
have  been  produced  to  speak  for  itself  ^  or  its  absence  tbouid  have  been 
accounted  for, 

S2 
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Tlie  cases  of  dissenting  ministers  often  occasion  much  diffi- 
culty^  owing  to  the  varied  and  uncertain  nature  of  their  appoint- 
ments. They  must  satisfy  both  the  above  conditions,  as  to 
holding  their  appointments  for  life,  and  deriving  their  emolu- 
ments from  lands.  Each  of  these  cases  depends  on  the  cus- 
toms of  the  particular  body,  the  terms  of  the  appointment 
generally  contained  in  trust  deeds,*  and  the  powers  vested  by 
them  in  the  trustees,  as  to  the  payment  of  the  salary,  or  stipend, 
by  pew  rents  or  otherwise,  and  the  tenure  of  the  office  by  the 
minister ;  which  may  be  such  as  to  denude  him  of  all  claim  to 
an  appointment  for  life,  and  constitute  him  only  a  tenant  at  will 
to  the  congregation,  or  trustees.  Under  the  present  system  of 
investigating  such  cases,  however,  the  loose  and  unsatisfactory 
evidence  on  which  committees  have  formerly  acted,  is  not  likely 
to  be  continued,  but  direct  and  legitimate  proof  required,  as  in 
all  other  questions  of  the  kind.  As  to  the  rights  of  inmates  of 
almshousesy  the  reader  is  referred  to  several  recent  decisions  of 
the  Court  of  Common  Pleas,  post,  303,  a. 

All  ecclesiastical  bbnefioes,  as  rectories  and  vicarages,  are 
clearly  such  offices  as  confer  the  right  of  voting,  comprehending 
not  only  '  churches  parochial,  but  also  dignities,  and  other 
ecclesiastical  promotions:  as  deaneries,  archdeaconries,  pre- 
bends,'f  ^*  ^  perpettud  curate,  usually  appointed  by  the 
lay  improprietor,  where  there  is  no  spiritual  rector  or  vicar,  has 
an  office  for  life ;  and  if  he  have  a  house  or  land  assigned  to 
him,  or  a  fixed  or  certain  salary,  charged  upon  land,  to  the  value 

*  The  reader  is  referred,  for  cases  illustrative  of  these  questions,  to  those 
of  Utx  V.  Burher  and  another,  3  Burr.  1265;  Doe  d.  Jones  v.  Jones  and 
ethers,  10  B.  &  C.  718  ;  Doe  d.  Nieholl  and  others  v.  M*Kaey,  Id.  721 ; 
Porter  v.  Clarke,  2  Sim.  520 ;  Harvey  v.  Newlyn,  Cro.  Eliz.  859 ;  Rex 
V.  Jotham,  3  T.  R.  575.  From  these  cases,  however,  it  is  not  easy,  as 
Mr.  Elliott  has  remarked,  to  extract  any  definite  principle  applicable  to 
4&lectioo  lavr.  It  is  difficult  to  understand  in  whom  is  vested  the  power 
to  appoint  absolutely  for  life.  The  trustees  hold  the  chapel  only  for  the 
use  of  the  congregation  for  the  time  being,  and  have  nothing  to  do  with 
the  appointment  of  the  minister.  The  congresation  themselves  are  a 
6uctuating  body,  and  as  such  cannot  bind  their  successors.  It  would 
indeed  raUier  seem,  that  whatever  the  usage  of  the  difTereot  congrega- 
tions may  be,  in  point  of  law  the  office  depends  upon  the  pleasure  of 
the  persons  composing  them.  They  are  all  voluntary  associations,  and 
may  be  dissolved  when  the  congregations  please :  if  they  cease  to  meet, 
the  ministry  ceases  with  them  p  for  where  there  is  no  congregation,  there 
can  be  no  pastor.  Arguendo,  Bedfordshire,  2  Luders,  435. — See  a  case 
recently  decided  on  this  subject  by  the  Court  of  Common  Pleas  (Bur- 
ton V.  brooks),  post,  p.  393,  a, 

t  Lord  Coke's  Third  Institute,  155. 
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of  40«.  per  annum,  will  be  entitled  to  vote.    A  mere  stipendiary 
curate  would  not.* 

The  office  of  registrar  or  arehdeacan  is  a  freehold  for  which 
an  assize  will  lie.f 

Roman  Catholic  chaplains,  if  appointed  for  life,  and  with  the 
qualifying  amount  of  interest  derired  from  land,  are  entitled  to 
vote. 

Whoever,  therefore,  seeks  a  county  vote  as  the  holder  of  an 
OFFIOB,  must  establish  that  he  holds,  or  may  hold  it,  for  his  life, 
and  that,  in  virtue  of  his  holding  such  office,  he  derives  emolu- 
ment from  land,  to  the  extent  of  forty  shillings  a  year,  above 
charges. 

Though  it  be  not  necessary  that  the  interest  in  land  should  be 
immediate  or  visible,  it  should  be  at  least  immediately  issuing 
from,  and  inseparably  connected  with,  the  soil. 

In  the  Bedfordshire  case,t  the  voter  had  a  windmill  in  a 
common  field,  standing  on  a  plot  of  ground,  not  shown  either  to 
be  or  not  to  be  his  own,  large  enough  to  clear  the  sway  of  the 
wings,  inclosed  within  a  fence  put  up  by  himself;  and  fixed  on 
a  post,  upon  pattens,  in  a  foundation  of  brickwork.  After  full 
argument,  the  vote  was  allowed—  doubtless  on  the  ground  sug- 
gested, that  the  voter  must  be  presumed  to  have  a  right  to  the 
soil  on  which  his  windmill  stood, — the  mill,  moreover,  being  so 
affixed  to  the  soil,  as  to  have  become  part  of  the  fireehold. 
Questions  respecting  this  kind  of  annexation  to  the  soil,  still  not 
infrequently  occur  in  c<nirts  of  law,  and  depend  on  nice  distinc- 
tions. 

Persons  having  a  life  interest  in  chambers  in  the  inns  of  court 
have  always  been  held  entitled  to  vote. 

Fbbb-wa&kbn  is  a  franchise,  and  confers  the  right  of  voting. 
There  are  various  other  exclusive  rights,— as  several  pasture, 
mines,  quarries,  turbaries,  &c.,  which,  though  incorporeal,  may 
confer  tiie  elective  franchise ;  but,  as  freeholds  not  admitting  of 
oectcpation,  they  are  subject  to  the  conditions  of  being,  if  held 
for  life,  and  acquired  subsequently  to  the  7th  of  June,  1882,  of 
the  yearly  value  of  102.  ^ 

Tithes  and  other  ecclesiastical  dues  are,  whether  the  land  out 

*  Rogers'  Elections,  p.  122. 

t  Ballard  ▼.  Gtrrard,  12  Mod.  609. 

t  2  Laden.  440. 

§  Elliott,  38. 
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of  which  they  ieeue  be  bond  or  free,  fre^old  estates,  bemg  a 
separate  and  distinct  inheritance  from  the  land;*  and  the  tithe 
commutation  rent-charge  is  of  the  same  nature. 

Tolls  of  markets  and  fairs,  being  incorporeal  hereditamenlB^ 
are  also  real  property,  and  as  such  entitle  their  owner  to  the 
franchise,  t  Such  also  may  be  the  case  with  toll  trayerae  (i.  e.  a 
sum  demanded  for  passage  over  the  private  soil  of  another),  as 
being  of  a  real  nature ;  but  the  exact  nature  of  light-house  tolls 
and  duties  seems  not  clearly  settled.  Such  also  is  the  case  with 
tolls  of  navigable  rivers,  canals,  &c. ;  some  of  the  persons 
entitled  to  them  being  owners  of  the  land  or  other  real  property 
out  of  which  the  tolls  issue,  and  sometimes  having  only  an  ease- 
ment in  it.  X 

Pbws  in  chapels  and  churches,  being  regarded  as  easements,  § 
do  not,  as  such,  confer  a  right  to  vote.  Under  some  of  the 
modem  church  building  acts,  however,  a  freehold  interest  is 
given  expressly  to  those  purchasing  pews  in  such  churches. 

Rbitt-oharobs  and  Rbkt-bbrviobs,  into  which,  for  the 
purpose  of  voting,  rents  generally  resolve  themselves,  entitle 
their  owners  to  the  freehold  frtuichise;||  and  stat.  8  Geo.  3, 
c.  24,  having  been  repealed  by  stat.  6  &  7  Vict.  c.  18,  s.  72,  f 
annuities  and  rent-charges  need  no  longer  be  registered  with  the 
derk  of  the  peace. 

Freehold  rents  arising  from  purchases  of  lakd  tax,  under 
the  various  Land  Tax  Acts,  confer  an  undoubted  right  on  their 
owners  to  vote  as  freeholders :  and  it  has  been  remarked  as  ex- 
traordinary, that  so  easy  a  mode  of  acquiring  the  franchise  is  so 
seldom  resorted  to.** 

The  nature  of  the  interest  taken  by  persons  becoming  share* 
holders  in  river  and  canal  companies  has  been  the  subject  of 
great  diacussion  in  courts  of  law  and  equity.  The  legislature 
has  m  many  instances  declared  the  shares  to  be  real  property. 
In  others,  where  no  such  express  declaration  has  been  made,  but 
where  the  shareholders,  in  respect  of  their  shares,  are  actual 
proprietors  of  the  wU^  or  where  they  have  such  rights  arising 

*  BIsckstooe's  TracU,  116. 
t  RofCK,  135;  EUiotl,  38,  39. 
X   Elliott,  39,  40. 

$  Mainvarin^  v.  GitUt  5  B.  &  Aid.  356. 
Jj  Elliott,  40 ;  Rogers,  136,  137. 
%  Port,  p.  370,  A. 
••  Elliott,  45,  46. 
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in  and  out  of  the  lofl  as  amoiint  to  an  moorporeal  hereditament, 
the  law  eonaden  them  real  properly.  In  other  casesy  where 
their  right  amounts  to  an  easement  only,  there  is  no  interest  in 
the  land.  The  shares  in  railway  and  other  companies,  subject  to 
the  proTisions  of  the  Companies  Clauses  Consolidation  Act,  are 
ezpreflsly  declared  not  to  be  of  the  nature  of  real  estate.*  A 
recent  decision  of  the  Court  of  Common  Pleas,  bearing  directly 
upon  the  subject  now  under  consideration,  will  be  found  in  a  sub- 
sequent part  of  this  ▼olume.f 

It  was  observed  at  the  commencement  of  this  chapter,  as  a 
general  ruk  of  law,  that  bare  possession  evidenced,  pnmAfade^ 
a  seisin  in  fee  simple.  |  It  remains  to  call  attention  to  a  class  of 
questions  touching  possessory  rights,  arising  chiefly  in  the  cases 
of  eneroachmenie  upon  waste  lands  and  crown  lands,  and  re- 
specting which  the  law  is  not  in  a  perfectly  settled  state.  A 
clear  undisturbed  possession  of  twenty  years  is  evidence  of  a  seisin 
in  fee,  entitling  the  possessor  to  be  registered  as  a  freeholder ; 
but  such  evidence  may  be  rebutted,  as  by  impeaching  the  inde- 
pendent nature  of  the  possession,  or  showing  that  the  person 
legally  entitled,  laboured  under  a  legal  disability.  The  important 
alterations  which  have  been  recently  effected  in  the  doctrine  of 
adverse  possession  will  be  found  discussed  at  length  in  the  present 
Lord  Chancellor's  (Lord  St.  Leonards)  Treatise  on  the  Beal  Pro- 
perty Statutes,  pp.  77  et  seq, ;  and  in  the  note  to  the  case  of 
Taylor  d.  Atkku  v.  Hanie,  in  the  second  volume  of  the  late 
Mr.  J.  W.  Smith's  '  Leading  Cases.'  §  Where  apparently  waste 
land  oonsistB  of  strips  along  ude  the  road,  the  presumption  of 
ownership  is  in  fevour  of  the  owner  of  the  adjoining  closes,  in 
preference  to  the  lord  of  the  manor,  subject  to  be  rebutted  by 
evidence  of  acts  of  ownership  by  the  lord ;  a  presumption  pre- 
vailing whether  the  land  be  freehold  or  copyhold ;  but  if  such 
strips  are  connected  with  large  commons  confessedly  belonging 
to  the  lord  of  the  manor,  the  presumption  in  fevour  of  the  owner 
does  not  then  hold  so  strongly  as  to  require  the  lord  to  prove  acts 
to  have  been  done  by  him  on  the  particular  spot. 

Where  small  plots  of  land  have  been  enclosed  by  the  lessees 
of  adjoining  closes,  questions  have  arisen  whether  the  land  so 


•  8  «t  9  Vict,  c.  16,  •.  7. 


•  8  &  9  Vict,  c.  16,  •.  7. 

t  Baxter  v.  Brown,  post,  p.  367,  368,  a. 

t  Ante,  p.  69.       .  §  P.  396  et  ieq,,  and  inte,  p.  69. 
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enclosed  is  to  be  considered  as  belonjring  to  the  lessee  or  to  his 
lessor,  the  owner  of  the  adjoining  clories.  The  latest  cases  show 
that  they  are  to  be  pre^unuHl,  in  the  ab^nce  of  evidence  to  the 
contrary,  to  be  annexations  to  the  land  of  the  lessor,  and  not 
made  for  the  separate  bt»nefit  of  the  lessee.* 

Even  where  the  encroachments  have  been  made  on  the  pos- 
sessions of  the  crown,  a  grant  may  be  presumed  in  cases  of  long 
possession,  wherever  there  is  a  power  of  alienation. f 

Such  is  a  sumnian'  of  the  essential  constituents  of  the  Freehold 
firanchise,  independently  of  the  Reform  Act,  and  previously  to 
its  enactment.  It  now  becomes  necessary  to  state  the  mode  in 
which  that  act  has  dealt  with  it,  by  drawing  a  broad  distinction 
between  the  two  kinds  of  freehold,  of  inheritance,  and  for  life ; 
and  imposing  on  each  certain  different  conditions  for  registration, 
principally  those  respecting  possession ;  occupation;  value;  and 
the  period  of  acquisition. 

It  is  to  be  premised,  however,  that  the  legislature  has  taken 
special  care  so  to  restrict  the  exercise  of  the  old  freehold  firanchise, 
and  also  the  new  copyhold  and  leasehold  firanchise,  as  to  prevent 
their  possessor  fi'om  acquiring  double  votes  in  respect  of  the  same 
property,  that  is  to  say,  for  both  the  county  and  the  borough 
within  which  the  property  may  be  situate:  a  provision  ex- 
tended to  Ireland.l  The  restriction,  in  the  case  of  freeholders, 
extending  only  to  those  cases  where  the  owner  himself  occu- 
pies, not  where  he  has  let  it  to  another,  is  the  following.  If  the 
property,  so  actually  occupied  within  a  borough,  be  of  such  a 
nature  and  value,  as  would  entitle  the  occupant  to  acquire  a  vote 
for  the  borough  under  the  twenty-seventh  section  conferring  the 
new  borough  fittncliise,  he  will  be  disabled  from  voting  for  the 
county  in  respect  of  that  property,  equally  whether  he  have,  or 
have  not,  and  that,  intentionally  or  unintentionally,  matured  or 
completed  his  title  as  a  borough  voter.  If,  for  instance,  he  has 
fiiiled,  from  any  cause,  to  comply  with  any  of  the  requisites  pre- 
scribed by  the  twenty-seventh  section,  he  will,  for  that  reason, 
have  no  borough  vote ;  and  no  county  vote,  because  the  nature 

•  Doe  v.  Jorui,  15  Mee.  &  W.  580. 

t  la  Doe  d.  William  IV,  v.  Uoberu,  13  M.  &  W.  520,  it  was  said  by 
Parke,  B.,  that  where  laod  was  parcel  of  an  entire  district  in  charge  to 
the  crown  within  sixty  years,  no  acts  of  apparent  ownership  on  difTerent 
parts  would  displace  the  crown,  though  auch  poaaenion  had  continued 
for  above  sixty  years. 

t  Post,  p.  66,  A. 
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and  value  of  the  property  were  of  such  a  nature  and  value  as 
toould  have  conferred  the  right  to  a  borough  vote.  *  This  re- 
striction is  imposed  by  the  twenty-fourth  section ;  and  though 
apparently  simple  in  its  object,  is  affected  by  details  requiring 
attention  in  order  to  discover  and  state  their  precise  scope  and 
operation.  It  may  be  convenient,  therefore,  to  contemplate  the 
county  freehold  franchise  under  two  aspects,  first,  when  the  pro- 
perty is  not  within  a  borough;  secondly,  when  it  i$  within  a 
borough,  t 

This  franchise  rests  on  the  old  statutes,  8  Hen.  0,  c.  7 ;  10 
Hen.  6,  c.  2 ;  18  Geo.  2,  c.  18,  s.  1,  and  the  18th,  24th,  and  26th 
sections  of  the  Reform  Act ;  and,  with  reference  to  the  above 
distribution,  is  as  follows. 

I.  If  the  free  land  or  tenement  be  not  within  a  borough, 
i.  It  must,  if  of  INHBBITANCB,  be  of  the  value  of  '  forty 
shillingB  by  the  year,  at  the  least,  above  all  charges '/ 
and  the  owner  must  have  been  in  the  actual  |  possession, 
or  the  receipt  of  the  rents  and  profits,  for  his  own  use, 
for  six  calendar  months,  at  least,  next  previous  to  the 
last  day  of  July  in  each  year :  unless  it  came  to  him  by 
descent,  §  marriage  settlement,  or  devise  [a  term  not  ap- 
plicable to  inheritance],  at  any  time  during  such  six 
months ;  in  which  event  no  previous  length  of  enjoyment 
will  be  necessary  to  confer  a  title  to  be  registered. 
U,  If  the  freehold  land  or  tenement  be  for  lifb,  or  uvbs^ 

*  Id  those  boroughi  where  the  right  of  voting  it  in  freeholders,  or  in* 
habitants  paving  scot  and  lot,  if  the  freehold  property  owned  or  in- 
habited be  of  such  nature  and  vilue  that  it  would  not  confer  the  new 
borough  franchise  under  the  27th  section,  the  freeholder  it  not  inca* 
liaciialed  by  the  24th  section  from  voting  for  the  county,  though  he  may 
also  have  the  ri^ht  of  voting  for  the  borough  in  the  capacitv  of  free* 
holder,  or  inhabitant  paying  scot  and  lot  1  nese  last  rights  of  borough 
voting  are,  however,  reserved  for  only  a  limited  time.  Kussell,  pp.  19, 
20. 

t  This  arrangement  is  that  adopted,  in  another  form,  by  Mr.  Elliott. 

t  Tbe  words  '  actual  possession  mean  a  possession  in /act,  as  contra- 
distinguished to  one  in  law.  Wherefore  neither  a  grantee  nor  assignee 
of  a  rent  charge  can  be  registered,  unless  he  shall  have  been  in  the 
actual  receipt  of  it  for  six  months  before  the  31st  July.  Murray  v. 
Thamiley,  and  Haydan  v.  Overteert  of  Tiverton,  post,  p.  373,  a, 

§  The  word  *  tucceuion,*  following  the  word  *  descent'  in  the  26th 
and  corresponding  clauses,  was  in  the  Reform  Act  added  to  the  clause 
in  Stat.  18  Geo.  3,  c.  18.  b.5  (post,  p.  193,  a.),  to  meet  the  case  of  luc- 
ceuion  to  leasehold  propeity,  on  an  mtestacy,  Russell,  p.  16. 

e5 
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of  the  yearly  valae  of  forty  shillings,  and  not  amounting 
to  10/.,  and  the  voter  was  seised  of  it  before  the  7th  Jnne, 
1882,  he  must  be  in  the  actual  possession,  or  in  the  receipt 
of  the  rents  and  profits,  for  six  calendar  months  next  before 
the  last  day  of  July  in  each  year ;  unless  the  property  came 
to  him  at  any  time  during  such  six  months,  by  marriage^ 
marriage  settlement,  devise,  or  promotion. 

ill.  If  the  fi-eehold  land  or  tenement  be  for  lifb  or  litbs, 
of  the  yearly  value  of  forty  shillings,  and  not  amounting  to 
10/.,  and  the  voter  became  seised  of  it  mbsequenUy  to  the 
7th  June,  1832,  he  must  have  been  in  the  actual  and 
bond  fide  occupation  of  it  iorm  calendar  months  before 
the  31  st  July  in  each  year ;  unless  the  property  came  to 
him  at  any  time  during  such  six  months,  by  marriage, 
marriage  settlement,  devise,  or  promotion. 

It;.  If  tlie  freehold  land  or  tenement  be  for  life  or  lives, 
of  the  clear  yearly  value  of  not  lest  than  10/.  above  all 
rents  and  charges  payable  out  of  or  in  respect  of  the  same, 
the  owner  must  have  been  in  the  actual  possession,  or  in 
the  receipt  of  the  rents  and  profits  for  his  own  use,  for  six 
calendar  months  next  before  the  8 1st  July  in  each  year, 
unless  the  property  came  to  him  at  any  time  during  such 
six  months,  by  descent,  marriage,  marriage  settlement, 
devise,  or  promotion. 

II.  If  the  free  land  or  tenement  be  within  a  borough,  the 
franchise,  subject  to  the  compulsory  conditions  as  to  possession, 
or  time  of  acquisition,  stands  as  follow :  — - 

The  owner  may  be  registered  in  respect  of  it  as  a  county 
voter,  unless  the  property  be,  in  respect  of  its  nature  or 
value,  capable  of  conferring  upon  him  the  right  of  voting 
for  the  borough  within  which  the  property  is  situated ; 
and,  as  has  been  already  said,  the  restriction  applies 
equally,  whether  he  have  or  have  not  actually  acquired 
the  right  to  vote  for  the  borough.  The  mode  in  which 
he  may  acquire  such  a  right  to  vote  for  tlie  borough  will 
be  explained  in  the  ensuing  chapter.* 

*  An  owner  of  land  worth  more  than  40f.  per  annum  in  one  parish  in  a 
borough,  and  also  occupying  at  tenant  in  another  pariah  a  house  of  more 
than  ihe  value  of  10/.,  is  entitled  to  vote  for  both  county  and  borough. 
If,  however,  the  bouse  was  under  the  value  of  \0L,  he  would  be  unable 
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II.  CopTHOLDBRS.  This  daat  of  voten,  formerly  pro- 
hibited from  exercising,  as  such,  the  elective  franchise,  under  a 
penalty  of  50/.,*  is  now  enfranchised  by  virtue  of  sects.  10,  25 
and  26  of  the  Reform  Act.  f  Their  rights  may  be  thus  defined :  — 
Every  person  not  labouring  under  any  legal  disability  who  has, 
either  at  law  or  in  equity,  an  estate  of  inheritance,  or  for  his 
own  life,  or  for  the  life  of  another,  or  for  any  lives  whatsoever, 
in  any  lands  or  tenements  of  copyhold  tenure^  of  the  clear  yearly 
value  of  ten  pounds  over  and  above  all  rents  and  charges  pay- 
able out  of  or  in  respect  of  the  same,  and  who  shall  have  been 
in  the  actual  possession,  or  the  receipt  of  the  rents  and  profits 
for  his  own  use,  for  six  calendar  months  at  least  next  previous  to 
the  3 1st  of  July  in  each  year,  will  be  entitled  to  vote  in  respect 
of  such  lands  or  tenements,  if  duly  registered  according  to  the 
provisions  of  the  act.  As  in  the  case  of  freeholders  the  requisite 
length  of  time  for  possession  or  receipt  of  rents  and  profits  is 
dispensed  with,  if  the  lands  or  tenements  come  to  the  voter  at 
any  time  during  the  six  months  by  descent,  succession,  marriage, 
marriage  settlement,  or  devise.  The  restriction,  however,  which 
extends  to  such  freeholders  only  as  are  in  the  actual  occupation 
of  their  own  freehold  property,  affects  the  whole  class  of  copy- 
holders: as  the  words  <  by  hinuetfy'  characterizing,  in  sect.  24, 
the  freeholder's  occupation,  are  whoUy  omitted  in  the  corre- 
sponding section  (sect.  25)  relating  to  copyholders.  No  person, 
therefore,  having  any  estate  or  interest  as  a  copyholder,  in  any 
such  property  in  a  borough  (whether  he  be  in  the  occupation 
thereof  or  not)  as  would,  under  the  twenty-seventh  section  of  the 
act,  entitle  him  to  vote  in  the  election  for  the  borough,  will  be 
entitled  to  vote  in  respect  of  such  property  for  the  county ;  and 
as  has  been  already  explained  with  regard  to  fr'eeholders,  even 

to  vote  for  the  borough  without  losiog  bis  coooty  vote  for  the  laod.  Aod 
the  boroogh  fraochise  cannot  be  acquired  by  adding  land  to  a  house 
of  inmifficieat  value,  unless  both  land  and  house  are  occupied  as  owner, 
or  as  tenant,  tmdtr  the  iam$  landlord  {Captl  v.  OogrMsri  of  Aiton,  post, 
p.  373,  A.)  In  Burt^m  v.  0v9r$eer$  iff  Atton  (post,  p.  373,  a.),  the 
clsimant  owned  and  occupied  land  in  parish  A.  of  tiufre  than  40«.  yearly 
value,  and  occupied  in  pariah  B.,  at  a  diets  nee  frona  the  land,  a  house  of 
leu  than  lOi.  yearly  value,  both  bouse  and  land  being  within  the  borough 
of  Q.,  and  capable,  added  together,  of  conferring  a  borough  francbife. 
It  was  held  that  the  claimant  night  vote  for  the  county  oniy,  in  respect 
of  the  land. 

*  Ante,  p.  8;  poet,  p.  194,  a. 

t  Post,  pp.  237,  A.,  238—239,  a. 
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though  he  may  not  have  perfected  his  right  of  voting  for  the 
borough,  yet  if  the  property  in  which  his  estate  or  interest  lies 
be  of  such  nature  and  value  as  might  confer  a  right  of  voting 
for  the  borough,  he  v^ill  be  incapacitated  from  voting  in  respect 
of  such  property  for  the  county.  ♦ 

The  nineteenth  section,  enfranchising  copyholders,  is  not, 
however,  confined  to  those  who  satisfy  that  character:  the 
language  being,  '  seised  at  law  or  in  equity  of  any  lands  or 
tenements  of  copyhold,  or  any  other  tenure  whatet^er,  except 
freehold  f  and  it  has  been  a  question  how  far  this  clause  affects 
a  class  of  persons  called  Tenants  in  Ancient  Demesne,  whose 
right  to  vote  in  county  elections  has  long  been  the  subject  of 
dispute.  The  result  of  the  various  authorities  seems  to  be  this : 
that  while  those  tenants  in  ancient  demesne  who  hold  by  copy  of 
"  court  roll,  and  consequently  are  strictly  copyholders,  have  been 
expressly  excluded  from  voting,  by  stat.  31  Geo.  2,  c.  14,f  those 
who  hold  by  the  custom  of  the  manor,  and  not  by  copy  of  court 
roll,  have  been  considered  entitled  to  vote  as  customary  free- 
holders.! These  questions,  however,  seem  now  denuded  of 
practical  importance,  except  in  one  particular,  since  either  class 
is  entitled  under  the  Reform  Act  to  vote ;  as  this  property  must 
needs  be  '  freehold,'  '  copyhold,'  or  some  *  tenure  other  than 
freehold.'  The  only  difference  in  substance,  in  respect  of  the 
class  to  which  they  belong,  will  be  the  amount  of  qualifying 
value:  whether  that  exacted  of  freeholders,  or  that  of  copy- 
holders. A  case  recently  decided  by  the  Court  of  Common 
Pleas  §  throws  much  light  on  the  nature  of  these  distinctions. 
The  claim  there  was  to  a  vote  in  respect  of  a  burgage  tenement 
in  an  ancient  borough  in  Westmorland;  the  claimant  insisting 
that  he  held  hy  freehold  tenure,  and  consequently  that  an  interest 
to  the  extent  of  40«.  was  sufficient ;  but  the  revising  barrister 
held  that  the  tenure  was  not  freehold  but  customary,  and  conse- 
quently that  the  requisite  value  was  10/.  The  Court,  however, 
were  of  a  different  opinion,  and  reversed  his  decision. 

Before  quitting  the  subject  of  the  copyhold  voters,  it  is  de- 
sirable to  advert  briefly  to  the  anxious  efforts  made  in  late  years 
by  the  legislature  for  the  enfranchisement  of  copyholds.    That 

*  Russell,  p.  22. 

f  Post.  194,  A. 

:  See  the  cases  collected  in  Russell,  23. 

$  Biuher  V.  Thompwrti  post,  p.  372,  a. 
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gystem  has  long  been  almost  onivenally  denounced  as  one  of 
the  most  unsatisiactory  divisionB  of  the  general  &bric  of  our 
jurisprndence.  On  the  13th  of  August,  1888,  a  select  committee 
of  the  House  of  Ck>mmons,  appointed  to  consider  of  the  disfran- 
chisement of  copyholds,  deliberately  declared  its  opinion  that 
this  tenure  was  '  a  blot  on  the  juridical  system  of  the  country ;' 
and  long  continued  efforts  have  been  made  by  the  legislature 
to  remove  that  blot.  It  is  well  known,  that  while  the  law 
wQI  not  even  permit  freehold  to  be  converted  into  copyhold, 
because  the  essence  of  the  latter  tenure  is  immemorial  cuttcmy 
which  can  of  course  have  no  application  where  land  is  granted, 
for  the  first  time,  to  be  held  in  that  manner;*  on  the  other 
hand,  a  copyhold  may  be  turned  into  freehold,  by  the  lord's 
conveying  to  the  copyholder  the  freehold  of  the  particular 
premises,  or  releasing  to  him  the  seignorial  rights,  which  is  called 
enfranchisement,  i.  e.  the  conversion  of  btue  tenure  miojree.  The 
compulsory  enfranchisement  of  copyhold  into  freehold  has  been 
thought  attended  with  insuperable  difficulties ;  t  but  by  statute 
4  &  5  Vict.  c.  85,  passed  in  tbe  year  1841,  a  vigorous  effort  was 
made  to  encourage  and  facilitate  voluntary  enfranchisements ; 
the  commissioners  appointed  by  that  act  having  been  continued 
for  ten  years,  and  the  provisions  of  the  act  consolidated  in  the 
year  1861,  by  stat.  14  ic  15  Vict.  c.  58.  In  the  last  session  of 
the  parliament  dissolved  in  1852,  a  measure  of  a  far  more  ex- 
tensive and  salutary  character  has  received  the  assent  of  the  le- 
gislature^ after  almost  unprecedented  efforts  on  the  part  of  both 
Houses,  and  especially  of  a  select  committee  of  the  House  of 
Lords, I  headed  by  the  Lord  Chancellor  (Lord  St.  Leonards),  to 
deal  equitably  between  lords  and  tenants.  It  is  indeed  satis- 
fectory  to  contemplate  at  length  the  approaching  extinction  of 
so  anomalous,  complicated  and  oppressive  a  condition  of  pro- 
perty. 

III.  Lbaseholdbrs. — This  new  class  of  voters  is  so  dis- 
tinctly defined  in  the  sections  of  the  Reform  Act  enfranchising 
them,  that  there  has  been  occasioned  no  serious  difiiculty  in 
carrying  them  into  operation.  It  is  of  course  necessary  to  un- 
derstand what  constitutes  a  lease,  in  point  of  law ;   and  the 

*  Revell  V.  Joddrell,  2  T.  R.  424. 

t  2  Steph.  Comm.  61,  iBt  ed. 

t  Debates  in  the  House  of  Lordt,  17th  June,  1852. 
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distinction  between  a  sublease  and  an  assignment.  It  is  to  be 
observed  that  the  20th  section,  conferring  the  franchise,  omits 
the  words  *  at  law,  or  in  equittf,*  which  had  been  used  in  the 
preceding  section  (s.  10) ;  an  omission  which  has  given  rise  to 
conflicting  decisions  on  tiie  point  whether  an  eqmtable  interest 
in  a  lease  sufiiced,  or  whether  a  strict  legal  interest  was  re- 
quired, to  entitle  a  claimant  to  the  franchise.  The  question 
was  raised  on  appeal  before  Mr.  Justice  Crampton,  at  Dublin, 
in  the  year  1840.*  The  claimant's  title  was  an  equitable  one 
under  his  father's  will,  which  had  vested  the  legal  estate  in  a 
trustee :  and  it  was  decided  in  favour  of  the  vote,  by  that  learned 
judge,  chiefly  by  the  aid  of  the  23rd  section,  and  also  the  Idth 
section,  pointing  to  the  rights  of  trustees  and  cestui  que  trusts. 
This  decision  certainly  derives  additional  strength  from  the  enact- 
ment of  the  subsequent  statute  6  Vict.  c.  18,  s.  74.t 

Mr.  Russell,  one  of  the  framers  of  the  Reform  Act,  had  ex- 
pressed an  opinion,  in  his  treatise  on  the  act,  that  the  decisions 
in  favour  of  the  right  of  voting  in  respect  of  equitable  freeholds, 
appeared,  in  principle,  equally  applicable  to  equitable  lease- 
holds.! 

A  lease  for  years  is  a  contract  for  the  possesaion  and  the 
profits  of  lands  and  tenements,  made  for  a  recompense  of  rent, 
or  other  consideration,  for  some  determinate  period,  whereby 
the  lessor  lets  them  to  the  lessee  for  a  certain  term  of  yean 
agreed  upon  between  the  parties ;  ^  and  by  statute  8  &  0  Vict. 
c  106,  8.  3,  '  a  lease  required  by  law  to  be  in  writing,'  t.  e, 
exceeding  three  years,  ||  '  of  any  tenements  or  hereditaments,  and 
an  assignment  of  a  chattel  interest,  not  being  copyhold,  in  any 
tenements  or  hereditaments,  and  a  surrender  in  writing  of  an 
interest  in  any  tenements  or  hereditaments  not  being  a  copyhold 
interest,  and  not  being  an  interest  which  might  by  law  have 
been  created  without  writing  made  after  the  Ist  October,  1845, 
shall  also  be  void  at  law  unless  made  by  deed.' 

*  Richard  Vance't  case,  Alcock's  Registry  Caies  Reserved,  p.  269. 

f  In  Jama  Brohan*i  case  (Carlow  couDty),  Knapp  &  Ombler,  467, 
469,  that  Dame  and  aboat  liity  others  were  struck  off  the  poll,  because 
of  the  waot  of  a  lease  bendfd§,  aod  duly  executed  aud  delivered  to  the 
applicant  at  least  six  months  before  he  came  forward  to  be  registered, 
A.D.  1835. 

t  Russell  on  the  Reform  Act,  p.  29. 

§  Coote's  Landlord  and  Tenant,  pp.  1,  6. 

II  29  Car.  2,  c.  3,  s.  2. 
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In  the  case  of  Bote  y.  Pmtltcny*  Lord  Tenterden  nid,  *  m 
the  case  of  a  lease  not  executed  by  the  leseoTi  in  de&ult  of  such 
exeeatkm^  there  is  no  lease  f  and  in  Shepherd's  Touchstoneit 
the  requisites  of  a  lease  are  thus  ennmerated :— * 

'  Regularly  these  things  must  concur  to  the  making  of  cTery 
good  lease: — 1.  As  in  other  grants,  so  in  this,  there  must  be  a 
lessor,  and  he  must  be  a  person  able,  and  not  restrained  to 
make  the  lease.  2.  There  must  be  a  lessee,  and  he  must  be 
capable  of  [taking]  the  thing  demised,  and  not  disabled  to  receive 
iL  8.  There  must  be  a  thing  demised,  and  such  a  thing  as  is 
demisable.  4.  If  the  thing  demised  be  not  grantable  without  a 
deed,  the  lease  must  be  made  by  deed ;  and  if  so,  then  there 
must  be  a  sufficient  description  and  setting  forth  of  the  person 
of  the  lessor,  lessee,  and  the  thing  leased,  and  all  necessary  cir* 
cumstances,  as  sealing,  deliTery,  Ace.,  required  in  other  grants, 
must  be  observed.  6.  If  it  be  a  lease  for  years,  it  must  have  a 
certain  commencement,  at  least  then  when  it  comes  to  take 
effect  in  interest  or  possession ;  and  a  certain  determination, 
either  by  an  express  enumeration  of  years,  or  by  reference  to  a 
certainty  that  is  expressed,  or  by  reducing  it  to  a  certainty 
upon  some  contingent  precedent  by  matter  ex  post  Jbeto,  and 
then  the  contingent  must  happen  before  the  death  of  the  lessor 
or  lessee.  6.  There  must  be  all  needful  ceremonies,  as  livery  of 
seisin,  attornment,  and  the  like,  in  cases  where  they  are  re* 
quisite.  7.  There  must  be  an  acceptance  of  the  thing  demised, 
and  of  the  estate,  by  the  lessee." 

An  assigmneni  is  either  in  &ct,  or  in  law ;  in  fiict,  where  the 
party  in  whom  the  estate  is  vested,  voluntarily,  by  deed  or 
writing,  disposes  of  the  whole  estate  to  some  olher  person :  in 
law,  where,  without  such  voluntary  conveyance,  the  estate  is, 
upon  some  particular  event,  transferred  by  act  of  law  to  a  third 
person.  The  whole  estate  must  pass  to  constitute  an  assign* 
ment :  if  there  be  left  a  single  hour,  or  minute,  as  a  reversion,! 
of  the  term,  it  is  no  assignment,  but  an  underlease,  even  though 
the  instrument  should  purport  to  be  an  assignment. 

The  firancbise  now  under  consideration  is  conferred  by  the 
20th  section  of  the  Reform  Act,  in  combination  with  the  26th 
and  26th  sections. 

•  2  B  &  Adol.  828. 
t  P.  267.  Chsp.  XIV. 
t  2  Prest.  CoQv.  124. 
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The  leases  which  qualify  the  holders  of  them,  are  two,  of 
different  lengths  of  term,  and  reservations  of  rent.  Firsty  where 
the  lease  was  originally  g^nted  by  the  ground  landlord  for  a 
period  of  not  less  than  sixty  years,*  whether  determinable 
on  a  life  or  lives,  or  not,  if  the  lands  or  tenements,  of  what- 
ever tenure,  be  of  the  clear  yearly  value  of  not  less  than  10/., 
over  and  above  all  rents  and  charges  payable  out  of  or  in 
respect  of  the  same,  the  lessee  or  assignee,  for  the  unexpired 
residue,  however  small  it  may  be,  is  entitled  to  a  county 
vote:  and  such  is  the  case,  in  all  respects,  with  the  lessee, 
or  assignee,  of  a  term  originally  granted  by  the  ground  land- 
lord for  TWENTY  years,  where  the  clear  yearly  value  is  60/. : 
— but  no  sub-lessee,  or  assignee,  of  any  underlease  can  vote, 
unless  in  actual  occupation  for  the  requisite  period  of  twelve 
calendar  months.f  Thus  it  will  be  seen  that  only  two  persons 
can  vote  in  respect  of  the  same  lease— the  original  lessee  of  the 
ground  landlord,  and  the  occupying  under-lessee.  The  policy 
of  this  provision  certainly  seems  obvious.  But  for  some  such 
check,  the  creation  of  long  terms  might  be  made  the  means  of 
fraudulently  multiplying  votes :  for  a  lessee  for  seventy  years 
might  grant  an  underlease  for  sixty-nine  years  to  another,  and 
he  again  for  sixty-eight  years  to  a  third,  and  he  again  to  an- 
other, and  so  on.^ 

If  instead  of  a  sole  lessee,  there  be  several  holding  as  either 
joint  tenants  or  tenants  in  common,  all  can  vote,  provided  there 
be  a  sufficient  qualifying  value  for  each^  as  in  the  case  of  free- 
hold joint  tenants,  or  tenants  in  common.  There  is  nothing  in 
the  act  conferring  this  franchise  on  tenants  in  severalty  only. 
Both  classes  of  leaseholders  are  subjected,  equally  with  free- 
holders and  copyholders,  to  the  restriction  in  respect  of  the  pre- 
mises being  of  such  value  as  might,  under  the  27  th  section,  con- 
fer a  vote  for  a  borough. 

Leaseholders  must  also,  to  be  registered,  have  been  in  the 
actual  possession,  or  receipt  of  the  rents  and  profits  for  twelve 

*  A  lease  for  years  may  be  made  of  incorporeal  hereditaments,  re- 
serving rent ;  such  reservation  being  sufficient  to  bind  the  lessee  by  way 
of  eantract,  Windsor  v.  Cover,  2  Wms.  Saund.  301  ;  Batty  v.  WUl$, 
3  Wils.  25.  A  lease  may  be  made  of  an  office,  not  concerning  tbe  ad- 
ministration of  justice.    Hardress,  352  ;  Bacon's  Abr.  tit.  Leases,  A. 

t  These  provisions  are  found  to  be  chiefly  applicable  to  building 
leases,  and  leases  renewable  upon  payment  of  fines. 

t  Russell,  25. 
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calendar  months  previously  to  the  3 1st  July ;  unless  the  lands 
or  tenements  came,  at  any  time  during  such  twelve  months, 
by  succession,  marriage,  marriage  settlement,  devise,  or  promo- 
tion to  any  benefice  or  office:  in  which  case  no  previous 
length  of  previous  possession,  or  receipt  of  rents  and  profits,  is 
necessary. 

It  has  been  decided,  in  the  case  of  Webb  v.  The  Overseers  qf 
Astony^  that  a  lease  of  sixty  years  is  thus  far  divisible :  that  if 
it  comprise  several  houses,  (me  of  which  is  of  sufficient  value  to 
qualify  for  the  borough,  but  each  of  the  remaining  houses  is 
of  less  than  that  value,  though  collectively  of  more,  the  lessee 
is  nevertheless  not  deprived  of  his  county  vote  in  respect  of 
such  remaining  houses.  '  For  the  purpose  of  the  finnchise, 
the  estate  of  the  leaseholder  is  put,  by  the  20th  section,  upon 
the  footing  of  a  qwm  freeholder.  That  section  confers  the 
right ;  and  the  25th  section  clearly  does  not  take  away  that 
right.'  t 

It  is  conceived  that  nice  questions  may  frequently  be  raised 
on  this  head  of  the  franchise,  with  reference  to  the  validity  of 
the  instruments  upon  which  it  is  founded— as  to  the  sufficiency 
of  leases  and  assignments,  in  respect  of  title,  due  execution, 

&C.  &C. 

In  BgaiCs  case,  in  Ireland,  Mr.  Justice  Crampton|  held  that 
a  lease  for  sixty-seven  years,  'provided  the  lessor's  interest 
should  continue  so  long,'  was  not  pnmd  fade  evidence  of  the 
title  of  the  lessee  to  be  registered  as  a  leaseholder.  And  in 
Murphy's  case,  §  he  in  like  manner  rejected  a  lease  for  lives, 
with  a  similar  proviso,  where  the  claim  was  in  the  character  of 
freeholder. 

Finally,  it  may  be  stated,  before  quitting  this  head  of  the 
county  franchise,  that  previously  to  the  Reform  Act  the  pos- 
sessors of  lands  or  tenements  held  under  even  the  longest  leases, 
had  no  right  to  vote,  though  their  interest  might  be  &r  more 
valuable  and  permanent  than  an  estate  held  for  lives  absolute : 
undoubtedly  a  gross  anomaly  in  our  representative  system. 
The  object  of  the  act  was  to  rectify  that  anomaly,  by  confer- 
ring the  franchise  on  persons  possessing  the  beneficial  interest 

•  Post,  p.  373,  A. 

t  Per  MauU,  J.,  id.  6  M.  &  G.  31,  32. 
X  Alcock's  Registry  Caiei  Reserved,  42. 
\  Id.  p.  45. 
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in  the  leases  mentioned  in  the  20di  section.  It  is  to  be  observed 
that  the  substance  of  the  enactment  is,  to  require  a  dear  60/. 
profit  in  the  case  of  the  twenty  years'  lease,  over  and  above  all 
rent$  and  charges,  and  such  a  clear  10/.  profit  in  the  case  of  the 
sixty  years'  lease.* 

IV.   OCCUPYINQ  TeNAWTS. 

This  franchise  is  also  conferred  by  the  20th  section  of  the 
Reform  Act,  as  amended  and  explained  in  the  year  1848,  by 
statute  6  Vict.  c.  18,  s.  73,t  by  the  operation  of  which  the 
occupation  required  in  counties  is  assimilated  to  that  which,  as 
will  be  explained  in  the  next  chapter,  is  required  under  the  27th 
section,  in  boroughs.  The  words  of  the  20th  section  of  the 
Reform  Act — defining  this  class  of  voters — are,  *  who  shall 
occupy,  AS  TENANT,  any  lands  or  tenements  for  which  he 
shall  be  bond  fide  liable  to  a  yearly  rent  I  of  not  less  thanj^ty 
pounds;*  and  the  7drd  section  of  statute  0  Vict.  c.  18,  'declares' 
and  enacts,  that  '  the  lands  and  tenements  here  mentioned  shall 
not  be  required  to  be  the  same,  but  may  be  different  lands  and 
tenements,  rented  and  occupied  m  immediate  succes8Um\  during 
the  twelve  calendar  months  next  previous  to  the  last  day  of  July 
in  each  year  \ '  and  that  where  more  than  one  so  jointly  rent 
and  occupy,  each  shall  be  entitled  to  be  registered,  in  case  *  the 
yearly  rent,'  if  divided,  shall  give  a  bon&  fide  rent  of  not  less 
than  602.  for  each  occupier.  Shortly  after  the  passing  of  the 
latter  statute,  a  question  arose,  whether  an  occupier  under  two 
different  landlords,  to  neither  of  whom  he  was  liable  to  the 
amount  of  60/.,  but  to  a  greater  sum  than  60/.  to  both  together, 
was  entitled  to  vote?    And  it  was  decided  in  the  negative: 

*  See  Hansard,  cii.  3rd  Ser.  806. 

t  Port,  p.  iOO,  A. 

X  A  committee  of  a  lunatic's  estaie  endeavoured  to  claim  a  vote  under 
this  section,  by  reason  of  his  having  occupied  the  lunatic's  land,  charg* 
tng  himself  with  a  yearly  sum  as  '  rent/  which  was  so  allowed  by  the 
Master;  but  it  was  held  by  the  Court  of  Common  Pleas,  that  such  was 
DO  '  occupation  as  tenant '  within  the  words  of  that  section.  Burton  v. 
Langhamf  post,  p.  372,  a, 

§  A  new  eUim,  however,  must  be  sent  in,  in  this  case,  or  the  voter's 
name  cannot  be  retained  in  the  list,  for  he  does  not '  retain  the  tame 
qualification  described  in  such  register* — as  required  by  stat.  6  Vict, 
c.  18,  e.  4.  Burton  v.  Gtry,  post,  p.  384,  a.  And  all  the  successively- 
occupied  premises  should  appear.  See  these  cases  decided  in  the  corre- 
sponding borough  section  (s.  27),  post,  p.  380,  a. 
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iDftSBifteh  as^  in  a  legal  sease,  property  of  this  descriptioo  seems 
iaeapable  of  'oeeapation,'  and  ao  rent  eaa  Issoe  ont  of  lt.|| 
QufslinM  of  this,  or  of  aaalogoos,  aatore  have  been  discussed 
in  respeet  of  the  lesMes  of  toDs,  aad  tithes ;  —where  chatteb  are 
dcnnsed  widi  the  land— or  booses  and  kad  demised  at  aa  entire 

*  GmMff  ▼.  Bmrrou,  post,  p.  37),  a.;  Rogers,  131  • 
t  Hsossfd^ea.  <a^  ssriv),  806.  Thk  601.  oocuDsUon  olssss  wsi  lbs 
sabject  ofooeasiooal  diiCBtMon  daring  tbs  Lords'  dsbsts  oa  the  BUI  of 
1850  for  cresting  the  new  occupstion  franchiM  in  Ireland. 

t  In  the  year  1841.  Earl  Grey*  then  Lord  Howiek,  in  propoaing  an 
aoHadaioot  on  tbs  bill  then  bofors  the  House  of  Commons,  that  uisrs 
sbonJd  be  a  5t  excess  of  vsluo  beyond  rent  and  ohsr^ss,  thus  olsarly 
and  intia£ictorily  explained  the  true  nature  of  the  baits  of  ths  county 
IrsaelnBe.  '  I  view  the  principle  of  baaing  ths  eonnty  auslifieslion  oa 
prvpcrfy,  as  not  only  conseeraied  by  long  practios,  sna  tns  uaags  of  the 
ooostitntion,  but  I  think  it  also  in  acoordsnoe  with  sound  Mnas  and 
reafoo ;  for  it  is  a  legitimate  ioference,  that  th$  paiUiu*rt  of  pntptrty 
will,  on  the  whole,  be  the  claw  of  persons  most  ospabte  orsxsroi»ing 
ibe  frsnehin  with  independence,  and  having  thsmasUes  some  atsks  in 
the  countij,  will  be  aoxioui  to  dischaife  honestly  the  duty  iropotsd  oo 
them.'^mosard.  vol.  cix.  (3rd  aeries),  261.  In  ths  tame  year,  Lord 
John  Rnaaell  declsred  himself  '  snxious  to  take  the  lenas  of  ths  Houas 
as  to  whether  a  profit  shall  be  cooaidersd  a  distinct  mark  of  the  county 
innebiie ;  and  be  entreated  honorable  gentlemen  csrsfullv  to  coniider 
wbst  would  be  the  efllect  of  the  eoDstitueneiss  of  England ,  sod  on  the 
frsBchiss  of  England^  if  they  conssntsd  that  mere  oooupsnoy,  in  Ire- 
luid,  should  determine  the  county  fraaehias/^HaBSsrd,  vol.  ex.  (Srd 
I).  1333. 


4  Ante,  p.  73. 


Rex  ▼.  Mtrfcy  and  Tr§nt  Nawlgati&n,  0  B.  &  C.  95 ;  Co.  Litt  47  a, 
144  a;  Gilbert,  20,  23 ;  3  Cruise,  U;  EllioU,  110. 
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rent)  witliout  (liHtinguiHhing  the  source  whence  the  rent  is  re- 
W!rv«fcl :  — the  renting  of  dairies  of  cows  (a  question  much  agi- 
UiU'd  in  t)i(;  west  of  England),  whether  the  letting  of  the  dairy 
umountAy  in  law,  to  a  demise  of  the  land  on  which  the  cows  are 
Ui  Im;  fed, — and  whether  the  dairyman  has  a  right  to  the  herbage 
only  in  common  with  the  landlord  or  others.* 

The  length  of  the  term,  in  the  case  of  occupying  tenants,  is 
altogether  immatf;rtal ;  but  they  must  have  been  in  occupation 
for  twelve  calendar  months  next  before  the  last  day  of  July  in 
ciu;h  ycMir,  unlen^,  as  in  the  case  of  the  other  county  franchises, 
the  qualifying  pro])crty  came  to  the  claimant,  at  any  time  within 
Huch  twelve  montlis,  by  succession,  &c.  And  in  this  case,  also,  as 
in  thoM!  of  occupying  freeholders,  and  of  copyholders  and  lease- 
holdern,  if  the  qualifying  property  be  of  such  a  nature  and  value 
as  would  confer  a  borough  vote,  under  the  27th  section,  the 
occupying  tenant  is  dinabled  from  acquiring  a  vote  for  the 
county,  although  he  may  have  fiuled  to  acquire  one  for  the 
county  in  respect  of  the  premises  which  he  occupied. 

It  remains  to  notice  briefly  certain  general  matters  incident 
to  the  acquisition  and  exercise  of  the  county  franchise. 

First.  Residence  is  not  required  of  voters  for  counties^  as  it  is 
down  to  the  day  of  voting,  in  the  case  of  voters  for  boroughs ; 
the  legislature  not  having  thought  fit  to  reimpose  that  condition 
which,  having  existed  for  nearly  four  centuries  previously  to  the 
year  1774,  was  then  removed.f 

Secondly,  The  receipt  of  parochial  relirf  does  not  disentitle 
a  county  voter  to  be  placed  on  the  register,  or  vote.  In  the 
year  1785,  the  attempt  was  made,  in  the  Bedfordshire  case,  but 
unsuccessfully,  to  expunge  a  county  vote  on  this  ground.  It 
was  urged  tliat  there  was  a  distinction  between  county  and 
borough  voters  in  this  respect :  the  latter  becoming,  by  Uie  re- 
ceipt of  alms,  a  dependent  member  of  society,  ynihoni  property 
to  maintain  him ;  that  the  receipt  of  such  alms  was  therefore  a 
personal  disqualification  for  exercising  a  personal  right,   and 

*  These  matten  are  diacuased  in  Elliott  on  Qualification,  &&,  p.  119— 
126.  In  the  case  of  Murray  v.  Thorniley,  post,  p.  373,  a.,  the  objection 
before  the  revisiog  barrister  was,  that  a  rent-charge  was  an  incorporeal 
hereditament  not  capable  of  being  potteued  eicept  by  the  act  of  receiving ; 
and  it  was  said,  arguendOf  *  that  the  framers  of  the  26ih  section  had  not, 
at  the  time,  incorporeal  hereditaments  in  their  minds.'  See  the  same 
case,  as  reported  in  2  C.  B.  218,  220. 

t  Post,  p.  197,  A. 
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independent  of  any  property;  but  that  in  counties,  a  freeholder's 
pocMfloing  40f .  a  year  was  the  only  necessary  qoalification ;  and 
iNrhOe  that  remained  unto  him,  the  law  would  not  suppose  him 
in  a  state  of  indigence,  but  presume  that  his  receipt  of  alms  was 
only  accidental.    The  vote  was  held  good.* 

Thirdfy.  No  county  yoter,  whether  his  property  be  freehold 
or  otherwise,  need  be  astested  to  the  land  tax  in  order  to  entitle 
him  to  vote.f 

Fourthfy.  No  parliamentary  tax,  nor  any  church  rate,  county 
rate,  or  parochial  rate,  is  a  '  charge*  payable  out  of,  or  in  re- 
spect of  any  lands  or  tenements,  wherever  the  qualifying  pro- 
perty is  required  by  the  election  acts  to  be  a  certain  ^  clear 
yearly  value  above  all  rents  and  charobs,  payable  out  of,  or 
in  respect  of  the  same.'  The  word  'charges'  was  first  used  in 
statute  8  Hen.  6,  c.  7.^  The  Court  of  Common  Pleas  has 
recently  decided  three  cases  showing  what  do  constitute  charges : 
Copland  v.  Bartlett,  post,  S06a'f  Lee  v.  Hutchhuon,  id.; 
and  Beandeh  against  the  Overseers  of  Stoke,  post,  p.  882a, 
each  a  case  of  payment  of  mortgage  interest,  two  of  them  to 
building  societies ;  and  each  held  to  constitute  a  'charge'  re- 
ducing the  value  under  the  requisite  amount. 

*  Bedfordthirt  caie,  2  Ludere,  563»  564. 

t  SUL  2  &  3  Will.  4.  c.  45,  b.22,  pMt,  p.  238,  a. 

t  Pott,  p.  166,  A. 


CHAPTER  V. 

PARLIAMENTARY    REPRESENTATION   IN 
ENGLAND  AND   WALES. 

The    Borough    Franchise. 


I.  The  New  Borough  Franchise. 
II.  The  Old  Reserved  Franchise. 


Thb  existing  boroagh  franchise  in  England  and  Wales  n  of 
two  kinds :  the  new  one  conferred  by  the  Reform  Act  of  1888 ; 
and  the  old  ones  resenred,  some  permanently  and  others  for  a 
time  only,  by  the  same  act.  In  the  boroaghs  newly  created 
by  that  act,  only  the  new  franchise  exists ;  but  in  all  the  old 
boroughs,  cities,  and  towns,  both  kinds  may  co-exist. 

I.  The  NEW  BOHOUOR  FRAiroHisE,  now  distributed  thnragfa- 
out  the  three  kingdoms,  depends  essentially,  in  England  and 
Wales  (with  the  exception  of  the  Universities  of  Oxford  and 
Cambridge*),  upon  the  27th,  28th,  29th,  and  30th  sections  of 
the  Reform  Act ;  f  the  76th  section  of  statute  6  Vict.  c.  18 ;  | 
statute  11  &  12  Vict.  c.  00  ;§  and  statute  14  k  15  Vict.  c.  14.  || 

It  will  be  found  to  be  in  substance  a  scot  and  lot  right 
of  voting,  with  certain  salutary  super-added  conditions.  It  is 
vested  in  the  resident  rated  occupiers  of  premises  of  sufficient 
yearly  value  within  the  borough ;  who  to  entitle  themselves  to 
exercise  the  franchise,  must  satisfy  four  conditions : — 

(1.)  They  must  occupy  premises,  for  a  specified  period,  of 
the  requisite  value,  within  the  borough ; 

(2.)  They  must  reside  within  certain  limits  for  a  specified 
length  of  time ;  and  also  continue  such  residence  to  the  time  of 
voting  ; 

(8.)  They  must  be  rated  to  the  poor's  rates,  where  there  is 
any,  during  the  period  of  occupation ; 

*  Sect.  78,  post,  p.  2512,  a.  t  Post,  pp.  339,  240,  a. 

t  Post,  p.  301,  A.  $  Post,  p.  329,  A. 

I  Post,  p.  357,  A. 
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(4.)  And  they  nmt  hmve  paib  all  the  poor's  rates  and  as* 
taxes  payable  from  them,  in  respeet  of  sneh  premises, 
down  to  a  certain  specified  period. 

These  seem  simple  requisites ;  hat  they  braneh  ont  into  many 
particBlarBy  often  perplexing  in  the  practical  administration  of 
deetion  law.  The  27th  section  of  the  Reform  Act,  defining  the 
ssscntJab  of  this  franchise,  has  been  subsequently  construed  by 
jadieial  decisionSy  and  those  of  parliamentary  committees,  where 
diey  haye  power  lo  do  so,  and  expounded  and  modified  by  the 
legidature  itself.  In  tiiis  yolume  will  be  found,  m  extenso,  the 
statutes  in  question,  and  also  every  decision  which  has  been 
hitherto  pronounced  upon  them  by  the  Court  of  Common  Pleas 
at  Westminster,  since  this  most  responsible  duty  was  imposed 
upon  timt  tribunal  in  the  year  1843.  During  that  interval  many 
moot  points  relating  to  the  franchise  have  been  satisfactorily  and 
conclusively  settled,  for  the  authoritative  guidance  of  both 
revising  barristers  and  parliamentary  committees :  and  the  de- 
cisions of  the  court  have  been  both  numerous  and  consistent, 
particularly  with  reference  to  the  new  borough  franchise ;  which 
may  be  said  to  stand  now  upon  an  intelligible  and  sound  basis. 

I.  Claimants  to  vote  must  'occupy'  premises,  of  the  requisite 
value,  within  the  borough.  And  here,  first,  as  to  the  bub  jbot- 
MATTBR  of  the  occupation .  The  premises  out  of  which  the  qua- 
lification arises,  are  thus  defined, — '  who  shall  have  occupied 
for  twelve  calendar  months  next  previous  to  the  last  day  of 
July,  within  such  city  or  borough,  or  within  any  place  sharing 
in  the  election  for  such  city  or  borough,  as  owner  or  tenant, 
any  house,  toarehouse,  eountrng^housey  shopy  or  other  building, 
being,  either  separately,  or  jointly  with  any  land  within  such 
city,  borough,  or  place  occupied  therewith  by  him  as  owner,  or 
occupied  therewith  by  him  as  tencuit  under  the  same  landlord, 
of  the  clear  yearly  value  of  10^.'* 

These  words  have  been  the  subject  of  repeated  discussion 
during  the  last  twenty  years ;  and  in  order  to  determine  what 
constitutes  a  *  house,'  reference  has  been,  perhaps  too  frequently, 
made  to  the  discussions  which  have  arisen  in  cases  concerning 
settlements,  and  burglary.  There  can  be  no  difiiculty  where  an 
ordinary  dwelling-house,  or  warehouse,  or  counting-house,  or 
shop,  or  any  combination  of  them,  is  in  the  exclusive  posses- 

*  Sect.  27,  post. 
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sion,  occupation,  and  residence  of  one  individual,  as  either 
owner  or  tenant,  with  his  family  and  servants ;  but  if,  instead 
of  doing  60,  he  share  the  occupation  with  others,  the  questions 
arise,  whether  either  he,  or  they,  or  any,  or  how  many  of  them, 
is  or  are  entitled  to  a  vote  for  the  borough,  in  respect  of  such 
occupation.  One  house  may  be  so  dealt  with  as  to  be  con- 
verted into  several  conferring  the  qualification ;  and  a  landlord 
and  every  one  of  his  inmates  may  acquire  that  qualification  in 
each,  respectively ;  or  he,  or  some  only,  may  so  acquire  it;  or 
all  may  fail  to  do  so.  Complicated  questions  are  constantly 
arising  under  such  circumstances.  The  chief  criterion  will 
be  found  to  exist  in  the  exclusive  occupation  by  the  inmates ; 
and  the  possession  of  a  key  of  the  outer  door^  with  free  access 
to  it  at  all  times.  One  in  whom  these  conditions  concur, 
is  entitled,  subject  of  course  to  his  possessing  the  other  requi- 
sites, to  be  placed  on  the  register,  if  the  landlord  do  not 
occupy  and  reside  in  any  part  of  the  premises:  or  if  the  land- 
lord, though  occupying  a  portion,  do  not  reside  there.  *  The 
question,'  said  Mr.  Justice  Maule,  '  depends  upon  whether  or 
not  the  owner  of  the  house  resides  upon  the  premises,  retaining 
his  quality  of  master,  and  reserving  to  himself  the  general  con- 
trol and  dominion  over  the  whole.  If  he  do,  the  inmate  is  a 
mere  lodger.  Where  the  landlord  occupies  only  a  part,  but 
not  in  the  character  of  a  master  of  the  house  generally,  and 
resides  elsewhere,  the  question  does  not,  I  think,  arise.'* 
In  accordance  with  these  principles,  it  may  perhaps  be  safely 
laid  down,  that  to  acquire  the  franchise,  an  occupant  should 
have  the  same  exclusive  possession  of,  and  dominion  over,  the 
room  or  rooms  demised  to  him,  and  the  same  uncontrolled  access 
to  them,  as  if  he  were  the  tenant  of  an  entire  house,  with  an 
outer-door  opening  to  the  street.t  It  is  thus  that  chambers, 
whether  in  the  inns  of  court,  or  elsewhere,  may  qualify  many 
voters  in  the  same  building ;  and  so  in  the  case  of  persons  living 
in  a  part  only  of  a  house :  provided  care  be  taken,  in  the  first 
instance,  to  acquire  the  right,  by  due  arrangement  with  the 
landlord,  as  to  residence,  occupation,  and  access  to  the  outer 
door.  Even  then,  however,  new  and  unexpected  questions  may 
easily  arise.    Each  case,  in  fact,  depends  to  a  great  extent  npon 

•  Tomt  ▼.  Luekett,  post, p.  375,  a.;  Score  v.  Huggttt,  post,  p.  374,  a. 
t  Post,  p.  374,  A.;   fVainey  v.  P§rkint,  pott,  id. ;  PilK  v.  Sm§dley,  id. 
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itB  own  circnmstancefl :  and  aeveral  Talnable  decisions  of  the 
Court  of  Common  Pleas,  under  this  head,  are  giren  in  the  present 
Yolnme,*  and  are  worthy  of  being  carefully  studied.  They  will 
be  found  under  the  words  '  house/  '  countinghouse/  '  building,' 
'joining  buildings.'t  One  of  these  cases  decides,  that  under 
the  circumstances  there  specified,  i.  e.  where  rooms  in  %  factory 
were  let  to  cotton-spinners  eeparately ;  each  working  his  own 
spinning  machine,  by  steam  power  supplied  by  the  landlord ; 
each  having  the  exclusive  use  of  lus  room,  and  a  key  to  it; 
with  a  common  staircase,  or  separate  outside  staircases,  or  door 
issuing  into  the  yard, — each  occupier  of  such  a  room  was  the 
exclnsiTe  occupier  of  a  '  building,'  so  as  to  be  entitled  to  the 
franchise.  %  It  must  be  added,  that  the  words  '  oihtr  build' 
mg*  though  not  to  be  stretched  to  their  widest  limits,  which 
would  include  bridges,  garden  walls,  and  the  like,  must  be 
understood  as  signifying  some  building  capable  of  occupation. 
'  It  is  difficult,'  said  the  present  Lord  Truro,  then  Lord  Chief 
Justice  of  the  Common  Pleas,  <  to  define  accurately  what  is  a 
building,'  in  a  case§  relating  to  a  shed  standing  against,  but 
not  fastened  to,  a  wooden  paling,  the  boundary  of  a  wharf; 
consisting  of  six  posts,  and  a  roof  of  tarpaulin :  one  of  the  sides 
of  the  shed  being  boarded  up  with  boards,  fastened  to  the  posts 
by  nails,  but  it  did  not  appear  of  what  the  other  sides  consisted : 
and  the  structure  was  used  for  purposes  connected  with  the  oc- 
cupation of  the  wharf.  The  Court  held,  that,  on  this  state  of 
facts,  the  revising  barrister  had  been  right  in  finding  the  struc- 
ture to  be  '  a  building,'  within  sect  27  of  the  Reform  Act. 
'  When  once,'  said  Mr.  Justice  Maule,  '  it  is  established  that 
the  thing  is  a  building,  the  only  question  that  remains,  is  to 
be  decid^  by  the  uses  and  purposes  to  which  the  building  is, 
or  may  be,  put.  If  it  is  or  may  be  applied  to  the  purposes 
of  a  building  such  as  is  mentioned  in  the  act,  it  clearly  may  be 
said  to  be  a  building  within  the  meaning  of  the  act.  lU  being 
more  or  less  subsiajUialy  cannot  effect  the  question.  No- 
body would  for  a  moment  doubt,  that  a  place  constructed  at 

*  Post,  p.  374,  A  ,  et  seq. 

t  Two  distiDct  *  buildings'  cannot  be  joined  together  so  as  to  confer 
A  right  of  voting  under  this  section  {Dewhur^i  v.  Fieldetif  post,  p.  376,  a.) 

t   Wright  V.  Town  Clerk  oj  Stockport,  potft,  p.  375,  a. 

§  Walton  ▼.  Cotton,  post,  p.  375,  a.  A  cowhouse  or  stable  w  also  a 
*  building'  within  the  section.    See  these  cases,  post,  374,  a.,  375,  a. 
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great  expense,  and  of  great  solidity,  closed  on  two  sides,  and 
used  for  the  stowage  of  goods,  would  be  a  building  within  the 
act.  Assume  this  to  be  a  building,  and  in  what  does  that  differ 
from  this.' 

By  the  28th  section,  the  requisite  premises  '  shall  not  be  re- 
quired to  be  the  same  premises,  but  may  be  different  premises 
occupied  in  immediate  succession,  during  the  twelve  months 
next  previous  to  the  81st  day  of  July  in  each  year : '  and  all 
the  premises  thus  successively  occupied  must  appear  in  the 
list ;  *  and  even  the  number  of  each  house,  if  there  be  a  num- 
ber, must  be  stated,  f 

By  the  29th  section,  each  of  eevenl  Joint  occupiers  may  be 
registered  and  vote,  I  subject  to  all  the  conditions  required  for 
that  purpose  being  complied  with  by  each. 

Thus  much  for  the  premises  which  are  to  be  occupied. 

Sectmdfy.  The  next  question  is  as  to  the  character  of  the  oc- 
cupation :  and  it  will  be  observed  that  the  statute  requires  such 
occupation  to  be  in  one  of  two  capacities-— '  as  oumer  or  tenani' 
—not  as  a  mere  servant,  or  locum  ienens.  By  using  the  word 
*  as,'  the  legislature  has  indicated  its  intention  to  regard,  not  the 
right  to  occupy,  but  the  character  in  which  the  claimant  has 
occupied  in  point  of  fact :  any  lawful  occupation,  therefore^ 
suffices ;  for  the  words  embrace  every  species  of  substantive  and 
independent  occupation,  whether  in  a  supposed  right  existing  in 
the  occupant,  or  supposed  to  be  derived  from  some  other  per- 
son. §  The  cases  of  ownership  arising  under  this  section  are 
wholly  distinguishable  from  those  respecting  tide  or  interest 
arising  on  county  votes :  the  right  there  depends  on  the  extent 
of  interest  in  the  subject-matter  of  the  qualification ;  in  boroughs, 
on  the  occupation.  ||  The  cases  of  a  house  occupied  by  the  master 
ropemaker  in  the  Royal  Dockyard  at  Chatham ;  of  the  surgeon 
of  Greenwich  Hospitel ;  and  of  six  joint  lessees  of  a  house  used 
by  them  and  others  for  political  purposes,  throw  great  light  on 
a  class  of  questions  long  the  subject  of  varying  decisions.  IT— 

*  BartUit  T.  Gihbi,  post,  p.  380,  a, 
f  Floundert  t.  Dormer,  post,  p.  385,  a. 

i  See  />a}ii</v.CaMpUii,poet,  p.  376,  a.;  Lueknt  v.  Bright,  p,  376, 
A.,  377,  A. 

(New  Sarum,  Perry  &  Knapp,  260 ;  Rogers,  p.  160. 
RogCTS,  160,  tnd  the  cases  cited  there. 
H  Hvghn  V.  Oftenetn  ef  Chaihamf  IMnottf  Kt.  w,  Jonn,  Luekgtt  v. 
Bright,  pott,  pp.  376,  a,,  377,  a. 
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*  OeeypatUm^  is  to  be  distingiiished  from  mere  tenancy^  mpo§^ 
wetnon.  Under  the  coneBponding  section  in  the  Irish  Act,  the 
jadgesy  on  appeal,  unanimously  rejected  the  claim  of  one  who 
had  been  in  possession  of  a  house  for  upwards  of  a  year,  but  had 
been  absent  for  some  months,  immediately  previous  to  the  re- 
gistry, engaged  on  the  g^eral  survey  of  Ireland,  during  which 
time  his  brother  had  resided  and  carried  on  business  in  his  own 
name  in  the  house,  t  Committees  of  the  House  of  Commons 
have  decided  differently,  questions  as  to  the  sufficiency  of  occu- 
pancy, where,  though  the  tenancy  continued,  with  liability  to 
rent,  and  the  voter  kept  possession  by  leaving  any  piece  of 
furniture,  &c.  in  the  house.  In  such  a  case,  the  committees  have 
generally  supported  the  vote,  unless  the  intention  of  returning 
was  clearly  negatived. |  Questions  also  often  arise  on  cases  of 
oonstmctive  occupation, — as  in  the  case  of  a  wife  living  in  the 
house,  for  which  the  voter  was  registered,  under  a  deed  of  sepa- 
ration, efiected  between  the  registration  and  election,  in  which 
he  had  covenanted  with  a  trustee  that  she  should  have  '  entire 
and  undisturbed  possession  of  the  house,'  and  '  that  if  he  should 
enter  into  the  same,  he  should  be  deemed  a  treepaeeer'  The 
vote  was  held  good.§  Here  the  legal  interest  remained  in  the 
voter ;  he  could  not  be  made  a  treepasser  by  the  deed,  if  he 
were  not  so  by  law ;  the  deed  was  a  mere  arrangement  for 
securing  the  wife  the  permissive  use  and  exclusive  enjoyment 
of  the  dwelling ;  and  her  occupation  was  the  voter's:  the  law 
implying  an  animus  revertendi,  and  not  presuming  that  a  man 
contemplates  the  desertion  of  his  family.  This  case,  whether 
decided  on  sound  principles  or  not,  illustrates  the  nice  distinc- 
tions  on  which  these  questions  are  often  dependent.  It  may 
perhaps  be  stated,  that,  in  the  absence  of  fraud,  a  man's  inten- 
tionally leaving  any  badge  of  continuing  possession,  sufficiently 
indicates  an  animus  revertendi.  In  a  late  case  in  the  Queen's 
Bench  II  Lord  Denman  and  Mr.  Justice  Coleridge  observed, 
with  reference  to  a  case  cited  {Bex  v.  Ditcheat) :  <<  It  cannot 
have  been  meant  that  no  occupation  could  take  place  without 

*  The  correspondiog  section  in  the  Irish  Reform  Aet  (post)  uiei  the 
words  "  hold  and  occupy" 
t  M*Ur§avy*$  case,  Alcoek,  6. 

X  See  the  eases  collected  in  Elliott  on  Qua1i6oaiioiis,  pp.  163—172. 
i  Stringer*i  case,  1  Bar.  &  Aust.  372. 
I  Th€  Quttn  ▼.  St,  Mary,  Kaltndar,  9  Ad.  &  £11.  626. 
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personal  residence :  a  man  might  occupy  by  bales  of  goods. 
Suppose  he  had  gone  away  without  any  animus  reverieruU,  but 
had  left  a  person  on  the  premises :  would  not  that  have  been  an 
occupation  ?  and  if  so,  may  not  he  '  occupy'  in  the  same  manner, 
by  his  goods  V  It  is  obvious,  however,  in  all  such  cases,  that  it 
is  necessary  to  watch  with  jealousy,  to  prevent  frauds  being  per- 
petrated, all  attempts  at  mere  colourable  occupation,  in  order 
to  satisfy  the  letter,  while  violating  the  spirit,  of  the  law  defining 
the  elective  franchise. 

Several  questions  have  occurred,  and  are  obviously  very 
likely  to  occur  again,  in  the  case  of  the  qualifying  premises 
having  been  pulled  down  or  burnt,  and  being  rebuilt.  The 
decisions  of  election  committees  have  not  been  uniform  on  ^his 
subject :  but  the  majority  have  decided  in  favour  of  the  TDte, 
and,  it  would  seem,  rightly.  For  where  there  is  an  intention 
of  occupying  the  new  house  as  soon  as  it  is  built,  and  the  rates 
and  assessed  taxes  are  continued  to  be  paid  without  interruption, 
there  is  a  constructive  occupation,  as  in  cases  where  a  person  is 
absent  from  home  for  pleasure,  or  convenience,  or  on  business : 
and  the  occupation  must  have  reference  to  the  house,  as  if  it 
were  actually  completed.* 

Thirdly.  The  premises  thus  '  occupied '  must  be  ^  of  the  clear 
yearly  value  of  not  less  than  ten  pounds.' 

'  The  occupation  of  a  ten  pound  house/  said  Mr.  Justice 
Maule,t  in  a  case  involving  the  question  whether  buildings  of 
insufficient  value,  but  together  amounting  to  10/.,  could  be 
joined  together,  '  was  probably  intended  as  a  test  of  the 
capacity  and  rank  of  the  party  to  be  intrusted  with  the  fran- 

*  Rogers.  167,  oote;  the  New  Windtor  case  (Edmund  Meyriek), 
Knapp  fit  Orobler,  153,  and  the  Woodttoek  case,  1838  (MS.  of  Mr. 
Rogers)-,  Citien'i  case,  Lyme  Regi*,  1  Bar.  &  Aust.  463.  lo  //iclc's 
case,  Ltfttu  Rcgt'f,  1  Bar.  Ac  Aust.  460,  the  qualification  was  held  lost, 
where  the  house,  burnt  between  the  registration  and  election,  was  not 
rebuilt  till  after  the  election;  the  voter  not  resuming  the  occupation, 
when  so  rebuilu  See  2  Elliott,  184.  A  mere  temporary  and  brief 
suspension  or  discontinuance  of  possession  or  occupation  ought  not  to 
affect  the  franchise,  and  has  been  properly  held  not  to  do  so.  See  the 
Great  Mar /i>w  case,  Har.  6i  Arn.  1*2  (JaiMsf^'s case);  Samuel Baner*t 
case.  Id.  17  ;  Feter  Lo(Aam*i  case,  Wigan,  Id.  153  ;  Wittiam  Robin$tm\ 
case,  hlackburn.  Id.  335 ;  IVilUam  Stringer*i  case,  Lichjieid,  fiar.  & 
Am.  372;  Ju^eep**  case,  Wigan,  Bar.  6l  Arn.  146;  SneWt  case, 
Ipswich,  Falc.  &  Fitzh.  278 ;  Evan»*t  case,  Knapp  Ac  Omb.  437  ; 
Youghal,  Id.  447. 

t  Uewhurtt  v.  FieUen,  post,  p.  375,  a. 
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chise.  Sach  a  description  of  persons  would  be  likely  to  be  very 
different  from  those  who  occupied  a  number  of  tenements  of 
Bmaller  yalue.  Suppose  the  legislature  had  given  the  franchise 
to  a  man  who  kept  a  horse  of  a  certain  value,  taking  that  as  a 
test  of  his  rank  and  capacity.  It  would  not  have  been  the  same 
thing  if  he  kept  a  number  of  inferior  horses  to  make  up  the 
▼alne.  I  think  we  should  not  in  these  appeals  involve  ourselves 
-with  the  decisions  on  settlement  cases.  We  ought  to  be  spared 
discussions  upon  the  Tenement  Acts,  which  are  not  at  all  upon 
the  same  subject  as  the  Reform  and  Registration  Acts.  The 
same  reasons  are  therefore  not  applicable  in  the  construction  of 
them.'  The  *  clear  yearly  value'  prescribed  by  the  statute,  is  a 
matter  of  fact  for  the  determination  of  the  revising  barrister. 
The  proper  criterion  of  value  seems  to  be  the  amount  for  which 
the  premises  would  fairly  let,  the  tenant  bearing  the  ordinary 
burthens  incident  to  the  occupation :  the  fair  annual  rent,  with- 
out any  deduction  for  repairs  or  insurance.* 

Finally,  the  premises  thus  occupied  must  be  situate  within 
the  city  or  borough,  or  the  borough  contributing  to  or  sharing 
in  the  election  for  such  city  or  borough. 

II.  The  claimants  of  the  new  borough  franchise  must  reside 
within  certain  limits  for  a  specified  length  of  time.  The  words 
of  sect.  27  are,  '  resided  for  six  calendar  months  next  previous 
to  the  last  day  of  July  in  each  year,  within  the  city  or  borough, 
or  within  the  place  sharing  in  the  election  for  the  city  or 

borough,  in  respect  of  which respectively,  he  shall  be 

entitled  to  vote,  or  within  seven  statute  miles  thereof,  or  any 
part  thereof  f  and  statute  6  Vict.  c.  18,  s.  76,  enacts  and  de- 
clares, that '  this  distance  shall  be  understood  to  be  the  distance 
of  seven  miles  as  measured  in  a  straight  line,  on  the  horizontal 
plan,  from  the  point  within  any  city  or  borough,  or  place 
sharing  in  the  election  therewith,  from  which  such  distance  is 
to  be  measured  accordiag  to  the  direction  in  that  behalf  in  the 
said  act ;'  but  if  there  be  an  ordnance  map,  the  distance  '  may 
be  measured  and  determined  by  the  said  map.'  f  This  residence, 
moreover,  is  required,  by  the  70th  section  of  the  last- mentioned 
act,  to  have  continued  '  ever  since  the  81  st  day  of  July  in  the 

*  Coogan  V.  Luckai,  post,  377,  a'.,  378,  a.  ;  ColviU  v.  Wood,  pott, 
378,  A. 
t  Post,  p.  302,  A. 
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year  in  which  the  voter's  name  was  inserted  in  the  roister  and 
at  the  time  of  voting,** 

The  voters  under  the  new  franchise  are  required  to  have  re- 
sided only  within  seven  miles  of  the  city  or  borough,  or  m^ 
part  thereof;  while  those  under  the  reserved  rights  must  have 
resided  within  seven  miles  from  '  the  place  where  thepoBtiball 
heretofore  have  been  taken.'  f 

Considerable  difficulty  has  been  experienced  in  determining 
what  constitutes  <  residence  :*  but  in  the  case  of  Whithorn  v. 
ITumias,  I  Lord  Chief  Justice  Tindal  said,  that  *  the  residence 
required  by  the  statute  must  mean  an  actual  occupation  for 
some  part  of  the  time  specified,  by  the  party  himself,  or  an 
occupation  by  his  family  or  servants.'  Mr.  Justice  Coltman 
said,  '  a  contract  under  which  the  voter  might  sleep  at  a  house 
when  he  thought  proper,  does  not  necessarily  imply  a  residence. 
The  question  is,  was  there  the  animus  residen£.  It  is  no  ob- 
jection that  the  lodging  was  taken  for  the  purpose  of  obtaining 
a  vote ;  but  that  circumstance  induces  one  to  doubt  whether 
there  was  a  taking  ammo  residendi.  It  could  not  invalidate  the 
right  of  voting  if  that  animus  existed ;  but  it  seems  to  cast  a 
light  upon  the  intention  of  the  party.'  Mr.  Justice  Maule  said, 
<<  the  meaning  of  this  term  '  inhabitant'  has  been  considerably 
retrenched  from  what  it  originally  imported :  but  that  is  not 

so  with  the  term  resident It  is  possible  that  a  party  may 

be  a  resident  in  a  place  where  he  has  slept  only  the  number  of 
nights  mentioned  in  the  case  [twelve  nights  during  the  course 
of  the  six  months].  I  think  that  there  is  not  here  the  smallest 
doubt  that  the  claimant  had  not  a  residence,  I  think  it  clear 
he  had  no  residence  in  point  of  law.  There  are  other  facta  for 
our  consideration ;  the  claimant  has  a  wife  and  family  at  another 
place,  where  he  ordinarily  resides."  Mr.  Justice  Erie  said,  "  I 
am  not  aware  that  the  term  '  reside '  is  so  used  in  any  statute  as 
that  the  facts  stated  in  the  case  could  be  considered  as  amount- 
ing to  a  residence.  I  think  that  in  the  Reform  Act  the  inten- ' 
tion  of  the  legislature  was,  that  a  party  who  obtained  a  vote  by 
residing  in  a  borough  should  have  some  local  interest  there; 

•  Post.  p.  304,  A. 

t  Stat  2  &  3  Will.  4,  o  48,  s.  32,  post.  p.  242.  a. 

X  7  Man.&Gr.  8;  post.  p.  379,  a.  This  decision  wts  prooouDoedon 
the  32ad  sectioo  of  the  Reform  Act,  concerning  the  residence  of  a/rct* 
man,  bat  it  ia  of  courw  precisely  applicable  to  sect  27. 
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refenring  to  the  ordinary  meaning  of  the  word  rt$ldenee  at  con« 
▼eying  the  idea  of  home," 

This  deciuoa  renders  it  tupeiflnous  to  dte  the  rarioos  cases 
mi  the  subject  of  residence,  which  are  to  be  found  in  almost  all 
treatises  on  election  law. 

III.  The  claimants  of  the  new  borough  franchise  must  be 
rated  to  the  poai^a  rate,  where  there  is  any,  during  the  period 
of  their  occupation. 

The  words  of  sect.  527  are,  *  where  such  premises  are  situate 
in  any  parish  or  township  in  which  there  shall  be  a  rate  for  the 
relief  of  the  poor,  $haU  have  been  rated  in  respect  of  such  pre- 
mises to  all  rates  for  the  relief  of  the  poor  in  such  parish  or 
township  made  during  the  time  of  such  his  occupation.' 

The  late  Lord  Chief  Justice  Tindal,  in  the  case  of  Wright  ▼. 
Tcwn  Clerh  qf  Stoehport,'^  stated  ''that  the  object  of  this  provi* 
sion  appeared  to  be  that  additional  evidence  should  thereby  be 
furnished  of  the  actual  occupation  by  the  claimant  during  the 
tweiye  mcmths  made  necessary  by  the  act.  And  with  this  object 
in  yiew,  we  think  it  never  could  have  been  intended  by  the 
legislature  that  the  rate,  in  order  to  be  sufficient  for  the  purposes 
of  the  act,  must  be  so  perfect,  in  point  of  form,  that  it  must  be 
free  from  every  objection  which  might  be  allowed  to  prevail 
against  it  on  an  appeal  at  the  Quarter  Sessions.  Such  a  con* 
struction  of  the  statute  would  place  the  vote  of  the  claimant  in 
extreme  hazard  from  the  ignorance  or  carelessness  of  the  over- 
seers; for  the  statute  has  given  the  claimant  himself  no  power 
to  correct  or  control  any  error  in  the  rate,  but  has  limited  his 
application  to  that  overseer,  by  sect.  80,  to  '  a  claim  to  be  rated 
to  the  relief  of  the  poor ;'  and  in  the  same  section  has  required 
no  more  from  the  overseer  than  '  to  put  the  name  of  the  occupier 
on  the  rate  for  the  time  being.'  The  claimant,  therefore,  has 
no  opportunity  of  rectifying  any  error  as  to  the  particulars  of 
the  rate,  except  by  an  appeal  to  the  Quarter  Sessions,  for  which 
the  time  might  not  be  sufficient,  and  the  expense  would  be  great. 
We  think,  therefore,  that  if  the  rate  be  in  such  a  form  that  the 
name  of  the  occupier,  the  premises  for  which  he  is  rated,  the 
rateable  value  thereof,  and  Uie  amount  of  the  rate  appear,  it  is 
a  sufficient  rate  within  the  intention  of  the  act"    It  will  be  ob- 

*  5  Man.  Ac  Gr.  51 ;  post,  378,  k* 
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served,  therefore,  that  this  act  appears  to  contemplate  only  a 
total  omission  of  the  name  from  the  rate :  in  which  case  the 
claimant  may,  in  the  mode  pointed  out  hy  sect.  30  of  the  Reform 
Act,  demand  to  be  rated,  in  order  to  secure  the  acquisition  of 
the  franchise.  Before  that  enactment,  such  a  person  had  no 
other  course  than  an  appeal  to  the  sessions,  under  statute  17 
Geo.  2,  c.  38,  (commonly  called  the  Windsor  Act) ;  and  even 
this  enactment  was  found  insufficient  to  prevent  the  recurrence 
of  numerous  cases  of  disfranchisement,  owing  to  mistakes  in  the 
rate  book,  and  especially  with  reference  to  virtual  rating.  To 
remedy  this  evil,  the  statute  6  Vict.  c.  18,  s.  75,*  contains  the 
salutary  enactment,  that  *  no  misnomer,  or  inaccurate,  or  in^ 
sufficient  description,  in  any  rate,  of  the  person  so  occupying,  or 
of  the  premises  cccupied,'  shall  prevent  a  person  who  has  satisfied 
tiie  other  requisites  of  the  statute,  from  being  deemed  to  have 
been  rated,  and  paid  the  rates,  and  entitled  to  be  registered  in 
respect  of  the  same.  This  act  does  not  apply  to  the  case  of  a 
total  omission  :f  in  which  case,  no  other  course  is  open  to  the 
claimant  than  to  demand  to  be  rated  under  the  dOth  section  of 
the  Reform  Act.  By  a  subsequent  statute  (14  &  15  Vict.  c.  14, 
B.  1 1),  this  demand  was  given  greatly  increased  efficacy,  by 
dispensing  with  the  necessity  of  renewing  the  demand,  provided 
the  other  statutory  requisites  be  complied  with ;  but,  on  the 
other  hand  (s.  2),  the  liability  of  the  claimant,  to  the  rates,  con- 
tinues as  long  as  he  occupies,  and  remains  on  the  register.  At 
the  time  of  thus  demanding  to  be  rated,  the  occupier  cannot 
'  actually  pay,  or  tender,  the  full  amount  of  the  rate  or  rates,  if 
any,  then  due  in  respect  of  the  premises  /  and  he  must  take 
some  pains  to  comply  with  this  condition.  It  is  presumed,  that 
there  can  be  no  doubt  of  a  tender's  being  sufficient,  if  made  by 
a  properly  constituted  agent.  §  In  the  case  of  Bishop  v. 
SmedleyW  may  be  seen  an  instance  of  such  carelessness  and 
indolence,  as  destroyed  the  effect  of  the  demand.  If  it  be 
effectual,  it  entitles  the  occupier  to  have  his  name  placed,  not 
on  a  bygone  rate,  but  'upon  the  rate  for  the  time  being;' 
which  means,  the  last  poor  rate  which  continues  in  force  till 

*  Post,  p.  301,  A. 

t  3f  nis  V.  Ovenser$  of  St.  MiehagVi,  Lichfield,  post,  p.  378,  a. 

t  Post,  p.  357,  A. 

iSee  arguendo,  Hughet  v.  Oveneert  of  Chatham,  5  M.  &  Gr.  72. 
Post,  p.  380,  A. 
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itnathfr  shall  have  been  made ;  *  and  in  the  event  of  the  over- 
seer's neglecting  or  refusing  to  do  so,  the  occupier  will  be  deemed 
to  have  been  rated  from  the  period  at  which  the  rate  shall  have 
been  made  in  respect  of  which'he  bad  demanded  to  be  rated.t 
This  procedure,  it  is  declared,  shall  not  have  the  effect  of  varying 
or  discharging  the  liability  of  any  landlord  liable  under  local 
acts  to  the  payment  of  the  rate  in  respect  of  premises  occupied 
by  his  tenant:  and  the  landlord  will  remain  liable  notwith- 
standing his  tenant,  after  having  made  the  demand  to  be  rated, 
shall  have  fidled  to  pay  the  rate.    And  if  a  less  sum  than  the 
full  amount  of  the  rate  is  payable,  in  consequence  of  any  com- 
position with  the  landlord,  the  occupier  demanding  to  be  rated, 
is  bound  to  tender  or  pay  only  the  lesser  amount  due  under  the 
composition.} 

IV.  The  claimants  of  the  new  borough  franchise  must  have 
PAID  the  rate,  down  to  a  certain  specified  period. 

The  words  of  section  27,  which  have,  however,  since  that 
act  was  passed,  been  considerably  modified  by  the  legislature, 
are  as  follow: — 'nor  unless  such  person  shall  have  paid,  on 
or  before  the  20th  day  of  July  in  such  year,  all  the  poor's  rates 
and  assessed  taxes  which  shall  have  become  payable  from  him, 
in  respect  of  such  premises,  previously  to  the  sixth  day  of  April 
then  next  preceding.'  For  the  words  in  italics  most  now  be 
substituted  '  ih%  fifth  day  of  January  in  the  same  year,'  pur- 
suant to  statutes  11  &  12  Vict.  c.  90,  and  14  k.  15  Vict.  c.  14  :§ 
the  latter  act  limiting,  in  conformity  with  the  former,  the  amount 
requisite  to  be  paid  or  tendered,  on  demanding  to  be  rated. 
The  rates  and  taxes  in  question  are  those  which  shall  have  be- 
come payable  from  the  claimant  to  be  rated,  and  registered, 

*  BniheU  v.  Luekttt,  post,  p.  380,  a.  '  Io  fact  there  always  is  a 
rale  existiog.  It  baa  all  the  qualities  of  a  rate  at  the  time  of  its  cooclu- 
sion  as  it  bad  at  its  commencement.  Where  a  rate  is  onoe  made, 
it  exists,  until  superseded  by  another,  duly  made,  allowed  and  published, 
so  as  to  be  eflfectual  and  binding  upon  the  parishioners.'  Per  Mauie,  J. 
and  Crestweli,  J.,  Buihell  v.  Luekett,  2  C.  B.  1 17. 

t  A  rate  is  not  a  eomplei§  and  valid  rate  till  allowance  and  publica- 
tion (  ButhtU  V.  huekett,  post,  p.  379,  a.)  ;  and  if  not  duly  allowed 
and  confirmed  b^  two  justices,  it  is  no  *  rale'  at  all,  and  non-payment 
does  not  disqualify  ( Fox  v.  Davits  6  C.  B.  1 1  ;  post,  p.  380,  a.) 

t  Stat.  14  &  IS  Vict.  c.  14,  s.  3,  post,  p.  358,  a.  See  also  sUt.  13 
&  14  Vict.  C.99.  post,  p.  354,  a. 

i  Post,  pp.  329,  A.,  357,  a. 

f6 
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and  in  respect  of  the  premises  which  form  the  subject  of  his 
occupation.  Such  being  the  clear  provisions  of  the  legislature, 
as* to  the  amount,  the  next  question  is,  what  constitutes  a/Niy- 
ment  of  them  by.  the  claimant  to  be  registered,  within  the 
meaning  of  the  parliamentary  election  acts.  To  determine 
this,  it  is  necessary  to  consider  with  what  object  the  payment 
of  the  rates  and  taxes  is  prescribed  by  the  legislature,  as  a  con- 
dition precedent  to  a  person's  acquiring  or  exercising  the  elec- 
tive franchise.  It  is  clearly  with  a  view  to  secure  a  certain 
moderate  test  of  his  personal  credit  and  responsibility,-— of  his 
intelligence  and  independence;  evidenced  by  his  ability  to  con- 
tribute to  municipal  burthens.  The  first  and  simple  case  is, 
the  claimant  paying  actually,  in  his  own  proper  person.  '  The 
rates  being  paid  by  the  voter's  own  hand,'  said  the  late  Lord 
Chief  Justice  Tindal,  '  is  a  circumstance  not  unfavourable  to 
the  vote;  but  we  think  it  makes  no  substantial  difference 
either  way.'*  It  is  obviously  so;  for  the  money  may  have 
been  innocently  given  into  that  voter's  hand  by  any  other  per- 
son, or  fraudulently,  for  the  purpose  of  enabling  him  to  defeat 
the  intention  of  the  legislature.  '  We  have  had  several  cases^' 
said  Mr.  Justice  Maule,  in  another  case,t  '  before  us,  as  to 
what  is  a  sufficient  payment  of  rates.  It  was  at  first  contended 
that  the  payment  must  be  by  the  party* b  man  hand.  Gene- 
rally speaking,  the  payment  of  money  is  a  thing  that  is,  of  all 
others,  the  least  necessary  to  be  done  by  the  hand  of  the  party 
himself.  There  cannot  be  the  smallest  doubt  that,  where  one 
gets  another  person  to  pay  the  rate  for  him,  and  allows  it  in 
account,  that  is  a  good  payment  by  the  party  rated.  The 
legislature,  by  bondjide  payment,  probably  meant  to  exclude  a 
gratuitous  payment  by  a  candidate.'  '  The  question,'  said  the 
Chief  Justice,  in  the  former  case,  '  arising  from  an  act  of  par- 
liament conferring  a  franchise  in  respect  of  property^  or  abUityf 
we  think  the  payment  having  been  made  in  a  manner  equally 
indicative  of  those  qualifications,  is  as  effectual,  within  the 
spirit  of  the  enactment,  as  if  made  by  the  hand  of  the  claimant 
The  words  of  the  act  which  require  that  '^  wch  person  shall 
have  paid  the  rate,"  do  certainly  in  their  largest  ordinary  sense 
comprehend  payments  made  in  discharge  of^  and  procured  by^ 


*  Hughn  V.  Oveneers  of  Chatham,  5  M.  &  G.  80 ;  post,  p.  378»  a. 
t  Cook  T.  Luckelt,  2  C.  B.  174 ;  post,  p.  379.  a. 
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such  penons,  as  well  as  those  made  by  his  own  hand :  and  the 
largest  ordinary  sense  is  that  in  which  words  ought  to  be  con- 
mtrued,  where  there  is  nothing  in  the  occasion  on  which  they 
are  nsed,  or  in  the  context,  to  restrict  them.' 

It  is  manifest  then,  on  the  plainest  principles,  that  for  a 
Tolnnteer^  or  much  more  for  a  body  of  yolunteerB,  for  political 
pnrposes,  to  pay  the  arrears  of  rates  and  taxes  due  from  indi- 
gent or  embarrassed  defaulters,  even  without  their  knowledge 
or  authority,  is  to  perpetrate  a  fraud,  which  will,  when  de- 
tected, be  prevented  from  conferring  the  electiye  franchise.  In 
the  case  of  the  The  Q^e€n  t.  The  Mayor  cf  Bridgenarthy* 
payments  had  been  made  in  gross  sums  to  the  overseers,  by 
persons  belonging  to  a  political  party  in  the  borough,  as  was 
alleged,  for  political  purposes,  in  order  to  entitle  certain  persons 
(seventy-eight  in  number)  to  be  placed  upon  the  burgess  list, 
under  statute  5  &  6  Will.  4,  c.  76,  s.  9 :  some  of  such  persons 
stating  that  they  had  not  authorixed  such  payments,  nor  knew 
of  their  having  been  made.  The  rule  for  a  nmndamus  to  insert 
the  name,  which  in  the  revision  before  the  mayor  and  assessors 
had  been  expunged,  was  discharged,  on  the  ground  that  such 
simulated  payments  were  not  the  payments  contemplated  by 
the  statute.  '  Putting  the  most  general  case,'  said  Lord  Den- 
man,  'if  a  man  pay  another's  rates  without  authority  from 
him,  and  as  a  volunteer,  is  that  a  payment  by  the  person  rated? 
— We  ought  to  promulgate  our  opinion  without  delay.  If  the 
practice  described  were  to  prevail,  there  would  be  great  danger 
of  the  most  enormous  bribery.  The  statute,  in  requiring  that 
the  rates  shall  have  been  paid,  contemplates  some  payment  by 
the  party's  own  act.'  This  doctrine  applies  with  even  greater 
force  to  die  case  of  the  parliamentary,  than  to  that  of  the  muni- 
cipal franchise. 

There  is  another  class  of  cases,  to  which  such  principles  are 
inapplicable:  namely,  where  by  an  arrangement  between 
landlord  and  tenant,  the  former  pays  the  rates  and  taxes,  the 
latter  reimbursing  him,  or  paying  an  additional  rent  It  is 
clear  that  such  a  payment  by  the  landlord  is  a  payment  by  the 
tenant,  so  as  to  satisfy  the  statute  under  consideration.  *  It 
appears  to  us^'  said  Lord  Chief  Justice  Tindal,  '  that  the  pay- 
ment being  one  to  which  the  claimant  was  liable,  and  having 

•  10  Adol.  flc  EIL  66. 
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been  made  on  his  own  account,  by  those  whom  he  procured  to 
make  it,  by  gimng  value  far  it,  is  sufficient  within  the  27th 
section  of  the  statute.*  Whether  it  would  have  been  suffi- 
cient/ he  added,  '  under  the  statutes  conferring  settlements,  is 
a  question  different  from  that  before  us/f  ^y  cl^°>  where  a 
house  was  occupied  in  the  Government  Dockyard  at  Chatham 
by  a  servant  of  the  government,  who  had  allotted  the  house  to 
him  for  his  residence  in  that  capacity,  he  having  the  exclusive 
use  of  the  house  (paying  no  rent)  as  part  remu7ieration/br  his 
services ;  no  part  of  the  house  being  used  for  public  purposes ; 
and  the  occupant  would,  if  he  had  not  had  this  house,  have 
1)een  allowed  for  one,  in  addition  to  his  salary ; — he  being 
rated  as  occupier,  but  the  paymaster-general  paying  the  rates 
in  part  remuneration  for  the  occupier's  services,  who,  had  he 
paid  them  himself,  would  have  been  repaid  by  the  Admiralty : 
^t  was  held  that  this  was  an  occupation,  rating,  and  payment 
of  the  rate  which  satisfied  section  27.  |  ' 

In  the  case  oi  joint  occupiers,  a  payment  of  the  whole  rate, 
by  one,  was  held  to  be  virtually  a  payment  by  each  ;§  but  if 
the  only  name  appearing  on  the  rate  be  that  of  the  individual 
paying,  his  payment  will  not  enure  in  favour  of  his  co-tenants: 
they  will  not  be  constructively  rated ;  nor  is  the  case  one  of 
misnomer,  inaccurate,  or  insufficient  description,  remediable 
under  statute  6  Vict.  c.  18,  s.  75.||  It  is  clear,  therefore,  that 
those  who  wbh  to  acquire  the  franchise,  must  exercise  personal 
vigilance.  In  the  Digest,  at  pp.  878,  879,  a.,  will  be  found 
several  cases  worthy  of  consideration,  with  reference  to  these 
points.  And  in  a  case  before  an  election  committee, IF  it  was 
held,  that  if  the  tenant  choose  to  make  the  landlord  his  agent 
for  payment  of  the  rates  and  taxes,  and  the  landlord  should 
omit  to  do  so,  the  principal  must  be  bound  by  the  laches  of  his 
agent,  as  in  the  case  of  any  other  agent. 

Such  is  the  New  Borough  Franchise  created  in  1882,  and 
since  then,  from  time  to  time,  carefully  modified  by  the  legis- 
lature, so  as  to  place  it  upon  a  satisfactory  footing,  and  diminish 

•  Hiiglus  V.  Overteeri  of  Chatham,  5  M.  &  O.  79 ;  post,  p.  378,  a. 

t  See  also  Cook  v.  Luckett,  2  C.  B.  168 ;  post,  p.  379,  a. 

X  Hughet  V.  Ooerseers  vf  Chatham,  5  M.  &  G.  64 ;  post,  p.  378,  a. 

$  Wright  V.  Titwn  Cierk  of  Stockport,  5  M.  Ac  G.  33;  post,  p.  376,  a. 

II  Mot$  V.  OveneevM  of  St,  Michael,  Uehftild,  7  M.  &  G.  72. 

f  Dublin,  Falc.  U  Fitz.  128. 
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the  exoeniTe  stringency  of  one  or  two  of  the  conditions  origi- 
nally imposed. 

II.  The  Old  Rbsbrtbd  Franchises. 

This  branch  of  the  borough  franchise  is  twofold,  as  regulated 
by  the  Reform  Act  of  1832 :  consisting  of  old  rights  reserved 
tn  perpetuity f  and  old  rights  reserved  for  a  time.  They  will 
be  here  treated,  briefly,  under  these  two  divisions.  Before, 
however,  proceeding  to  consider  them  according  to  this  arrange- 
ment, it  may  be  useful  to  offer  a  few  general  observations  on 
the  nature  of  the  borough  franchise,  as  it  existed  previously  to 
the  memorable  epoch  above  adverted  to. 

In  the  famous  case  of  Ashby  v.  White,*  Mr.  Justice  Powys, 
in  delivering  his  judgment,  thus  spoke  of  the  borough  franchise 
as  it  then  [1703]  existed,  '  There  is  a  vast  intricacy  in  deter- 
mining the  rights  of  electors,  and  there  is  a  variety  and  a 
different  manner  and  right  of  election  in  every  borough,  almost. 
As  in  some  boroughs  every  potwaUer  f  has  a  right  to  vote ;  in 
some  residents  only  vote ;  and  in  others  the  outlying  burgesses 
that  live  a  hundred  miles  off:  nay,  I  know  Ludlow,  a  borough, 
where  all  the  burgesses'  daughters'  husbands  have  a  right  to 
vote.'  These  various  rights  depended  on  the  several  charters, 
customs  and  constitutions  of  the  respective  boroughs,  which  were 
BO  intricate  and  confused,  as  to  occasion  infinite  disputes ;  which 
the  legislature  sought  at  length  to  obviate,  in  the  year  1606,  by  t 
prohibiting,  as  false  returns  of  members,  those  which  were '  con- 
trary to  the  last  determination  of  the  House  of  Commons  upon 
the  right  of  election  ;*  subsequent  statutes,  §  enacting  that  any 
determination  of  a  committee  of  the  House  of  Commons,  as  to  the 
right  of  voting  for  any  particular  place,  made  under  the  circum- 
stances specified  in  the  acts,  should  thereafter  be  conclusive  on 

*  Ante,  pp.  3,  4. 

t  i.  e.  a  cooker  of  his  own  diet,  2  Staph.  Comm.  387. 

;  7  dc  8  Will.  3,  c.  7,  s.  1,  pott,  p.  172,  a. 

i  2  Geo.  2,  c.  24,  i.  4,  post,  p.  189,  a.;  and  ttat.  34  Geo.  3,  c.  83. 
The  '  last  deterininatioD*  is  still  of  importance,  and  authoritatively  cited, 
in  the  diacussion  of  the  old  reserved  rights ;  as  in  the  Great  MarUno  can, 
Bar.  &  Auft.  85  [a.d.  1842];  to  show  that  there  the  right  of  voting 
is  '  in  the  inhabitants  who  pay  scot  and  lot ;  and  in  Liehjietd, '  in  the 
bailifls,  magwtrates,  freeholders  of  40<.  per  annum,  and  all  that  hold  by 
burgage  tenure,  and  in  such  freemen  only  of  the  city  as  are  enrolled, 
payug  soot  and  lot  there.'    Id,  344. 
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the  subject  for  ever.     In  alluding  to  the  first  of  these  statutes 
(7  &  8  Will.  3,  c.  7),  Mr.  Justice  Powys  says,  with  some  quaint- 
ness,  in  the  case  above  cited,  '  We  are  not  acquainted  with  the 
learning  of  elections,  and  there  is  a  particular  cunning  in  it  not 
known  to  us,  nor  do  we  go  by  the  same  rules,  and  they  often 
determine  contrary  to  our  opinion  without  doors.     The  late 
statute,  which  enacts  that  the  last  determination  of  the  House 
as  to  the  right  of  election  shall  be  a  rule  to  the  judges  on  the 
trial  of  every  cause,  is  a  declaration  of  their  power ;  and  the 
paths  the  judges  are  to  walk  in  are  chalked  out  to  them,  so 
that  they  are  not  left  to  use  their  own  judgments ;  but  the  deter- 
mination of  the  House  is  to  be  the  rule  of  law  to  us,  and  we 
are  not  to  examine  beyond  that.'    About  a  century  and  a  half 
afterwards,  matters  had  indeed  altered  with  reference  to  the 
relations  between  the  courts  of  law  and  the  House  of  Commons ; 
which,  in  the  year  1843,  entrusted  the  Court  of  Common  Pleas* 
with  the  power  of  deciding  what  was  or  was  not  election  law, 
as  declared  by  statutes,  such  decisions  to  be  conclusively  binding 
on  committees  of  the  House  of  Commons :  and  on  stepping  upon 
the  very  threshold  of  this  new  class  of  duties,  we  find  the  Lord 
Chief  Justice  prohibiting  the  citation  of  decisions  of  committees 
of  the  House  of  Commons,  as  authorities  binding  on  the  conrt  f 
It  was  recently  stated  in  the  House  of  Commons  that  there 
were  '  at  that  moment  eighty-five  different  franchises  in  the 
country,  from  potwallers  up  to  ten  pound  householders,  '  neces- 
sarily leading  to  enormous  trouble,  expense  and  complication.'! 
In  thus  reserving  the  old  rights  of  voting,  the  former  incon- 
veniences arising  out  of  their  complexity,  remain  for  the  present 
in  full  force.    Those  of  the  old  rights,  however,  reserved  for  a 
time  only,  and  that  under  strict  conditions,  have  been  ever  since 
the  year  1832  in  a  process  of  extinction :  the  ultimate  result 
being  of  course  greatly  to  simplify  the  consolidation  of  the 
elective  franchise  for  boroughs. 

1.  Old  Bights  Reserved  in  Perpetuity, 

These  rights  are  those  of— (1.)  Freeholders  and  burgage 
tenants  in  towns  being  counties  corporate  ;§  (2.)  Freemen  and 

*  Ante,  p.  22. 

t  Whithorn  ▼.  Thauuu^  7  M.  &  G.  4. 
X  5  June,  1849,  Hids.  cv.  (3rd  Series)  1166. 
The  right  of  voting  in  coanties  at  large,  ezleoded  by  ss.  19  and  20, 
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liTerymen  in  the  city  of  London,  and  bargeaMS  or  £reemen 
elaewhere. 

(1.)  The  case  of  the  fonner  claaB,  freeholders  and  burgage 
tenants,  is  provided  for  by  the  31st*  section  of  the  Reform  Act; 
and  the  jdaces  to  which  it  applies  are  the  following  six  cities  and 
towns  being  counties  of  theniselveSy  or  counties  corporate: 
Bbistol,  Exbtbb,  Havbrfobdwbbt,  LionviJtLDf  Nor- 
wich, and  NoTTiiroHAX. 

In  Exeter  J  Haverfordwegty  and  Norwich^  freeholders  in  ge* 
nera/  hare  the  right  of  voting,  without  any  distinction  of  value : 

In  Bristol^  and  Nottingham^  only  forty  shilling  freeholders : 

In  JAchfieldj  forty  shilling  freeholders,  burgage  tenants,  and 
enrolled  scot  and  lot  freemen,  f 

The  value  of  the  qualifying  freeholds  in  these  places,  with 
an  important  exception,  remains  unaltered ;  but,  in  order  to  be 
r^listered,  every  freeholder  or  burgage  tenant  must  have  been 
in  possession  or  receipt  of  the  reuts  and  profits  for  twelve 
calendar  months  next  previous  to  the  dlst  of  July  in  each  year, 
unless  the  freehold  or  burgage  tenement  came  to  the  voter  at 
any  time  within  such  twelve  months  by  descent,  succession, 
marriage,  marriage  settlement,  devise,  or  promotion  to  any 
benefice  or  oflice :  and  he  must  have  resided  for  six  calendar 
months  next  before  the  81st  of  July  within  the  city  or  town,  or 
seven  miles  of  it,  or  any  part  of  it.  The  limits  within  which 
freeholds  or  burgage  tenants  will  continue  to  qualify,  are  deter- 
mined by  the  Boundary  Act ;  so  that  all  such  as  are  situate 
within  Me  new  baundarieSf  though  without  the  previous  limits, 
will  qualify. 

The  exception  above  alluded  to  relates  to  freeholders  for  life, 
or  lives,  by  reason  of  the  proviso  to  the  31st  section  expressly 
referring  to  the  18th  section ;X  by  the  operation  of  which  no 
freeholder  for  his  own  life,  or  the  life  of  another,  or  for  any 
joint  lives,  is  entitled  to  vote,  unless  he  satisfy  one  of  three 
conditions : — he  must  be  in  the  actual  and  bond  fide  occupation 
of  the  property ;  or  he  must  have  acquired  it  by  marriage, 
marriage  settlement,  devise,  or  promotion  ]  or  the  property  must 
be  of  the  clear  yearly  value  of  ten  pounds,  above  all  rents  and 

lo  copyholders  sod  leaaeholden,  is  not  given  to  the  holders  of  these  kinds 
of  property  in  cities  and  towns  being  connties  of  themseU es* 

•  Post,  p.  241,  A. 

t  Ante,  p.  109»  note  f. 

%  Ante,  p.  81. 
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charges.  Those,  however,  who  might  have  voted  in  this 
capacity,  or  acquired  the  right  of  voting,  if  miDors,  on  coming 
of  age,  are  exempt  from  these  conditions,  so  long  as  such  persons 
continue  seised  of  the  same  freeholds. 

Forty  shilling  freeholds  in  counties  of  cities  and  towns  need 
be  no  longer  assessed  to  the  land  tax.*  Special  provision  is 
made  by  the  34th  section  for  the  freeholders  in  New  Shoreham, 
Cricklade,  Aylesbury  and  East  Retford,  with  reference  to  their 
freeholds  situate  in  the  specified  adjoining  hundreds  and  divi- 
sions; and  by  stat.  6  Vict.  c.  18,  s.  77,  it  is  declared  and 
enacted,  in  order  to  extinguish  recited  doubts  as  to  the  above 
mentioned  exemption  from  the  land  tax,  that  the  freeholds  in 
these  boroughs  need  not  be  assessed  to  the  land  tax. 

(2.)  Many  of  the  boroughs  disfranchised  by  schedule  (A)  in 
the  Reform  Act  were  those  in  which  the  right  of  burgage  te- 
nants prevailed ;  and  there  seem  few  remaining  in  which  this 
peculiar  and  antiquated  tenure  yet  exists.  Without  therefore 
entering  into  any  lengthened  detail  upon  the  subject,  for  which 
the  reader  is  referred  to  the  various  works  on  election  law 
written  when  the  subject  was  of  gpreater  importance,  a  few 
words  will  sufBce  to  afford  some  general  idea  of  the  nature  of 
burgage  tenure.  It  is  described  by  Glanvil,  and  expressly  said 
by  Littleton  (sects.  102,  163),  to  be  but  tenure  in  socage,  and 
exists  where  the  king,  or  other  person,  is  lord  of  an  ancient 
borough,  in  which  the  tenements  are  held  by  a  rent  certain. 
It  is,  indeed,  only  a  kind  of  tcwn  socage,  as  common  socage, 
by  which  other  lands  are  held,  is  usually  of  a  rural  nature.  So 
that,  in  the  language  of  Lord  Holt,t  *  the  tenure  of  burgage  is 
from  the  antiquity,  and  their  tenure  in  socage  is  the  reason  of 
their  estate ;  and  the  right  of  election  is  annexed  to  their  estait 
— a  privilege  annexed  to  the  burgage  land,  and  is,  as  I  may 
properly  call  it,  a  real  privilege.'  Where  the  right  of  election 
IS  by  burgage  tenure,  that  alone  is  a  proof  of  the  antiquity  of 
the  borough.  Tenure  in  burgage,  therefore,  says  Blackstone,  % 
or  burgage  tenure,  is  where  houses,  or  land  formerly  the  site  of 
bouses,  in  an  ancient  borough,  are  held  of  some  lord,  in  common 
socage,  by  a  certain  established  rent.  The  free  socage  in  which 
these  tenements  are  held  seems  to  be  plainly  a  remnant  of  Saxon 

•  Sut.  2  &  3  Will.  4,  c.  45,  i.  22,  post,  p.  238,  a. 
t  AM^^  V.  WKilt  and  othert.  Lord  Rtym.  p.  951, 
t  2  Com.  83,  83. 
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liberty ;  which  may  also  account  for  the  great  variety  of  ciu- 
toras  affecting  many  of  these  tenements  so  held  in  ancient 
burgage.  The  recent  case  of  Busker  v.  TTionyMon,  already 
referred  to^*  and  given  in  some  detail  hereafter,  affords  an 
excellent  illustration  of  the  anomalous  character  of  burgrage 
tenure,  and  the  practical  difficulty  of  deciding  between  its 
claims  to  be  treated  as  burgage  or  freehold.  The  court,  differ- 
ing firom  the  revising  banister,  decided  that  the  tenure  was 
freehold,  and  reversed  his  decision. 

In  all  the  cases  of  burgage-tenure  boroughs,  very  precise 
evidence  of  the  identity  of  each  several  tenement  has  been  re- 

quired.f 

The  second  class  of  ancient  rights  reserved  in  perpetuity, 
are  those  of  the  fbbbmbn  and  uvbbtmbn  of  the  city  of  Lon- 
don, and  freemen  and  burgesses  elsewhere,  and  bubqbsbbs; 
subject,  as  in  all  other  cases  affected  by  die  acts  remodelling 
the  pcurliamentary  representation,  to  registration.  These  rights 
are  reserved,  and  the  exercise  of  them  regulated,  by  the  82nd 
section  of  the  Reform  Act. 

Hie  leading  feature  of  these  extensive  reservations  is,  that  the 
old  qualification  must  be  as  complete  and  perfect  on  ibe  81st 
day  of  July  in  each  year,  as  it  had  been  required  to  be,  before 
the  passing  of  the  Reform  Act,  on  the  day  of  the  election :  thus 
leaving  all  the  intricate  and  troublesome  discussions,  which 
were  so  unfit  for  the  heated  atmosphere  of  a  contested  election, 
to  be  determined,  with  the  calnmess  and  leisure  befitting  all 
judicial  determinations,  at  fixed  periods  annually,  independently 
of  electioneering  excitement  and  disturbance.  Whatever  defect 
of  qualification  existing  formerly  on  the  day  of  election  itself, 
according  to  the  old  law,  would  have  excluded  a  burgess  or 
freeman,  or  freeman  and  liveryman  of  London,  will  now  ex- 
clude from  being  registered,  if  the  defect  be  in  existence  on  the 
dlst  July  in  each  year.  If,  for  instance,  the  right  be  in  resident 
freemen  paying  scot  and  lot,  the  fact  of  non-residence,  or  non« 
payment  of  rates,  being  proved  on  the  day  of  election,  would 
have  disqualified  from  voting ;  as  it  will  now  from  being  regis- 
tered, if  proved  on  the  81st  day  of  July  in  each  year.  The 
claimant  to  be  registered  must  have  resided  for  six  calendar 

•  Post,  p.  372, 1. 
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months,  next  previous  to  the  dlst  July  in  each  year,  within  the 
city  or  borough,  or  seven  statute  miles  of  that  which  had  been 
the  usual  polling  place  before  the  year  1832.  If,  however,  he 
be  a  burgess  or  freeman  of  a  carUributary  borough,  he  must  have 
resided  for  the  same  period  within  it,  or  within  seven  miles,  calcu- 
lated from  the  places  given  in  sched.  (£.  2)  of  the  Reform  Act.* 

There  is,  however,  a  very  material  exception  or  limitation  to 
these  reservations:  that*no  right  acquired  after  the  1st  March^ 
1831,  will  avail,  except  one  derived  from  birth  or  servi- 
tude ;  and  even  in  the  former  case,  that  of  birth,  the  right 
must  have  been  originally  derived  from  one  who  actually  was 
himself  a  burgess  or  freeman,  or  entitled  to  be  admitted  as  such 
before  the  1st  March,  1831,  or  has  become  a  burgess  or  freeman 
subsequently  to  that  day,  by  servUudey^  which  is  not  affected 
by  the  Reform  Act.  The  means  of  acquiring  these  rights  hav- 
ing been  thus  reduced  to  two,  those  of  birth  and  servitude,  the 
franchise  is  proportionably  simplified ;  many  troublesome  ques- 
tions having  become  wholly  unimportant. 

The  right  derived  from  birth  is  subject  to  various  modifica* 
tions,  according  to  the  customs  prevailing  in  different  boroughs. 
In  some,  as  in  Derby,  it  nmy  be  in  all  the  sons  of  a  freeman 
bom  after  his  admission  ;  or,  as  in  other  boroughs,  only  in  his 
eldest  son.|  The  right  of  freeman  by  service  or  apprenticeship, 
is  generally  acquired  by  service  as  an  apprentice  for  a  certain 
term,  with  a  freeman  engaged  in  some  trade  ;^  and  the  nume- 
rous questioDs  arising  on  this  head  of  franchise,  depend  on  the 
custom  or  prescriptive  right  in  each  borough.  The  parlia^ 
mentary  rights  of  the  liverymen  of  London  depend  upon  stat. 
11  Geo.  1,  c.  18,  s.  14,  which  enacts  that  no  persons  shall,  after 
the  1st  June,  1725,  have  any  right  or  title  to  vote  at  any  elec- 
tion of  a  citizen  or  citizens  to  serve  in  parliament  for  the  said 
city,  who  have  not  been  on  the  livery  for  twelve  calendar  months 
before  the  election,  and  paid  the  respective  livery  fines ;  or  who, 
having  paid,  shall  have  received  them  back  in  part  or  in  all,  or 
had  any  allowance  in  respect  thereof;  or  have  within  two  years 

•  Post,  p.  256,  A. 

t  Thus  are  excluded  all  honorary  freenen  or  burgesses  made  afker 
the  1  St  March,  1831,  or  become  sueh  by  morriago  sulMequeaUy  to  that 
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of  such  election  requested  to  be,  and  been,  discharged  from  pay- 
ing the  rates  and  taxes  to  which  the  inhabitants  and  citizens  of 
London  are  liable. 

The  admsdons  of  freemen  should  be  enrolled  in  the  corpora- 
tion books,  which  afford  their  proper  evidence  of  title ;  and 
any  member,  on  demand,  may  inspect  all  books  and  papers  re- 
lating to  the  admission  and  swearing  in  of  freemen.* 

No  stamp  duty  is  chargeable  on  any  one  entitled  to  take  up 
his  freedom  by  birth  or  servitude  aflber  the  4th  July,  1838  ;t 
but  a  stamp  is  necessary  in  the  case  of  previous  admissions. 

By  the  Municipal  Corporation  Act  (stat.  6^6  Will.  4,  c. 
76),  the  parliamentary  franchise  was  thus  reserved  to  freemen, 
by  sect.  4. 

*  Every  person  who,  if  this  act  had  not  been  passed,  would 
have  enjoyed  as  a  burgess  or  freeman,  or  might  hereafter  have 
acquired  in  respect  of  birth  or  servitude  as  a  burgess  or  freeman, 
the  right  of  voting  in  the  election  of  a  member  or  members  to 
serve  in  parliament  for  any  city  or  borough,  shall  be  entitled  to 
enjoy  or  acquire  such  right  of  voting  as  fully  as  if  this  act  had 
not  been  passed :  and  the  town  clerk  of  every  city  or  borough 
returning  a  member  or  members  to  parliament  shall  at  all  times 
hereafter  do  and  perform  all  things  appertaining  to  the  due  re- 
gistration of  the  freemen  or  burgesses  of  such  city  or  borough, 
according  to  the  provisions  of  the  said  act.' 

And  by  the  6th  section,  the  town  clerks  of  boroughs  are  to 
make  out  and  keep  a  Ust  called  'the  freemen's  roll,'t  to  be 
inspected  '  by  any  person,  at  all  reasonable  times,  without  pay- 
ment of  any  fee ;  and  a  copy  is  to  be  furnished  on  payment  of  a 
reasonable  price.^ 

An  important  question  has  often  been  discussed, —  as  to  how 
hr  a  parliamentary  committee  will  suffer  evidence  to  be  ad- 
duced, impeaching  the  title  of  a  corporator,  who  has  remained 
such,  undisturbed,  long  enough  to  have  been  removed  by  legal 
proceedings.  In  election  inquiries  a  distinct  issue  is  necessarily 
raised  on  the  title  of  each  elector  duly  challenged ;  and  the 
whole  current  of  modem  decisions  shows  that  parliament  will 
not  tolerate  their  jurisdiction  being  controlled  or  crippled  by 

•  Stat.  32  Geo.  3,  c.  58,  i.  4. 
t  Stat.  1  &  2  Viet.  c.  36. 

I  A  naroe*t  appearing  on  the  freemen's  roll  affords  a  presumption  of 
legal  admiiaioD  {LitkJUld,  Bar.  &  AusL  369.) 
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the  neglect  or  fraud  through  which  alone  legal  proceedings 
may  have  not  been  instituted.  *  If  a  corporator  have  continued 
for  six  years  in  undisturbed  possession  of  his  rights,  committees 
seem  disinclined  to  inquire  into  the  original  legality  of  ad- 
miffiion.  In  the  Bantry  case^f  however,  the  title  of  an 
alderman  of  %Ye  years  'and  nine  months'  standing  was  in- 
quired into,  and  his  vote  disallowed.  In  the  case  of  The  King 
V.  Brooke  (8  B.  &  C.  321),  where  a  corporator  had  been  sworn 
in  and  acted  as  such  for  mare  than  six  years,  the  Court,  '  in  the 
exercise  of  their  discretion,'  refused  to  grant  a  quo  warranto 
information  against  him,  applied  for  on  the  ground  that  he  had 
not  been  sworn  in  before  the  proper  officer ;  and  in  a  more  re- 
cent case,  that  of  The  Queen  v.  Preece  (6  Q.  B.  94),  the  Court 
similarly  discharged  a  somewhat  similar  rule,  thinking  '  on  con- 
sideration, that  they  should  thereby  best  advance  the  policy  of 
the  modem  statutes,  and  preserve  the  peace  of  municipal  bodies.' 
In  The  King  v.  Slgthe  (6  B.  &  C.  240),  it  was  held,  that  where 
a  person  had  an  inchoate  right  to  be  a  tree  burgess,  his  title 
could  not  be  impeached  simply  because  he  had  been  sworn  in  at 
a  corporate  meeting  before  bailiffi  who  were  not  good  presiding 
officers.  '  Where  the  title  has  been  conferred,'  said  Lord  Ten- 
terden,  '  it  is  defeated  by  showing  that  the  party  conferring  had 
no  right  to  do  so.  But  here  the  title  was  not  conferred  by  the 
presiding  officers ;  their  duty  was  merely  to  inquire  into  the 
fact  of  the  existence  of  the  inchoate  right.  If  any  doubt  as  to 
the  propriety  of  the  admittance  had  been  suggested^  the  case 
would  have  been  different,  for  then  there  would  be  a  question  of 
right  to  be  determined.'  In  the  case  of  Robert  Coulter, X  the 
Court  unanimously  upheld  the  right  of  the  registering  barrister 
to  investigate  the  validity  pf  the  admission  of  a  freeman,  fifteen 
of  whom  (claiming  by  birth)  he  had  rejected.  On  the  one  hand 
it  was  urged,  that  the  corporate  act  of  admission  was  final  and 
conclusive ;  and  the  claimants  being  freemen  de/acto,  must  be 
taken  to  be  such  dejitre,  until  displaced  by  quo  warranto.  On 
the  other  hand,  it  was  insisted,  and  successfully,  that  though 
the  corporate  act  might  be  a  final  and  conclusive  adjudication 
between  the  freeman  and  the  corporation^  yet  it  was  a  fictitious 

•  Rogers,  212,  n. 
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proceeding  devised  by  the  corporation  to  multiply  illegal  voters 
to  the  prejudice  of  legal  voters^ — and  in  fact  enfranchise  mere 
honorary  freemen. 

Snch  appear  to  be  the  general  principles  likely  to  be  recog- 
nized and  acted  upon  by  parliamentary  committees,  intent  only 
upon  a  just  but  liberal  administration  of  the  law  entrusted  to 
them  for  such  great  purposes :  and  there  can  be  little  doubt  as  to 
the  coarse  which  would  be  taken  by  the  Court  of  Common  Pleas, 
if  similar  analogous  questions  were  brought  before  them  in 
their  capacity  of  a  Court  of  Appeal  under  statute  6  Vict.  c.  18. 
The  court  has  been  hitherto  called  upon  only  twice  to  pro- 
nounce decisions  on  the  section  (s.  32)  now  under  consideration. 
First,  that  freemen  and  liverymen  of  London  admitted  by  puT" 
eha$e,  subsequently  to  the  81st  March,  1881,  are  entitled  to  be 
registered,  notwithstanding  the  proviso  at  the  close  of  the  sec- 
tion,— which  applies,  not  to  the  liverymen  of  London,  but  to 
freemen  and  burgesses  of  other  cities  and  burghs.*  The  second 
related  to  the  burgesses  and  freemen  of  the  borough  of  Malmes- 
bary,t  who  were  of  four  classes ;  and  the  question  turned,  as 
will  be  seen,  on  an  acquisition  of  a  right  to  the  freedom,  by 
birth. 

It  remains  to  be  stated  that  the  freemen  and  burgesses  of  the 
towns  of  Swansea,  Loughor,  Neath,  Aberavon,  and  Kenfig, 
which  used  to  share  in  the  election  for  Cardiff,  now  vote  for  the 
newly-constructed  borough  consisting  of  Swansea,  Loughor, 
Neath,  Aberavon,  and  Kenfig.    S.  82. 

2.  Old  Riffhts  reserved  for  a  Time. 

This  class  of  temporarily-reserved  rights  depends  upon  ss. 
33  and  35  of  the  Reform  Act,  and  s.  78  of  statute  0  Vict.  c.  18 ; 
and  there  is  a  great  difference  between  the  conditions  imposed 
upon  the  two  classes,  of  permanent  and  temporary  reservations. 

The  33rd  section,  having  recapitulated,  or  rather  re-asserted 
the  provisions  of  the  previous  sections  reserving  rights  in  per- 
petuity, proceeds  to  make  a  reservation  of  those  then— t.e.  on 
the  7th  June,  1882^' having  a  right  to  vote  in  the  election  for 
any  city  or  borough  I  in  virtue  of  akt  other  qualifica- 

*  Croueher  t.  Brovnt,  pott,  p.  380,  a. 
t  Gait  T.  Chubb,  pp.  380,  A.,  381',  a. 
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tton'  than  those  so  prcvioasly  declared  permanent:  ' $o  long 
as  they  shall  be  qualified  as  electors  according  to  the  usages 
and  customs  of  such  city  or  borough,  or  any  law  then  in  force.' 
The  persons  whose  rights  are  here  reserved  may  consequently 
retain  the  franchise,  complying  with  the  prescribed  conditianSj 
during  their  lives.  It  is  of  great  importance  to  bear  in  mind 
all  these  statutory  provisions,  which  will  be  found  to  operate 
with  considerable  stringency.  During  the  twenty  years  which 
have  elapsed  since  these  temporary  reservations  were  made, 
the  number  of  persons  in  whose  favour  they  were  enacted  most 
have  greatly  decreased ;  not  only  from  length  of  time,  bot  also 
from  difficulty  of  compliance  with  the  conditions  imposed.  In 
one  respect,  however,  it  will  be  found  that  the  legislature  has 
acted  with  considerate  liberality. 

The  class  under  consideration  comprises  a  somewhat  miscel- 
laneous assortment  of  persons  qualified  as — 

Inhabitants  generally ; 

Inhabitant  householders ; 

Inhabitants  paying  scot  and  lot ; 

Potwallers  (or  potwallopers) ; 

Populacy ; 

Freeholders  and  burgage  tenants  in  cities  and  boroughs  kot 
being  counties  of  themselves. 

It  is  not  very  easy  to  say  with  precision  who  answer  these 
various  descriptions;  and  yet  these  are  the  persons  whose  cases 
are  most  likely  to  determine  the  fate  of  many  elections,  both  at 
the  time  of  the  poll  and  afterwards,  before  committees. 

Iir HABITANTS  generally  constitute  the  greatest  number  of 
this  class  of  persons.  The  word  '  inhabitant'  has  not  an  inva- 
riable significancy,  but  varies  according  to  the  subject  to  which 
it  is  applied.  It  does  not  necessarily  imply  a  continued  resi- 
dence. The  occupant  of  a  tenement  not  used  as  a  dwelling- 
house  may  be  said,  in  a  general  way,  to  be  an  inhabitant  of 
the  place  where  that  tenement  is  situated,  for  all  purposes  of 
pecuniary  charge  ;*  but  for  the  performance  of  personal  duties, 
or  the  exercise  of  a  personal  franchise,  he  can,  according  to 
Lord  Coke,  be  said  to  be  *  conversant  only  where  he  has  his 
bed.f    The  word  '  inhabitant,'  said  Mr.  Justice  Bayley,|  may 

•  VUx  ▼.  Adlard,  4  B.  &  C.  772. 
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mean  either  oeaqrier  or  resiani:  the  latter  being  the  proper 
name,  when  the  word  is  used  to  denote  persons  on  whom  a 
persona],  and  not  a  pecuniary,  charge  is  to  be  imposed.  In  a 
preriouB  case,*  however,  the  Court  of  King's  Bench  (Lord 
Tenterden,  C.  J.)  had  repudiated  'the  distinction  attempted 
to  be  made  between  those  cases  when  the  legislature  intended 
to  confer  a  benefit,  and  others  when  it  intended  to  impose  a 
burthen:'  adding  that  the  court  'were  of  opinion  that  the 
same  rule  of  construction  ought  to  prevail  in  all  cases.'  It  is 
impossible  to  define  in  terms  what  constitutes  an  inhabitant, 
an  occupant,  or  resident. f  For  practical  purposes,  each  case 
must  depend  upon  its  own  circumstances,  regulated  by  general 
legal  principles,  based  upon  a  due  consideration  of  the  intention 
of  the  law  in  using  any  of  the  terms  in  question,  and  the  neoes* 
sity  of  guarding  against  a  mere  colourable  compliance  with  its 
expressed  intentions.^ 

The  words  '  hthabitaitt  houssholdbbs'  received  a  very 
particular  definition,  in  a  well-known  case,  that  of  the  Ciren- 
cester committee;!  but  sufficient  will  be  found  in  what  has 
gone  before  in  the  present  chapter,  for  practical  guidance. 

There  have  been  two  or  three  recent  decisions  of  the  Court  of 
Common  Pleas  on  the  rights  of  these  inhabitant  householders : 
one,  that  the  qaalification  cannot  be  preserved,  unless  retained 
cantinuousfy  from  the  passing  of  the  stat.  2  &  3  Will.  4,  c.  46  ;|| 
the  other,  that  an  inhabitant  householder  paying  scot  and  lot 
does  not  lose  his  qualification  by  having  omitted  for  one  year 
to  pay  his  rates  before  the  31st  Jnly.lf 

A  POTWALLBR,  or  POTWAJLLOPER,  according  to  the  usage 
of  the  borough  of  Taunton,  was  thus  described  in  a  recent 
case :  '  one,  whether  a  householder  or  a  lodger,  who  has  the 
sole  dominion  over  a  room  with  a  fire  in  it,  and  who  furnishes, 
and  cooks,  his  own  diet  at  his  own  fire  place,  or  at  some  other 

*  Rex  ▼.  Poynder,  I  R.  &  C.  180. 

t  In  the  Great  Mariow  case  [a.  i>:  1842],  Rar.  &  Auit.  85—97,  may 
be  seen  a  long  discussioo  on  these  subjects ;  in  which  one  side  asserted 
that,  according  to  the  result  of  the  cases,  residency  and  inhabitancy,  as 
far  as  concerned  the  elective  franchise,  were  convertible  terms. 

X  The  reader  is  referred  to  a  previous  page  for  some  discussion  on 
the  distinctions  between  occupying  and  residing,  ante,  p.  90  et  seq. 

f  2  Fras.  449. 

11  Jeffcry  v.  Kitchtnir,  post,  p.  381,  a. 

f  Niek$  V.  Fuld,  post,  p.  381,  a. 
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place  within  the  same  house,  at  which  fire  place  he  has  a  legal 
right  so  to  do,  and  who  has  actually  cooked  his  diet  at  such 
fire  place/* 

PopuLACY  was  a  word  used  to  describe  the  right  of  voting 
at  Seaford,  in  Sussex,  one  of  the  boroughs  disfranchised  by  the 
Reform  Act. 

Inhabitants  paying  scot  and  lot  are  indicated  by  two 
things — being  rated,  and  paying  that  rate:  and,  as  already 
observed,  these  are  the  main  constituents  of  the  neto  borough 
franchise.f 

Since  the  reign  of  James  I.  the  House  of  Commons  has 
uniformly  referred  to  the  poor  rate,  as  the  register  of  scot  and 
lot  voters :  so  that  the  term,  at  present,  when  used  to  define  a 
right  of  election,  means  simply  the  payment  by  a  parishioner 
of  the  sum  to  which  he  is  assessed  on  the  rate,X  Thus  arise  the 
questions  which  have  been  already  amply  discussed  in  a  former 
part  of  the  present  chapter,  viz.,  what  is  a  sufficient  rating,  and 
what  a  sufficient  payment?  And,  in  Mr.  Rogers's  Law  of 
Election  §  may  be  seen  a  sample  of  the  description  and  extent 
of  inquiries  which  have  been  gone  into  by  committees  in  in- 
vestigating such  cases;  inquiries  leading  to  a  high  appreciation 
of  the  system  of  registration  introduced  by  the  Reform  Act 
of  1832. 

Freeholders  and  burgage  tenants,  in  cities  and  boroughs 
which  are  not  cities  and  towns  being  counties  of  themselves, 
cannot  vote  in  respect  of  any  freehold  or  burgage  tenement 
acquired  subsequently  to  the  1st  March,  1831,  unless  by  descent, 
succession,  marriage,  marriage  settlement,  devise,  or  promotion, 
beitoeen  the  1st  March,  1831,  and  the  7th  June,  1832. 

Such  are  the  old  rights  reserved  by  the  Reform  Act.  '  Jt 
appears  to  me  impossible,'  said  Lord  Chief  Justice  Tindal,|| 
'  to  read  the  provisions  of  that  act,  without  perceiving  that  it  was 
the  intention  of  the  legislature  that  thenceforth  there  should  be 
only  one  right  of  voting  in  boroughs— namely  in  those  persons 
commonly  called  10/.  householders.  It  was  probably,  however, 
thought  hard  that  persons  who  already  were  possessed  of  a 


•  Taunton  case  [a.  d.  1838],  Falc.  &  Fitz.  311. 
t  Ante,  p.  94. 
t  Rogers.  199. 

S  Pp.  199 204. 

I  Jtfftrey  v.  Kitchsnsr,  7  M.  &  G.  106;  pott,  p.  381,  a. 
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franchise  of  a  different  nature,  sbonld  lose  that  franchise  by  the 
sweeping  provisions  at  the  commencement  of  the  33rd  section ; 
and,  therefore,  the  proviso  was  introduced,  that  ^  every  person 
then  having  a  right  to  vote  for  any  city  or  borough,  shall  '  retain 
such  right  of  voting,  so  long  as  he  shall  be  quali6ed,  according 
to  the  usages  and  customs  of  such  cities  or  boroughs.' 

The  latter  description  of  rights  thus  reserved  must,  as  in  the 
case  of  the  former,  be  as  complete  and  perfect  on  the  31st  day 
of  July  in  each  year,  as  it  had  been  required,  before  the  year 
1832,  to  be  on  the  day  of  the  election  itself;  and  the  same 
condition  of  six  calendar  months'  residence  is  required  as  in 
all  the  other  cases  of  reserved  rights.  There  is,  however,  one 
material  distinction  between  the  reservation  contained  in  se.  32 
and  33— that  the  rights  thus  reserved  for  a  time  only,  are  lost 
for  ever,  if  the  voter's  name  shall  have  been  omitted  from  the 
register  for  ttoo  successive  years,  in  respect  of  such  qualification. 

By  the  proviso  at  the  end  of  s.  33,  coupled  with  stat.  6  Vict, 
c.  18,  s.  78,  it  is  enacted,  that  a  person  whose  rights  are  retained 
by  virtue  of  s.  33,  shall  for  ever  cease  to  enjoy  them,  '  if  his 
name  shall  for  two  successive  years  not  have  been  inserted  or 
appear  in  the  register  of  voters,  in  respect  of  such  qualifications ; 
notwithstanding  his  name  may  appear  in  such  register  for  both, 
or  either,  of  the  same  two  successive  years,  in  respect  of  some 
qualification  of  a  difierent  nature:'  unless  his  name  shall  not 
have  been  inserted,  or  shall  have  been  omitted,  in  consequence 
of  his  having  received  parochial  relief  within  twelve  calendar 
months  next  before  the  81st  July  in  the  same  year,  or  by  reason, 
or  in  consequence,  of  his  absence  on  the  naval  or  military 
service  of  her  Majesty. 

In  the  year  1860,  an  act  was  passed*  for  rendering  rateable 
the  owners,  instead  of  the  occupiers,  of  small  tenements ;  and 
*the  occupier  was  declared  entitled,  on  the  owner's  paying  the 
rates,  to  the  same  municipal  privileges  under  stat.  5  &  6 
Will.  4,  c.  76,  to  which  the  occupier  would  have  been  entitled, 
had  he  paid  the  rates  himself;  with  liberty,  for  the  purpose 
of  saving  his  municipal  franchise,  to  tender  or  pay  such  rates, 
in  the  event  of  the  owner's  failing  to  do  so.  In  the  ensuing 
year,t  such  occupiers  were  declared  equally  entitled  to  the  par' 


*  Stat  13  &  14  Vict.  c.  99,  post,  p.  354,  a. 
t  Stot.  14  &  IS  Vict.  c.  39,  a.  1,  poat,  p.  3(>8,  a. 
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Uamentary  franchise  conferred  by  as.  82  and  88  of  the  Reform 
Act. 

By  the  SCth  section  of  the  last-mentioned  statate,  no  person 
shall  be  entitled  to  be  registered  in  any  year  as  a  voter  for  any 
city  or  borough*  who  shall,  within  twelre  calendar  months 
next  previous  to  the  31st  of  July  in  such  year,  have  received 
parochial  relief,  or  other  alms,  which  by  the  law  of  parliament 
now  disqualify  from  voting  in  the  election  of  members  to  serve 
in  parliament.  It  is  to  be  noted  how  carefully  this  section  is 
framed.  Where  according  to  any  local  act  or  custom,  or  last 
determination  of  the  House  of  Commons,  the  lum-receipt  of 
alms  within  a  longer  period  is  an  essential  ingredient  in  the  right 
of  voting  for  any  city  or  borough,  the  section  in  question  will 
not  vary  the  disquali6cation  in  that  respect ;  as  every  elector 
in  respect  of  reserved  rights  must,  to  be  registered,  have  been 
qualified  on  the  last  day  of  July,  '  in  such  manner  as  would 
entitle  him  then  to  vote,  if  such  day  were  the  day  of  election, 
and  this  ctct  had  not  been  passed. 

The  receipt  of  parochial  relief,  or  other  alms,  only  suspends, 
without  annihilating,  the  franchise.  On  this  subject,  however, 
more  will  be  said  in  the  chapter  devoted  to  the  incapacities  of 
electors.  It  may  be  here  mentioned,  that  in  the  recent  case  of 
McLshiter  v.  i>tmn,t  the  Court  of  Common  Pleas  decided 
that  a  freeman,  excused,  through  poverty,  from  paying  his 
rates,  was  not  disqualified  from  being  registered,  as  a  recipient 
of  '  parochial  relief'  within  sect.  86.  '  The  words  of  disquali- 
fication in  that  section,'  said  Mr.  Justice  Coltman,  '  are  not  to 
be  strained  so  as  to  narrow  the  franchise ;  the  extension  of  which 
is  to  be  favoured  rather  than  otherwise.  There  is  a  substantial 
diffsrence  between  the  receipt  of  parochial  relief,  and  the  being 
excused,  by  reason  of  inability,  from  bearing  a  parochial 
burthen.'  '  This  person,'  said  Mr.  Justice  Maule,  '  did  not 
receive  parochial  relief,  by  simply  being  excused  from  contribut- 
ing to  the  rate,  any  more  than  I  could  be  said  to  recave  relief 
from  a  beggar  by  declining  to  give  him  relief.' t 

The  Universities  of  Oxford  and  Cambridge  are  altogether 
exempted  from  the  act,  by  the  78th  section  of  stat,  2  &  8  Will.  4, 

*  iDcludiog  cities  and  towns  being  couDtiei  of  themselfes,  lect.  79. 

t  Post.  p.  381,  A. 

X  Mathiter  ▼.  Dunn,  6  C.  B.  36. 37. 


THB  BOROUGH  FRANOHiSB.    [Riffkts  re$ervpd.    123 

0.  45,  whicli  enacts  that  nothing  in  that  act  shall  extend  to,  or 
in  anywise  aifect,  the  election  of  membere  to  serve  in  parliament 
for  those  Universities:  nor,  on  the  other  hand,  entitle  any 
penon  to  vote  in  elections  for  the  city  of  Oxford,  or  borough  of 
Cambridge,  in  respect  of  the  occupation  of  chambers  or  premises 
in  the  colleges  or  halls  of  the  University.  Nor  are  the  Uni- 
versities mentioned  in  stat.  6  &  6  Will.  4,  c.  86,  limiting  the 
polls  in  cities  and  boroughs  to  one  day. 

Soch  appears  to  be  the  present  state  of  the  elective  franchise 
in  England,  and  also  substantially  in  Scotland  and  Ireland: 
at  present  somewhat  multifarious  and  complicated.  It  was 
undoubtedly  the  object  of  the  legislature,  in  remodelling  our 
representative  system,  to  place  the  franchise  on  such  a  basis 
that,  after  the  lapse  of  a  few  years,  a  uniform  system  should 
prevail  throughout  the  kingdom,  as  fieur  as  practicable,  con- 
sistently with  the  nature  of  our  institutions,  and  a  due  observ- 
ance of  existing  rights.* 


*  The  late  learned  and  excellent  Mr.  Justice  Story,  in  his  Commen- 
taries OD  the  CoDslitution  of  the  United  States  of  America,  t  after  a 
general  account  of  the  complex  condition  of  the  franchise  in  this 
coontry,  previously  lo  the  remodelling  of  1B32.  thud  proceeds: — 

*'  Id  the  American  colonies,  under  their  charters  and  laws,  no  uniform 
rules  in  regard  to  the  right  of  suffrage  existed.  In  some  of  the  colonies 
the  course  of  the  parent  country  vras  closely  followed,  so  that  freeholders 
alone  were  voters ;  in  others  a  very  near  approach  was  made  to  uni- 
versal snffraffe  among  the  males  of  competent  age ;  and  in  others, 
again,  a  middle  principle  was  adopted,  which  made  taxation  and  voting 
dependent  upon  each  other,  or  annexed  to  it  the  qualification  of  hold- 
ing some  personal  estate,  or  the  privilege  of  being  a  freeman,  or  the 
eldest  son  of  a  freeholder  of  the  town  or  corporation.  When  the  re- 
volution brought  about  the  separation  of  the  colonies,  and  they  formed 
themselves  into  independent  states,  a  very  striking  diversity  was  ob- 
servable in  the  original  constitutions  adopted  by  them ;  and  a  like 
diversity  has  pervaded  all  the  constitutions  of  the  new  states,  which 
have  swce  grown  up,  and  all  the  revised  constitutions  of  the  old 
states,  which  have  received  the  final  ratification  of  the  people.  In 
some  of  the  states  the  right  of  suffrage  depends  upon  a  certain  length 
of  residence,  and  payment  of  taxes ;  in  others,  upon  mere  citixensliip 
and  residence ;  in  others,  upon  the  possession  of  a  freehold,  or  some 
estate  of  a  particular  value,  or  upon  the  payment  of  taxes,  or  perform- 
ance of  some  public  duty,  soch  as  service  in  the  militia,  or  on  the  high- 
ways. In  no  two  of  these  state  constitutions  will  it  be  found,  that  the 
qualifications  of  the  voters  are  settled  upon  the  same  uniform  basis.    So 


t  Book  III.  c.  9,  vol.  iL  pp.  58 — 66.    This  work  was  written  pre- 
vioasly  to,  and  published  on,  the  1st  of  January,  1833. 
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that  we  have  the  most  abandaot  proofs,  that  among  a  free  and  eniight- 
eoed  people,  cooveoed  for  the  purpose  of  establishiog  their  own  forms  of 
goveroment,  and  the  rights  of  their  own  voters,  the  question,  as  to  the 
due  regulation  of  the  qualifications,  has  been  deemed  a  matter  of  mere 
state  policy,  and  varied  to  meet  the  wants,  to  suit  the  prejudices,  and  to 
foster  the  interests  of  the  majority.  An  absolute,  inaefeasible  right  to 
elect  or  be  elected,  seems  never  to  have  been  asserted  on  one  side,  or 
denied  on  the  other;  but  the  subject  has  been  freely  canvassed,  as  one 
of  mere  civil  polity,  to  be  arranged  upon  such  a  basis,  as  the  majority 
may  deem  expedient  with  reference  to  the  moral,  physical  and  inteN 
lectual  condition  of  the  particular  state." 


"  In  every  system  of  reform,  which  has  found  public  favour  in  Great 
Britain,  many  of  these  diversities  have  been  embodied  from  choice,  as 
important  checks  upon  undue  legislation,  as  facilitating  the  representation 
of  different  interests,  and  different  opinions ;  and  as  thus  securing,  by  a 
well-balanced  and  intelligent  representation  of  all  the  various  classes  of 
society,  a  permanent  protection  of  the  public  liberties  of  the  people,  and 
a  firm  security  of  the  private  rights  of  persons  and  property.  Without, 
therefore,  asserting,  that  such  a  mixed  representation  is  absolutely,  and 
under  all  circumstances,  the  best,  it  might  be  safely  aflSrmed,  that  the 
existence  of  various  elements  in  the  composition  of  the  representative 
body,  is  not  necessarily  inexpedient,  unjust,  or  insecure;  and,  in  many 
cases,  n.ay  promote  a  wholesome  restraint  upon  partial  plans  of  leeis- 
latioo,  and  ensure  a  vigorous  growth  to  the  general  interests  of  the  Unioo. 
The  planter,  the  farmer,  the  mechanic,  the  merchant,  and  the  manu- 
facturer might  thus  be  brought  to  act  together,  in  a  body  representing 
each  ;  and  thus  superior  intelligence,  as  well  as  mutual  good-will  and 
respect,  be  diflPused  through  the  whole  of  the  collective  body." — 
pp.  69—66. 


CHAPTER  VI. 

THE  REGISTRATION  OF  VOTERS  FOR  ENGLAND  AND 

WALES. 

I.  Registration  of  Voters  for  Counties. 
II.  Registration  of  Voters  for  Cities  and  Boroughs. 

In  the  two  preceding  chapters  was  explained  the  nature  of  the 
parliamentary  franchise  of  England  and  Wales.  It  is  neces- 
sary now  to  state  the  method  of  ascertaining  a  voter's  posses- 
sion of  that  franchise,  and  inrolling  him  in  the  capacity  of  an 
elector,  on  its  being  proved  that  he  is  entitled  to  exercise  a 
right  of  so  high  and  transcendant  a  nature.  The  great  and 
beneficial  change  effected  in  the  year  1682  in  this  department 
of  our  electoral  system,  and  the  equally  beneficial  remodelling 
of  it  in  the  year  1843,  have  been  already  the  subject  of  general 
allnsion  ;*  but  it  is  necessary  now  to  enter  into  the  matter  more 
particularly. 

The  latter  change  was  effected  by  statute  6  Vict.  c.  18, f 
after  eleven  years'  attentive  consideration  of  the  working  of  the 
new  system,  and  with  such  signal  discretion  and  forethought, 
as  to  entitle  the  present  remodelled  system  to  be  regarded  with 
great  admiration.  Its  provisions  are  at  once  simple,  exact, 
and  comprehensive ;  and  so  plainly  enunciated,  that  it  is  diffi- 
cult to  believe  any  serious  contravention  of  them  otherwise  than 
'  vnifvXy  and  as  such  justly  exposing  the  perpetrator  to  the 
heavy  penalties  by  which  the  due  observance  of  those  provi- 
sions is  so  effectually  secured  that  the  instances  of  persons 
incurring  the  liabilities  in  question,  are  exceedingly  rare.  There 
is  a  recent  instance  on  record,  in  the  Reports,  of  an  attempt  to 
subject  to  penalties  the  chief  functionary  concerned  in  conducting 
an  election,  which,  though  immediately  relating  to  the  conduct 
of  the  returning  officer  at  the  period  of  the  polling,  is  neverthe- 

*  Aote,  p.  20.  t  Po«t,  p.  275,  a. 
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less  worthy  of  being  prominently  brought  forward  here,  to 
illustrate  the  foregoing  observations,  and  inspire  a  salutary 
apprehension  in  all  concerned.  It  is  the  case  of  Pryce  v.  BtU 
cher,*  arising  out  of  the  election  for  the  borough  of  Abingdon, 
in  the  year  1846.  The  defendant  was  the  returning  oflicer,  the 
mayor ;  and  he  rejected  the  plaintiff's  vote  under  the  following 
peculiar  circumstances : — The  plaintiff's  name  stood  upon  the 
register,  and  he  appeared  in  the  polling  booth,  and  tendered 
his  vote,  offering  to  answer  satisfactorily  the  only  questions 
which,  under  section  81  of  statute  6  Vict.  c.  18,  the  returning 
officer  was  entitled  to  put  to  him,  viz.,  as  to  identity,  and  not 
having  previously  voted  at  that  election.  On  its  being  proved, 
however,  that  the  plaintiff  had  ceased  to  reside  within  the  bo- 
rough, or  seven  miles  of  it,  and  had  for  some  time  lived  per- 
manently with  his  family  at  Greenwich,  which  by  the  express 
provisions  of  the  act  disentitled  him  to  vote,  the  returning 
officer  conceived  himself  justified  in  rejecting  his  vote,  on  the 
ground  that,  though  the  plaintiff  could  safely  answer  the  two 
questions  above  mentioned,  he  had  nevertheless  lost  his  right  of 
voting.  The  action  was  brought  to  recover  the  penalty  of  100/. 
imposed  by  section  97,  in  respect  of  a  '  wiifvl  misfeasance,  or 
foifful  act  of  commission  or  omission  contrary  to  that  act :' — and 
was  founded  on  the  principle  of  A$hby  v.  White  (already  fre- 
quently alluded  to),  which  decided  that '  a  man  who  has  a  right 
to  vote  at  an  election  for  members  of  parliament,  may  maintain 
an  action  against  the  returning  officer  for  refusing  to  admit  the 
plaintiff's  vote,  though  his  right  had  never  been  determined  in 
parliament,  and  though  the  persons  for  whom  he  offered  to  vote 
were  subsequently  elected.'  The  court,  however,  held  that, 
though  the  returning  officer  had  mistaken  his  duty,  and  acted 
in  contravention  of  tbe  82nd  section,  and  might,  therefore,  have 
subjected  himself  to  a  criminal  prosecution  for  a  breach  of  public 
duty,  yet  the  rejection  of  the  vote,  under  the  existing  circum- 
stances, could  not  be  made  the  ground  of  a  civil  action  at  the 
Buit  of  the  person  rejected.  '  Though  a  person  in  the  situation  of 
the  plaintiff  had  the/wtoey*  to  compel  the  returning  officer,  under 
the  apprehension  of  a  prosecution,  to  put  the  plaintiff's  name 
on  the  poll,  he  has  not  the  right  to  do  so :  in  doing  so,  Ae  la 

*  4  C.  B.  8^.  The  pUadingi  will  be  found  in  3  C.  B.  pp.  58—93, 
tod  afford  a  striking  illastratioo  of  the  lysteiD  which  will  receive  its 
death-blow  upon  tbe  close  of  the  present  parliameat. 
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actiiig  in  direct  contravendon  of  the  act  of  parliament,  the 
tenns  of  which  are  ezpmSy  that  .he  shall  not  be  entitled  to 
YOte :  and  the  rejection  of  his  vote  cannot  amoant  to  a  yiola- 
tion  of  anything  which  the  law  can  consider  as  his  right.  The 
ibnndation  of  the  plaintiff's  action,  is  the  injury  to  bis  right ; 
bnt  for  the  reason  above  given,  we  are  of  opinion  that  he  has 
no  right,  and  conseqaently  has  sustained  no  injury.'*  It  ap- 
pears perfectly  clear,  that  the  returning  officer  here  had  b<md 
fide  mistaken  his  duty,  doubtless  from  conscientious  motives, 
and  ought  not  to  have  been  harassed  by  the  action :  but  it  is 
equally  clear  that  he  had,  in  point  of  fact,  overstepped  the  plain 
line  of  his  duty ;  which  was  to  obey,  to  the  letter,  an  act  which 
had  left  him  no  discretion. 

The  statute  in  question  contains  so  clear  and  complete  a  code 
of  procedure  at  the  registration,  as  to  supersede  the  necessity  of 
repeating  here,  provisions  appearing  elsewhere  in  this  volume 
m  extetuoy  and  also  at  the  hazard  of  inaccuracy.  The  reader  is, 
therefore,  referred  to  that  code  ;t  with  which  persons  concerned 
are  bound  to  make  themselves  thoroughly  acquainted,  in  order 
to  discharge  with  credit,  and  even  with  safety  to  themselves, 
the  various  responsible  duties  imposed  upon  them  by  the  act : 
their  attention  being  first  called  to  the  07th  section,  which 
runs  as  follows,  and  comprehends  every  functionary  concerned 
in  working  the  Registration  Act : — 

'Every  shbhiff,  undbbbhbriff,  olbrk  of  the  pbacb,! 

*  4  C.  6.  883,  884.  This  clesr  aod  able  judgment  was  that  of 
Justioefi  CoUmani  MauU  and  Crtuwell,  after  full  argunieDt,  aod  time 
taken  to  consider.  The  Lord  Chief  Justice  ( IVildg)  declined  inter- 
ference, having  been  counsel  in  the  cause. 

t  Post.  pp.  275  -32d,  a, 

X  The  words  *  Clbre  or  tuk  Pbace*  comprehend  and  apply  to  any 
deputy  or  other  person  executing  the  duties  of  such  clerk  of  the  peace : 

The  words  *  Town-Clssk/  except  in  London  and  Westminster, 
extend  to  and  mean  any  person  executing  the  duties  of  town-clerk ;  or 
if  in  any  city  or  borough  there  shall  be  no  such  officer  as  towo-derk, 
then  any  officer  executing  the  same  or  like  duties  as  ususlly  devolve 
upon  the  town-clerk ;  or  if  in  any  city  or  borough  there  be  no  tuck 
person,  then  the  rtturning  officer  of  such  city  or  borough,  or  such 
person  as  the  returning  o&er  may  appoint  for  that  purpose,  which  by 
sect.  101  he  is  authorized  to  do: 

The  words  *  Hbtorking  Offiosr  '  shall  apply  to  every  person  or 
persons  to  whom,  by  virtue  of  his  or  their  office,  under  any  law,  cvs- 
YOM ,  or  statute,  the  execution  of  any  writ  or  precept  for  the  election  of 
a  member  or  members  to  serve  in  parliament,  doth  or  shall  belong,  by 
whatever  name  or  title  such  person  or  persons  may  be  called : 

The  words  '  Ovbrsiib/  or  '  Otxrssxrs  op  the  Poob/  shall  ex* 
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TOWN  CLBRK,  SECONDARY,  RETURNING  OFFICER,  CLBRK  OF 
THE   CROWN,    POSTMASTER,  OYERSEER,   OF  OTHER    PERSON, 

or  PUBLIC  OFFICER,  required  by  this  act  to  do  any  matter  or 
thing,  shall  for  every  wilful  misfeazance,  or  wilfid  act  of  com" 
missiarif  or  amission,  contrary  to  this  act,  forfeit  to  any  party 
aggrieved,  the  penal  sum  of  one  hundred  pounds,  or  such  less 
sum  as  the  jury  before  whom  may  be  tried  any  action  to  be 
brought  for  the  recovery  of  the  before- mentioned  sum,  shall 
consider  just  to  be  paid  to  such  party ;  to  be  recovered  by  such 
party  with  full  costs  of  suit,  by  action  for  debt  in  any  of  her 
majesty's  superior  courts  at  Westminster:  provided  always, 
that  nothing  herein  contained  shaU  be  construed  to  supersede 
cmy  remedy  or  action  against  any  returning  officer  aecording 
to  any  law  now  in  force,* 

All  that  it  is  deemed  necessary  to  do,  in  this  chapter,  is  to 
give  an  outline  of  the  scheme  of  registration,  embracing  the 
number  and  character  of  the  officers  employed,  and  the  nature  of 
the  duties  imposed  upon  them,*  and  in  respect  of  both  counties 
and  boroughs. 

I.  Registration  of  Voters  for  Counties. 

The  first  step  towards  the  formation  of  the  register,  is  taken 
by  the  Clerk  of  the  Peace  ;  who  must  cause  to  be  printed 
forms  of  the  requisite  ^precept,*  notices,  and  lists,  and  tables  of 
rates  of  payment  for  copies  of  certain  lists ;  and  on  or  before  the 
\Oth  June  in  each  year,  deliver  a  sufficient  number,  and  of 
copies  of  the  existing  register  applicable  to  the  parish,  to  the 
overseers  of  every  parish  and  township.  The  forms  of  these 
various  instruments  are  given  in  the  schedules  (A.)  and  (B.) 

tend  to  and  mean — all  peraons  who  by  virtue  of  any  office  or  appoint- 
roent  shall  execute  the  duties  of  overseers  of  the  poor,  by  whatever 
name  or  title  such  persons  may  be  called,  and  in  whatever  manner  they 
may  be  appointed ;  and  all  matters  by  this  act  directed  to  be  done  by 
th»  oMrteert  of  a  parish  or  township,  may  be  lawfully  done  by  the  major 
part  of  such  overseers : 

The  wonis  *  other  pgRSON,  or  public  OFrirBR,'  will  include,  it  may 
seem  superfluous  to  state,  the  revising  barristers.  Sect  101. — the  m- 
TiRPRSTATiON  clause.  post,  pp.  311,  312,  A. 

*  For  a  more  detailed  account,  and  analysis  of  the  leading  provisions 
of  the  Registration  Act,  reference  may  be  made  to  the  excellent  work  of 
Mr.  Prideaux,  of  the  Western  Circuit,  entitled  '  The  Act  to  amend  the 
Law  for  the  Registration  of  Voters,  with  an  Analytical  Introduction,' 
2nd  edibon  (1852). 
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annexed  to  the  act.*    His  next  step  is  to  receive  irom  such 
oyeneerSy  on  or  before  the  29th  of  August,  the  ttforesaidf  copy 
of  the  register,  and  lists  of  claimants,  (accompanied  by  the 
marginal  objections  of  the  ovejseers,)  and  persons  objected  to. 
As  soon  as  possible  after  receiTing  notice  from  the  revising  bar- 
risters of  their  appointment,  he  is  to  furnish  them  with  an  ab- 
stract of  the  number  of  persons  objected  to,  to  guide  them  in 
making  their  airangementB  for  holding  their  court.;  and  on 
receiving  the  proper  notice,  he  must,  ten  days  before  the  hold- 
ing of  the  first  court  of  revision,  give  public  notice  of  the  times 
and  places  appointed,  by  advertisement,  and  by  delivering 
copies  of  notice  of  the  times  and  places  to  the  overseers,  whom 
he  must  require  to  publish  them,  and  attend  the  court.    At  the 
opening  of  the  first  court,  he  must  deliver  to  the  revising  bar- 
rister the  lists  of  voters,  received  firom  the-  overseers,  with  the 
marginal  additions,  and  also  of  claimants  and  persons  objected 
to.    When  duly  revised,  these  lists  are  returned  to  the  clerk  of 
the  peace,  to  be  kept  among  the  records  of  the  sessions ;  and 
copies  are  to  be  printed  into  a  book  or  books,  which  he  must 
sign.     This  book  then  forms  the  rbgisteb  in  force  between 
the  dOth  November  ensuing,  and  the  next  succeeding  Ist  De- 
cember ;   he  delivering  it,  before  the  80th  November,  to  the 
sheriff  of  the  county,  and  also  himself  keeping  copies  of  the 
register  for  sale.  The  sheriff,  who  is  the  returning  oflicer 
of  the  county,  keeps  the  copy  of  the  register  thus  transmitted 
to  him  in  safe  custody ;  and  corrects  it,  from  time  to  time,  in 
conformity  with  the  decisions,  duly  certified  to  him,  of  the 
Court  of  Common   Pleas.     This  class  of  functionaries,  t.  e. 
clerks  of  the  peace,  consisting  of  professional  persons,   and 
generally  of  much  experience,  is  not  likely  to  miscarry  in  the 
discharge  of  the  duties  confided  to  them.    The  overseers 
are  obviously  persons  of  a  somewhat  different  description,  being 
laymen,  and  occasionally  not  over  highly  educated,  or  intelli- 
gent :   yet  their  duties,  though  numerous  and  important,  are 
chiefly,  if  not  altogether  ministerial,  such  as  it  is  almost  impos- 
sible for  them  to  mistake.    Those  duties  are  delineated  with  the 
utmost  precision,  in  the  ^ precept* %  forwarded  to  them  by  the 
clerk  of  the  peace,  before  the  10th  June  in  each  year.   It  con- 

•  Post,  pp.  313,  317,  A. 

t  It  b  iiTiportiiDt  that  the  original  cojy  received  from  the  clerk  of  the 
peace  should  be  retarned  tj  bitn. 
X  See  this  precept,  post,  p.  317,  a. 

g6 
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tains  eight  paragraphs  of  instructions ;  and  concludes  by  re- 
minding the  overseers  of  the  penalties  to  which  they  will  be 
liable,  if  they  shall  fail,  by  acts  of  either  omission  or  commis- 
sion, to  perform  the  duties  prescribed  to  them  so  plainly,  as  to 
deprive  even  the  most  stolid  and  illiterate,  of  all  pretence  or 
excuse  for  non-compliance.  The  only  case  n  which  they 
seem  intrusted  with  more  than  purely  ministerial  dudes,  is 
that  of  making  marginal  objections  on  the  lists,  in  the  exercise 
of  their  best  judgment,  according  to  their  knowledge  of  facts. 
They  must  be  careful  here  not  to  act  with  haste  or  levity, 
thereby  probably  imposing  trouble  and  loss  of  time  on  persons 
clearly  liable  to  no  such  objection ;  and  subjecting  themselves 
to  be  fined  by  the  revising  barrister,  besides  incurring  liability 
to  the  penalties  imposed  by  the  act.  They  must  attend  the 
revising  barristers  in  their  courts,  with  the  original  notices 
of  claims  and  objections,  rate-books,  copies  of  lists,  and  all 
other  necessary  documents,  and  give  evidence,  if  required,  on 
oath.    Thus  much  for  the  subordinate  functionaries. 

The  Rbyising  Barristbrs*  are  those  on  whom  is  imposed, 
by  the  legislature,  the  real  burthen  of  deciding,  in  the  fint 
instance,  who  is,  or  who  is  not,  entitled  to  be  placed  in  a  posi- 
tion to  exercise  the  elective  franchise ;  and  for  the  discharge  of 
this  roost  responsible  duty  is  required  no  small  degree  of  ability, 
professional  knowledge,  and  judicial  aptitude.  They  are  ap- 
pointed annually,  for  the  county  of  Middlesex,  by  the  Lord 
Chief  Justice  of  the  Queen's  Bench,  in  the  months  of  July  or 
August ;  and  by  the  senior  justice  of  assize,  during  the  summer 
circuit,  for  all  the  other  counties,  and  in  certain  specified 
numbers,  but  with  power,  if  need  should  be,  to  augment 
them.  No  oath  of  office  is  imposed.  Every  barrister  is 
eligible,  who  is  of  not  less  than  three  years*  standing  at  the 
bar ;  but  for  obvious  reasons  of  public  policy,  no  barrister  is 
eligible  who  is  a  member  of  parliament ;  or  holds  any  office  or 
place  of  profit  under  the  crown,  except  that  of  recorder  for 
some  other  city  or  borough  not  witbin  the  district  for  which  he 
is  appointed ;  nor  will  he  be  eligible,  for  eighteen  months,  to 
be  returned  to  parliament  for  any  county  or  borough  for  which 
he  shall  have  been  appointed  revising  barrister,  f    Each  is  paid 

•  Spctioni  28 — 49,  inclusive,  post,  p  284—294,  a.  A  seijeaat  at 
law  is  included  in  the  word  *  barristei '  («.  101,  post,  312,  a.) 

i*  There  appears  nolhing  to  prevent  a  revising  baVrister's  possessing  a 
vote  for  the  county  or  borough  for  which  he  had  been  appointed  re« 
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the  sum  of  two  hundred  guineas  by  way  of  remuneration,  and 
in  Mtislaction  of  travelling  or  other  expenses.  He  holds  open 
eonrls,  between  the  16th  September  and  the  8l8t  October, 
inclusive,  and  may  sit  separately,  or  jointly  with  any  other 
revising  barrister  appointed  for  the  same  county ;  and  counsel 
are  prohibited  from  appearing  before  him  on  behalf  of  any 
party  whomsoever.  The  questions,  nevertheless,  which  he  is 
called  upon  to  decide,  are  frequently  of  much  nicety,  both  in 
ascertaining  legitimately  the  facts,  and  correctly  applying  to 
them  the  law.  His  decisions  on  points  of  law  are  open  to  re- 
vision before  the  Court  of  Conmion  Pleas,  on  a  case  framed  by 
himself,  but  which  he  has,  however,  been  entrusted  with  the 
power  of  granting  or  refusing,  in  his  discretion :  and  ultimately 
his  decisions  —  retaining,  inserting,  expunging  or  omitting 
names — may  be  brought  under  the  examination  of  committees  of 
the  House  of  Commons.  These  are  considerations  calculated  to 
afford  the  strongest  stimulus  to  a  revising  barrister  to  acquit 
himself  creditably ;  especially  when  he  bears  in  mind  the  serious 
injury  which  an  erroneous  decision  may  inflict  upon  both  elec* 
tors,  candidates,  and  members  actually  returned,  who  may  be 
unseated  through  his  erroneous  decisions. 

He  is  given  other  great,  and  latterly,  increased  powers,  chiefly 
in  respect  of  imposing  fines  on  those  whom  he  shall  consider 
guilty  of  wilful  disobedience  and  neglect  of  duty ;  and  awarding 
costs  in  the  case  of  claims  and  ob/eetunu  which  he  may  deem 
ffrmmdletSyfrivolauSf  or  vexatiaua, — The  experience  of  the  last 
twenty  years  justifies  the  statement,  that  the  revising  barristers 
have  discharged  their  duties  in  a  manner  equally  honourable  to 
th«Mili«%  and  satisftotory  to  the  learned  personages  by  whom 
they  have  been  appointed^  ani  to  the  eonBtry. 

The  first  duty  of  the  revising  barrister  m  duly  to  notify  his 
appointment  to  the  clerk  of  the  peace ;  and  on  opening  his 
courts  at  the  prescribed  periods,  he  becomes  authorized  to  ex- 
amine upon  oath  every  clerk  of  the  peace,  overseer,  or  other 
person  whose  evidence  he  may  deem  requisite. 

On  proof  of  the  due  service,  on  the  overseers,  of  a  notice  of 
claim,  and  that  the  claimant  was  duly  qualified,  in  the  preceding 
81st  of  July,  to  vote,  the  revising  barrister  is  to  insert  the  name 
which  had  been  ondtted  by  the  overseers :  but  subject  to  the  right 
of  any  person  on  the  Ust  of  voters  to  object,  on  giving  written 

▼itlDE  barrister  i  nor,  as  it  would  seen,  deciding  upoo  the  validity  or 
iovalidity  of  his  own  f  ote. 
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notice  to  the  revising  barrister,  in  court,  before  the  claim  is 
beard.  The  case,  however,  is  different,  where  a  person,  whose 
name  stands  upon  the  list,  is  objected  to.  Then,  none  but  a 
person  upon  the  register  can  oppose  the  claim ;  and  that,  only 
after  having  previously  given  due  notice  of  opposition  to  both 
the  overseers  and  the  person  so  objected  to,  and  even,  in  some 
cases,  to  the  occupying  tenant  of  the  property  in  respect  of 
which  the  right  is  claimed. 

He  is  to  correct  certain  species  of  mistakes  in  the  lists ;  a  duty 
requiring  great  care ;  and  expunge  the  name  of  every  person 
whose  qualification,  as  stated  in  the  list,  he  shall  deem  in- 
sufficient to  confer  the  franchise.  The  power  of  thus  removing 
from  the  list  a  name  standing  there  in  respect  of  a  claim,  which 
on  the  face  of  it  is  essentially  and  substantially  bad,  with  many 
others,  is  conferred  by  stat.  6  Vict.  c.  18,  for  the  first  time.* 
He  must  also  expunge  the  names  of  all  persons  proved  to  be  dead ; 
and  of  every  one  in  whose  case  the  Christian  name,  place  of 
abode,  nature  of  the  qualification,  local,  or  other  description  of 
the  property,  or  the  name  of  the  occupying  tenant,  shall  have 
been  cither  wholly  omitted,  or  described  insufficiently  for  the 
purpose  of  being  identified — unless  the  matters  so  omitted,  or 
insufficiently  described,  shall  be  supplied  to  his  satisfaction. 

He  is  also  to  require  all  to  whom  the  overseers  have  objected, 
to  prove  their  qualification;  and  that,  whether  the  overseen 
do  or  do  not,  it  may  be  negligently  or  collusively,  appear  to 
support  their  own  objections.  In  the  case  of  persons  objected 
to  by  third  parties,  he  must  require  proof  of  the  qualification, 
provided  the  objectors,  or  some  one  on  their  behalf,  first  prove 
the  due  service  of  the  notices  of  objection.  In  all  these  cases, 
the  parties  must  stand  or  fall  with  the  qualification  described 
respectively  in  list  of  voters,  or  of  claims :  for  the  act  ex- 
pressly provides,  '  that  whether  any  person  shall  be  objected 
to  or  not,  no  evidence  shall  be  given  of  any  other  qualifi- 
cation than  that  which  is  described  in  the  list  of  voters,  or 
claim,  as  the  case  may  be ;  nor  shall  the  barrister  be  at  liberty 
to  change  the  description  of  the  qualification  as  it  appears  in 
the  list,  except  for  the  purpose  of  more  clearly  and  accurately 
defining  the  same.'  f  Should  a  county  voter  be  objected  to  as 
having  changed  his  place  of  abode  since  the  last  registration, 
without  having  sent  in  a  fresh  notice  of  claim,  the  revising 
barrister  may  retain  the  name  on  the  list,  on  proof  of  possession 

*  Prideaux,  iDtrodacUoD,  zziii.         t  Sect.  40,  pott,  289,  a. 
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of  the  qualificatioDy  on  the  Slst  July^  for  which  the  voter  was 
registered. 

Finally,  the  revising  barrister  is  authorized^  on  receiving  a 
written  notice  from  a  voter  residing  ont  of  the  polling  district 
to  which  the  parish  in  which  his  qualifying  property  is  situate, 
to  empower  him  to  vote  in  another  polling  district  (and  there 
only),  which  the  barrister  will  write  in  the  list  against  the  name 
of  the  applicant. 

The  barrister  is,  in  the  foregoing  cases,  to  write  his  initials, 
in  open  court,  against  the  names  respectively  expunged  or  in- 
serted, and  against  any  part  of  the  lists  in  which  any  mistake 
shall  have  been  corrected,  or  any  omission  supplied,  or  any  in- 
sertion made  by  him ;  and  also  sign  his  name  to  every  page  of 
the  several  lists  so  settled.* 

Such,  with  the  exception  of  granting  cases  for  appeals,  which 
will  be  presently  considered,  is  the  mode  in  which  the  revising 
barrister  must  deal  with  the  materials  supplied  to  him  by  the 
responsible  officers  appointed  for  that  purpose.  It  remains  to 
indicate,  briefly  and  generally,  the  course  to  be  adopted  by 
persons  who  wish  to  claim  and  secure  the  franchise,  or  object  to 
the  right  of  another  similarly  situated.  Here,  again,  the  steps 
prescribed  by  the  act  are  very  easy,  provided  only  moderate  pains 
be  taken,  by  persons  of  very  moderate  intelligence,  to  follow 
them.  The  laudable  object  of  the  legislature  here  has  been  to 
afford  every  possible  facility  alike  for  the  bondjide  claimant, 
and  the  bond  fide  objector  to  him ;  in  order  that  so  great  a 
national  document  as  the  roll  of  parliamentary  electors  shall 
not  be  contaminated  or  corrupted  by  fiction  or  fraud :  at  the 
same  time  pretty  severely  punishing  those  guilty  of  frivolous  or 
vexatious  conduct  in  preferring  or  resisting  claims,  or  other- 
wise. 

Persons  on  the  register^  retaining  their  place  of  abode  and 
qualifying  property,  continue  there  as  long  as  they  &o  retain 
their  right.  Those,  however,  who  have  changed  cither  their 
abode  or  qualification,  equally  with  those  seeking  to  be  placed 
upon  the  register  de  novo,  must  take  the  course  indicated  by  the 
statute,  by  sending  in  a  notice  of  claim  according  to  the  form 
given  in  the  statute,  f  signed  by  himself,  to  the  overseers,  on  or 
before  the  20th  of  July,  who  will  duly  insert  the  claim  in  the 
list  of  claimants,  without  any  fee.    How  the  claim  is  dealt  with 

*  Section  41. 

t  Schedule  (A.),  No.  2,  post,  p.  315,  a. 
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by  the  rerisiDg  barrister,  whether  inserted  by  the  overseers  in 
the  list  of  claimants,  or  whether  objected  to  or  not,  and  whether 
by  any  other  overseers  or  third  parties,  has  been  already  ex- 
plained ;  as  well  as  the  course  to  be  taken  by  snch  third  parties 
as  desire  to  take  upon  themselves  the  task  of  objecting  to  the 
claims  of  others  to  get  placed,  or  continue,  upon  the  lists. 


II.  Registration  of  Voters  for  Cities  and  Boroughs. 

In  close  analogy  to  both  the  functionaries  and  their  func- 
tions, concerned  in  effecting  t]*e  registration  of  voters  for 
counties,  are  those  employed  in  conducting  the  registration 
of  voters  for  cities  and  boroughs :  while  Uie  duties  of  the  re- 
vising barrister  are  in  all  respects  essentially  the  same.  There 
are,  however,  certain  important  distinctions  between  county 
and  borough  registration,  to  which  it  is  necessary  to  direct 
attention. 

The  TOWN-CLERK,  in  cities  and  boroughs,  discharges  the 
duties  corresponding  with  those  of  the  clerk  of  the  peace  in 
counties.  He  issues  his  '  precept'*  to  the  overseers,  accom- 
panied with  the  requisite  '  notices ;'  but  while  in  the  case  of 
counties  the  original  copy  of  the  register,  and  the  original  list 
of  claimants,  must  be  delivered  by  die  overseers  to  the  clerk  of 
the  peace,  copies  only  of  such  documents  are  to  be  delivered  to 
the  town -clerk.  In  many  boroughs,  also,  the  town-clerk  is 
charged  exclusively  with  the  duties  relating  to  freemen;  with 
whom  the  overseers  have  nothing  to  do.f  In  this  latter  eaaCy 
he  must  make  out  and  sign  before  the  dlst  of  July  a  liil  of 
freemen  entitled  to  vote ;  publish  it,  by  affixing  it  to  the  outside 
of  the  outer  door  of  the  town  hall  for  a  period  including  at  the 
least  two  consecutive  Sundays;  and  keep  lists  of  such  freemen 
for  inspection  and  sale.  He  is  also  to  receive  notices  of  claims 
and  objections  in  the  case  of  freemen,  and  to  publish  and  keep 
for  inspection  and  sale  the  lists  of  such  claims  and  objections. 

Overseers,  in  boroughs,  have  their  duties  chalked  out  with 
even  greater  precision,  in  the  precept  of  the  town-clerk,  than 
exists  in  the  precept  of  the  clerk  of  the  peace  to  the  county 
overseers,  t    In  several  respects,  however^  the  duties  of  the 

•  Schedule  (B.).  No.  1,  post,  p  317,  a. 
t  Prideaux.  lotrodacUoa,  xzzi. 
t  Id.  zzxii. 
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oveneera  in  boroughs  differ  materially  from  those  of  overseerB 
in  coanties. 

The  oveneerB  in  bdroaghsy^/irf/,  are,  before  the  20th  of  June, 
to  give  public  notice,*  that  no  one  will  be  entitled  to  be  r^s- 
tered  as  the  occupier  of  a  ten  pound  house  unless,  on  or  before 
the  20th  of  July,  he  shall  have  paid  all  the  poor's  rates  and 
assessed  taxes  payable  from  him  in  respect  of  the  qualifying 
premises  previously  to  the  immediately  preceding  5th  of  January. 
And  the  overseers  are  to  have  liberty  to  inspect  tax  assessments ; 
and  the  assessor  or  collector  of  taxes  are  to  deliver  to  them, 
within  two  days  after  the  20th  of  July,  lists  of  defaulters  in 
respect  of  the  taxes  payable  before  the  6th  of  January :  which 
lists  are  to  be  open  to  inspection  by  any  person,  gratUy  during 
the  first  fourteen  days  after  the  publication  of  the  lists  of  voters. 

Secondfy.  The  overseers  in  boroughs  do  not  receive  from  the 
town-clerk  any  copy  of  the  register,  or  form  of  notice  to  claim* 
ants  to  make  their  claims ;  as  the  borough  list  consists  of  ori- 
ginal lists  of  persons  entitled  to  vote,  made  up  by  the  town- 
clerk  in  the  case  of  freemen,t  and  by  the  overseers  in  the  case  of 
occupiers  of  ten  pound  houses,  and  the  reserved  borough  rights, 
other  than  those  of  freemen.  The  act  of  the  borough  overseers 
becomes  thus  one  of  no  little  responsibility,  partaking  in  some 
respects  of  that  entailed  upon  the  county  overseers,  in  making 
their  marginal  objections. 

The  overseers  deliver  to  the  town-clerk  only  capieg  of  the 
original  lists  x>f  voters  and  claimants,  reserving  the  originals  for 
the  revising  barristers;— and  they  are  to  allow  all  persons  on 
the  lists  of  voters,  and  all  claimants,  to  inspect  and  make  ex- 
tracts, gratis f  from  the  poor's  rates,  t 

In  boroughs,  any  person  on  the  list  of  voters  may  object  to 

*  Schedule  (B.),  No.  2,  post,  p.  418,  a.  Nott,  The  form  of  notice 
there  given  requires  alteration,  in  consequence  of  subsequent  statutes,  in 
two  particulars :  first,  the  words  '  Hut  from  him'  should  now  be  *  payaMf 
Irom  him  ;*  and  the  words  *  during  the  twelve  ealeodar  months  neit 
before  the  iiith  day  of'  April  last,'  should  now  be  *  previously  to  the 
fifth  day  of  January  last  past;*  in  conformity  with  stat.  11  &  12  Vict, 
c.  90,  post,  p  329,  A.     And  see  Prideaux,  p.  86. 

t  Soheduie  (B.),  No.  6.  poet,  p.  320,  a. 

t  Mr.  Prideaux  points  out  an  error  in  the  marginal  note  to  the  16th 
section  of  stat.  6  Vict.  c.  18,  as  published  by  the  queen's  printer  (post, 
p. 280,  A. ).  The  error  consists  in  the  use  of  the  words  *  regittered  eiecton 
and  claimants,'  instead  of '  perkom  on  the  Iht  nf  vottrt,  and  claimants,' 
p.  xxxiii. 


136     Cities  and]    registration  of  voters 

the  Yote,  or  to  the  claim,  of  another.    In  counties,  the  objector, 
as  has  been  stated,  must  be  on  the  regitter. 

The  returning  officer  of  boroughs  is  the  proper  person  to 
receive  into  his  safe  custody,  from  the  town-clerk,  the  borough 
register ;  and  make  in  it  the  alterations  rendered  necessary  by 
the  decisions  of  the  Court  of  Common  Pleas. 

Two  other  great  practical  improvements  in  the  machinery  of 
registration,  efiected  by  statute  6  Vict.  c.  18,  may  also  be  here 
noticed.  The  first  relates  to  the  transmission  of  notices, — 
whether  of  claims,  or  objections, — or  'any  notice  required  to 
be  sent  or  given  to  any  person  or  persons  whatsoever,  or  public 
officers' — thrtmgh  the  Post  Office,  free  of  postage,  or  pre-paid, 
care  being  taken  to  comply  with  the  requisites  prescribed  for 
ensuring  safety  of  delivery.*  The  second  consists  of  the  salu- 
tary provision,  that '  no  misnomer,  or  inaccurate  description  of 
any  person,  place,  or  thing,  named  or  described  in  any 
schedule  to  this  act  annexed,  or  in  any  list  or  register  of  voters, 
or  in  any  notice  required  by  that  act,  shall  in  anywise  prevent 
or  abridge  the  operation  of  the  act  with  reference  to  such 
person,  place,  or  thing,  provided  such  person,  place,  or  thing 
shall  be  so  denominated  in  such  schedule,  list,  register,  or  no- 
tice, as  to  be  commonly  UNOERSTOOD.'f 

The  Court  of  Common  Pleas  has  given  full  effect  to  all  the 
foregoing  provisions,  by  a  series  of  decisions  which  will  be 
found  in  an  ensuing  portion  of  this  volume.  { 

Another  capital  alteration  and  improvement,  by  far  the 
greatest  of  all,  effected  by  statute  6  Vict.  c.  18,  in  the  system 
of  registration  originally  constructed  by  statute  2  &  3  Will.  4, 
c.  45,  consists  in  the  power  vested  in  the  revising  barristers  of 
granting  a  ease  for  an  appeal  to  the  Court  of  Common  Pleas, 
by  those  who  consider  his  decision,  on  points  of  law,  to  have 
been  erroneous.  The  provisions  in  question  are  contained  in 
88.  42—45,  both  inclusive,  relating  to  the  proceedings  at  the 
revision  courts ;  and  in  ss.  00 — 70,  both  inclusive,  regulating 
the  proced  ure  of  the  Court  of  Common  Pleas.  Of  these,  briefly, 
in  their  order. 

First,  At  the  revision  courts,  '  any  person  .  . .  aggrieved  by, 

*  Sections  101,  102,  post,  pp  311,  312,  a. 

t  Section  101,  adfinem,  A  corresponding  provision,  still  applicable 
to  the  unrepeaUd  portions,  is  contained  in  section  79  of  stat.  2  &  3  Will.  4, 
c.  45,  post,  p.  25*2,  A. 

%  Post,  pp.  365-428,  A. 
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or  dissatisfied  with,  any  decision  of  the  revising  barrister  on  any 
point  of  LAW  material  to  the  result  of  the  case,  may,  on  the 
day  o£  the  decision,  and  before  the  rising  of  the  court,  by  him- 
self or  agent  give  written  notice  to  the  barrister  of  a  desire  to 
appeal  against  his  decision,  stating,  shortly,  such  decision: 
and  if  he  shall  think  it  reasonable  and  proper  that  such  appeal 
should  be  entertained,  he  will  himself  state  in  writing  the  facts 
involving  such  point  of  law,  and  the  decision  which  he  had 
given  upon  it— that  is  to  say,  on  a  matter  of  law,  as  contradis- 
tinguished to  a  matter  of  fact  only,  or  the  admisHlrilUy  or  effect 
of  any  evidence  or  admission  adduced  or  made  to  establish  any 
matter  of  fact  anfy.*  This  statement  he  reads  aloud  in  open 
court,  in  the  presence  of  the  appellant,  and  then  signs  it :  the 
appellant,  or  some  one  on  his  behalf,  writing  under  his  hand  to 
the  following  effect — '  I  appeal  from  this  decision.'  Having 
been  duly  indorsed  in  the  manner  pointed  out  in  the  act,  the 
revising  barrister  delivers  the  statement  to  the  appellant  (and  a 
copy  to  the  respondent,  if  he  requires  it),  to  be  transmitted  to 
the  Court  of  Common  Pleas. 

The  appeal  is  to  be  dealt  with  by  the  court,  as  far  as  practi- 
cable, in  the  manner  in  which  the  Court  of  Queen's  Bench  deals 
with  special  cases  from  the  Quarter  Sessions ;  and  it  has  power 
to  remit  the  case  to  the  revising  barrister  for  a  fuller  and  more 
sufficient  statement,  if  such  be  deemed  requisite.  The  decxsions 
of  the  court,  which  are  '  final  and  conclusive  on  the  point  of 
law  adjudicated  upon,  and  binding  on  every  committee  of  the 
House  of  Commons  appointed  for  the  trial  of  amf  election  peti- 
tion,' are  forthwith  notified  by  a  master  of  the  court,  in  writing, 
to  the  sheriff  or  returning  officer,  '  specifying  exactly  every 
alteration  or  correction,'  in  order  to  alter  or  correct  the  register 
conformably  to  such  decision.f  No  such  appeal,  however,  is 
in  any  way  to  affect  the  right  of  voting  at  an  election  taking 
place  while  the  appeal  is  pending,  but  the  vote  may  in  such 
case  be  given,  and  be  as  effectual,  as  though  no  appeal  were 
pending ;  nor  will  the  decision,  when  pronounced,  in  any  way 
alter  or  affect  the  poll,  or  the  return,  in  such  election.  As  a 
safeguard,  moreover,  against  rash  appeals,  the  court  has  com- 
plete control  over  the  costs.  In  the  nine  years  during  which 
the  court  has  been  invested  with  this  jurisdiction,  it  has  com- 
pletely settled  the  course  of  practice  on  appeab ;  and  pronounced 

«  Pott,  pp.  290, 298,  A.  t  Sect.  67,  post,  p.  299,  a. 
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thut  series  of  decifeionf,  given  in  the  enKuing  part  of  this  to- 
iuiue,*  which  hsiM  already  oontribnted  to  give  a  method,  eon- 
bitoteiicy,  aod  science  to  election  law,  of  which  it  had  in  aU 
time  bfiort:  been  utterly  destitute,  to  the  grievous  injury  of 
iiidi viduaU,  and  detriment  to  the  public. 

Tim  regibter,  pre|>ared  thus,  with  such  scrupulous  and  jea- 
luu»  care  afid  anxiety,  is  to  be  deemed  and  taken,  at  every 
eimtiUju  tor  any  county,  city,  or  borough,  to  be  oonclusitb 
nviuancK  that  those  named  in  it  continue  to  have  the  qualifi- 
cations which  are  annexed  to  their  names  in  the  register  in 
t'orcM  at  such  election :  subject,  however,  to  two  provisions  ma- 
UirinWy  uH'ecting  county  and  borough  voters,  and  which  will 
rtn^uirti  to  be  noticed  hereafter,  in  discussing  the  jurisdiction  of 
titu'Xum  committees.!  If|  tlierefore,  a  voter  whose  name  stands 
on  thtt  register  for  eitlier  a  county  or  a  borough,  appears  to 
U'lider  his  vote,  and  offers  to  give  sworn  answers,  if  duly  re- 
i|iiiriid,  t4i  the  only  two  questions  which  can  there  be  asked  him, 
vi;e.  mi  to  his  personal  identity,  and  his  having  already  given  hia 
vote, — and  to  take  tlie  bribery  oath,  if  duly  required, — ^the  re- 
turning officer  has  no  option  but  to  receive  his  vote,  though 
utriniu  of  the  voter's  having  no  right  to  give  it,  and  must  leave 
that  f|uestion  to  be  subsequently  decided,  if  it  should  become 
nwessury,  by  a  committee  of  the  House  of  Commons,  t  The  act 
has  peremptorily  prohibited  any  inquiry,  at  the  time  of  polling, 
into  the  right  of  any  person  to  vote,  in  respect  of  his  retaining 
the  (/uaHflratlan  In  virtue  of  which  his  name  then  stands  upon 
the  register :  —enacting  in  express  terms  that  '  vo  soBunmr 
shall  be  allowed  by,  or  before,  any  returning  officer  with  regard 
to  any  vote  given,  or  tendered,  at  any  such  election.  § 

Huch  is  tlie  pnioess,  and  such  the  result,  of  the  existing  ad- 
mirable system  of  iiBOi«TMA.TiON ;  which  is  so  essentiaUy  and 
intimately  connected  with  the  due  conduct  of  the  election,  in 
the  polling  booth,  and  with  the  recently-defined  jurisdiction  of 
a  committee  of  tlie  House  of  Commons,  that  no  one  can  properly 
exereise  the  functions  of  returning  officer,  or  member  of  such  a 
committee,  without  distinctly  understanding  that  system. 

*  Pott,  p.  365,  A.  et  seq. 

t  Sections  79,  9B.  post,  pp.  303,  310,  a.  Both  these  sections  re- 
quire osreful  coosiderttion.  lliey  do  not  sppesr  worded  with  perfect 
pertpicuitv. 

t  See  the  oiie  of  Prye§  v.  Btlehtr,  .ante,  p.  126. 

i  SectioQ  83,  post,  p.  30^,  a. 


CHAPTER  VII. 

IMCAPACXTIES  TO  ELECT. 


I.  Want  of  Intelligence. 
II.  From  Want  of  Independence. 


Fboh  what  has  been  stated  in  fonner  chapters  concerning  the 
elective  franchise,  it  appears  that  the  object  of  the  law  in  re- 
quiring those,  claiming  to  exercise  so  high  and  transcendent  a 
right,  to  be  possessed  of  a  certain  amount  of  property,  to  contri- 
bute to  pecuniary  municipal  burdens,  and  to  afford,  by  residence, 
an  opportunity  to  their  fellow  citizens  of  becoming  in  some 
degree  acquainted  with  their  characters,  and  pretensions  to  have 
a  voice  in  the  election  of  representatives  in  the  legislature,  is  to 
obtain  some  fair  guarantee  for  independence  and  intelligence.  * 
In  addition,  however,  to  this  pre-requisite  of  qualification,  the 
law  has  anxiously  striven  to  exclude  from  exercising  the  franchise 
even  persons  capable  of  satisfying  such  conditions,  provided 
they  be  otherwise  so  situated  as  to  negative  their  being  able 
safely  and  advantageously  to  exercise  the  franchise.  In  all  the 
three  kingdoms  that  franchise  is  now  vested  only  in  those 
'  NOT  ST7BJS0T  TO  ANY  LBGAL  iNOAPAcmr :'  the  Statutes  for 
England  and  Ireland  super-adding  that  such  persons  must  also 
be  'male  persons  of  full  AOB.'f  l^e  rights  conferred  or 
reserved  in  1832  were  subject,  moreover,  to  the  provisions  in 
the  respective  acts  then  passed,  declaring  in  force,  and  re- 
enacting,  statutes,  laws,  and  usages  then  in  force,  where  not 
repealed,  altered  by,  or  inconsistent  with,  those  acts ;  and  all 
reserved  rights  in  England  were,  also,  to  be  subject  to  the  pos- 
sessors of  them  being  qualified  on  the  dlst  July  in  each  year,  in 

*  Ante,  pp.  9,  91»  oote. 

t  Port,  pp.  12,  A.  et  teq.  (Scotland);  66,  a.  (Ireland);  237,  a, 
(Englaad). 
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BQch  manner  as  would  entitle  them  then  to  vote,  if  such  day  were 
the  day  of  election,  and  this  act  had  not  been  passed.*  In 
order,  therefore,  to  ascertain  what  constitutes  the  legal  incapa- 
city mentioned  in  these  statutes,  where  it  exists  independently 
of  certain  express  declarations  in  those  statutes  of  what  shall 
incapacitate  from  being  registered,  or  voting,  it  is  necessary  to 
recur  to  *  laws,  statutes,  and  usages,'  in  force  at  the  time  when 
these  statutes  were  passed.  In  the.  second  chapter  f  a  general 
account  has  been  given  of  the  '  legal  incapacities'  now  existing 
in  Scotland,  most  of  them  substantiaUy  identical  with  those  in 
England  and  Ireland.  The  present  chapter  will  be  devoted  to 
those  in  England ;  widi  which  those  in  Ireland  are  substantially 
identical. 

Legal  incapacities  appear  generally  to  range  themselves  under 
three  heads :  those  respectively  founded  on  the  want  of  Intel- 
ligence, Independence,  and  Integrity  ;  and  under  this 
division  the  subject  will  be  treated.  Those  cases  of  incapacity, 
which  do  not  fall  obviously  under  any  of  these  divisions,  will  be 
found  disposed  under  one  or  two  others,  at  the  close  of  the 
chapter.  In  stating  these  various  instances  of  incapacity,  the 
reader  will  find  occasional  conflict  between  the  decisions  of 
election  committees ;  in  which  cases,  and  indeed  in  all  decisions 
of  those  tribunals,  though  entitled  to  the  utmost  respect  and 
consideration,  it  is  open  to  subsequent  committees  to  decide  ac- 
cording to  their  own  view  of  the  law  of  parliament.  In  one  or 
two  of  the  ensuing  cases,  however,  this  will  be  found  otherwise ; 
namely,  in  those  decided  by  the  Court  of  Common  Pleas :  whose 
decisions,  we  have  seen,  |  are  conclusively  binding  upon  both 
revising  barristers  and  committees.  Questions  of  Incapacity  fall 
exclusively  within  the  province  of  these  three  tribunals,  the 
Court  of  the  Revising  Barrister,  of  the  Common  Pleas,  and  a 
Committee  of  the  House  of  Commons,  to  which  they  have  been 
withdrawn,  from  the  polling-booths.  It  has  been  seen,  and 
will  presently  be  proved,  that  the  returning  officer's  duty  has 
become  now  entirely  mimsterialy^  greatly  to  the  relief  of  that 
functionary.  Provided  a  voter  tender  himself  to  give  his  vote, 
and  be  willing  to  answer  the  only  two  questions  which  can 
be  asked  of  him,  and  to  take  the  bribery  oath  if  properly  re- 
quired to  do  so,  it  will  be  the  duty  of  the  returning  officer  to 

•  Post,  p.  242,  A.  et  leq.  t  Ante,  p.  41. 

I  Ante,  p.  137.  $  Ante,  p.  130. 
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record  the  vote ;  even  though  he  may  know  to  an  absolute  cer- 
tainty that  the  voter  has  lost  his  qualification.*  Nay^  even  in 
the  extreme  case  of  an  impostor  personating  a  registered  voter, 
the  returning  officer  is  expressly  reqniredf  not  to  reject  the  vote, 
if  such  person  answer  the  two  questions  in  the  affirmative,  and 
take  the  bribery  oath ;  but  must  record  the  vote,  writing  oppo- 
site to  it  the  words  'protested  agaxmifor  personation^  and 
then  instantly  giving  the  offender  into  custody.  It  is,  there- 
fore plain,  that  even  if  the  returning  officer  were  to  be  absolutely 
certain  that  a  tendering  voter  had  incurred  any  kind  of  legal 
incapacity  since  his  name  was  last  placed  or  retained  on  the 
register,  the  vote  must  be  received,  to  be  afterwards  removed 
firom  the  poll  by  a  committee  of  the  House  of  Commons.  |  Cases 
may,  nevertheless,  arise  in  the  polling  booth,  demanding  the 
exercise  Df  firmness  and  discretion  on  the  part  of  the  returning 
officer  at  the  time  of  polling.  If,  for  instance,  a  voter  were  to 
tender  himself,  or  be  brought  for  that  purpose  before  the  polling 
clerk,  in  a  state  of  incapacitating  intoxication,  so  that  he  really 
was  not  aware  of  what  he  was  doing,  did  not  know,  for  Instance, 
or  could  not  utter,  the  name  of  the  candidate,  but  yet  could 
apparently  answer  the  two  questions,  and  take  the  bribery  oath ; 
however  unsatisfactory  it  may  be,  if  the  tendered  voter's  name 
really  stood  on  the  register,  it  will  be  for  the  returning  officer  to 
consider  whether  he  can  wisely  incur  the  responsibility  of  reject- 
ing the  vote,  instead  of  devolving  upon  a  committee  the  duty  of 
removing  that  vote,  if  required.  If  such  tendered  voter  were 
not  on  the  register,  it  would  be  also  a  case  of  personation ;  and 
it  has  been  seen  what  is  then  the  duty  of  the  returning  officer. 
Whether,  if  the  returning  officer  think  proper  to  reject  a  vote 
under  such  circumstances,  a  jury  would  give  damages  to  the 
party  aggrieved,  or  the  Court  of  Queen's  Bench  would  inflict  a 
serious  punishment,  are  questions  hardly  likely  to  be  entertained 
by  a  discreet  returning  officer.  Similar  observations  present 
themselves  in  the  case  of  a  voter  brought  up  to  the  polling  booth 
plainly  in  a  state  of  lunacy,  fallen  upon  him  subsequently  to  the 
date  of  his  name  being  last  placed  or  retained  on  the  register.  If 
he  answer  the  two  questions,  and  take  the  bribery  oath,  how- 
ever nugatory  the  act  may  be,  it  is  not  clear  how  the  returning 

*  Ante,  p.  126 ;  Prjrrf  v.  Belcher,  ibid, 
t  Stat.  6  Vict.  c.  18.  s.  86,  post.  p.  306  a. 

X  Stat  6  Vict.  c.  18,  b.  98,  post,  p.  310,  a.    This  subject  will  be  dis- 
cossed  hereafter  wheo  treating  on  the  jurisdiction  of  Commitleet. 
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officer  can  be  jastified  in  rejecting  the  vote.  In  '  Hey  wood*  on 
County  Elections'  some  advice  will  be  found  given  to  the  sheriff 
in  such  cases. 

In  reading,  therefore,  the  ensuing  chapter,  it  will  be  borne 
in  mind  that  questions  concerning  '  incapacity '  come  before  the 
revising  barrister  in  the  first  instance;  and  afterwards,  and 
under  important  limitations,  which  will  be  in  due  time  ex- 
plained, before  committees  of  the  House  of  Commons.  At  and 
previously  to  the  time  of  polling,  however,  a  knowledge  of  what 
constitutes  ^incapacity,'  and  what  persons  have  become  the 
subjects  of  it,  is  very  important  not  only  to  such  persons  them- 
selves, but  to  those  properly  interested  and  jastified  in  detect- 
ing those  venturing  to  vote  while  under  such  disabilities.  The 
former  must  remember  that  they  may  subject  themselves  to  heavy 
penalties,  besides  incurring  great  discredit,  for  the  deliberate 
violation  of  a  great  public  law ;  and  the  latter  must  exercise 
due  vigilance,  so  «b  to  secure  ultimate  protection  to  candidates 
against  such  acts  of  fraud  and  imposture.  It  is  most  frequently 
in  very  close  contests  that  such  disreputable  practices  are  re- 
sorted to ;  and  a  single  vote,  which  ought  never  to  have  been 
tendered,  may  decide  the  fate  of  the  election. 

In  adopting  tlie  ensuing  alphabetical  arrangement,  the  object 
has  been  to  secure  a  facility  of  reference.  In  this  list  will  be 
found  cases  equally  when  they  were  held  to  be,  or  not  to  be, 
within  the  line  of  exclusion,  and  some  also  are  included  and  others 
added  separately,  which  do  not  strictly  range  themselves  under 
the  respective  heads,  resting  on  other  grounds  of  public  policy. 

For  various  obviously  useful  purposes,  the  date  of  the  year  is 
given  in  the  case  of  every  decision  of  an  election  committee ;  in 
order,  principally,  to  enable  the  experienced  reader  to  see  at 
a  glance  the  state  of  the  law  under  which  such  decision  was 
given. 

Leoal  Incapacities. 

I.  Want  of  Intblligbnob. 
Childishnbss. — If  a  man's  intellect  be  disordered,  but  not 
so  entirely  as  to  unfit  him  for  business,  he  may  vote. 
Bridgwater,  1  Peck.  108.    [▲.!>.  1808.] 

*  Pp.  260,  263.  The  criteria  suggested  are,  power  to  take  the 
oaths,  and  to  discrimiDate  between  the  several  candidates.  The  com- 
mittee retained  the  vote  in  one  instance,  in  an  extreme  case. 
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Deaf  akd  Dumb. — A  woman  born  deaf  and  dumb,  who  sig- 
nified by  signs  that  she  understood  what  she  was  about 
to  do,  was  allowed  to  levy  a  fine.  7  Yin.  Abr.  324,  tit. 
'  Debt.'  Persons  bom  deaf,  dumb,  and  blind,  are  looked 
upon  by  the  law  in  the  same  light  as  idiots,  wanting  those 
senses  which  give  to  the  mind  ideas ;  but  they  are  ad- 
mitted, on  examination,  to  marry,  and  to  receive  the  «a- 
crament;  and  such  a  peraon  may  be  a  witness.  Rex  v. 
Butsan,  1  Leach,  466 ;  7  Yin.  Ab.  d24.  The  oath  usually 
administered  to  a  dumb  person,  and  to  the  person  who  acts 
as  interpreter,  is  taken  from  Ritaan's  case,  1  Leach,  409 : 
— '  J.  R.  (witness)  was  sworn  to  depose  the  truth,  &c., 
and  C.  D.  (interpreter)  well  and  truly  to  interpret  to 
J.  R.,  a  witness  here  produced,  &c.,  kc,,  the  questions 
and  demands  made  by  the  court  to  the  said  J.  R.,  and 
his  answers  made  to  them.' 

Drunkbitnbss. — In  Thomas  Lyne's  csae,  Wigan,  Falc&Fitz. 
606,  the  voter  appears  to  have  been,  though  the  evidence 
was  somewhat  conflicting,  in  a  state  of  gross  intoxication 
at  the  time  of  giving  his  vote,  even  so  far  as  to  be  scarcely 
aware  of  what  he  was  doing.    The  committee,  neverthe- 
less, were  '  unanimously  of  opinion  that  the  vote  was 
good : '  and  on  that  decision  being  made,  the  petitioner 
withdrew  from  the  contest.  [April,  1830.]    There  is  this 
distinction  between  the  case  of  lunacy  and  that  of  intoxi- 
cation: in  the  latter  the  incapacity  is  patent;  in  the 
former  it  may  not  be  in  the  least  visible.    Per  Parke,  B. 
Morton  v.  Camroux,  2  Exch.  401.  [a.d.  1848.]    It  has 
been  a  good  answer  by  an  indorser  to  an  action  on  a  bill 
of  exchange,  that  when  he  indorsed  it  he  was  so  in- 
toxicated, and  thereby  so  entirely  deprived  of  sense  and 
understanding,  and  the  use  of  his  reason,  as  to  be  unable 
to  comprehend  the  meaning,  nature,   or  effect  of  the 
instrument,  or  to  contract  by  it.     Oore  v.  Gibson,  13 
M.  &  W.  623.  [a.d.  1846.] 

Idiots. — An  idiot  is  one  who  is  destitute  of  understanding  from 
his  birth,  and  never  has  lucid  intervals.  Beverley^ s  case, 
4  Co.  124-6.  If  this  feet  be  proved,  he  will  not  be 
allowed  to  register,  whether  any  inquisition  have  been 
found  or  not    Hey.  Co.  260.  [a.d.  1701.] 
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Chabity. — See  *  Private  Charities,*  post,  p.  153. 

City  Officbr.— The  vote  of  a  city  officer  who  attends  the 
election,  and  sabBequently  delivers  a  bill  for  his  services, 
which  is  paid  by  the  candidate,  is  good.  Worcegter, 
K.  k  O.  247.     [a.  d.  1B35.] 

Check  Clerk,  a,  in  the  employ  of  one  candidate,  cannot 
vote  for  another  candidate.  Betffbrd,  P.  &  K.  136. 
[a.  d.  1833.] 

Chelsea  Pensioners  are  not  disqualified.  Taunton,  1  Doug. 
373.     [a.  d.  1776.] 

Clerk  of  Peace,  office  of,  does  not  confer  the  right  to  vote 
on  the  bolder.    See  Middlesex,  2  Peck.  92.    [a.  d. 

1604.] 

Ditto,  Deputy. — ^The  vote  of,  was  held  good,  although 
paid  for  his  services  at  the  election.  JDubUn,  F.  &  F. 
201.     [a.  d.  1836.] 

Clerk  of  Petty  BAG—office  of,  does  not  confer  the  right  to 
vote  on  the  holder.    Middlesex,  2  Peck.  100.    [a.  d. 

1804.] 

Clerk  to  Inspector  of  Taxes  is  qualified  to  vote.  Cooper 
V.  Harris,  7  M.  &  G.  120,  post,  p.  371  a.    [a.  i>.  1846.] 

Coal  and  Corn  Meters.— Stat.  61  Geo.  3,  c.  84,  provides 
'  That  nothing  in  the  act  22  Geo.  2,  c.  41,  should  ex- 
tend to  such  coal  meters  or  com  meters  of  the  city  of 
London,  notwithstanding  they  may  have  a  commission 
from  the  Commissioners  of  Customs,  or  be  employed  in 
the  admeasurement  of  coal  or  com :  provided  such  coal 
meters  and  com  meters  shall  not  receive  or  be  entitled 
to  receive  aruf  salary,  fee,  or  reward,  payable  out  of 
the  revenue  of  the  customs,  or  other  public  revenues  of 
the  crown.' 

Constable. — See  *  Parish  Constable^  *  Police,*  post,  pp.  160, 
166. 

Corporation  Officers. — Corporation  officers  employed  at 
an  election,  and  paid  out  of  public  funds  for  their  ser- 
vices, are  not  disqualified.    Ipswich,  JL*  &  O.  384. 

[a.  d.  1836.] 
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Cu8TOX8.--St&t.  22  Geo.Sj  c.41  (post,  p.  198,  a.),  incapacitates 
from  Totmg  the  foUowiDg  penons,  any  commissioner, 
coHeetor,  conqftroUer,  searcher,  or  anjf  other  officer  or 
person  whensoever  concerned  or  employed  in  the  chargingi 
coUecting,  levying,  or  managing  the  customs,  or  any 
branch  or  part  thereof. 

Ofpiobr  of  Cuttxb. — H.,  who  had  been  a  captain  of  a 
custom  house  cutter,  had  resigned  in  fiivour  of  S.,  who  in 
consequence  paid  him  an  annuity  of  602.,  as  a  gratuity 
for  keeping  his  intention  of  resigning  a  secret.  H.  had 
personally  no  concern  in  the  cutter.  H.'s  vote  held  good. 
Harwich,  1  Feck,  397.  [a.d.  1808.]  A  Landing 
Waitxb,  supjbrannuatbd,  with  a  pension,  would  seem 
to  come  within  this  case,  and  that  of  the  Chelsea  pen- 
sioners (ante,  p.  146). 

Mastbb  of  pAGKBT.-^One  objected  to  as  the  master  of  a 
packet,  although  the  duties  were  performed  by  the  son 
of  the  voter,  who  swore  that  he  alone  was  master,  and 
the  profits  exclusively  belonged  to  him.  Vote  good. 
Harwich,  1  Peck.  400.     [a.d.  1803.] 

TiDB  Waiters,  Ocoasional,  heldnotdisqualified.  Kinsale, 
F.  k  F.  368.    [a.d.  1838.] 

TiDB  Waitbb,  bxtba  Glut  ;  whose  name  is  on  the  list 
confirmed  by  commissionerB,  and  who  is  liable  to  be 
called  on  to  act  whenever  there  may  be  occasion,  is  dis- 
qualified. PownaU  V.  Hood,  21  Law  Jour.  R.,  N.S., 
12  C.  P.  (post,  p.  371  A.) 

Door  Kbbfbr  of  Committbe  Boom  of  candidate  held  dis- 
qualified.   Ipswich,  K.  k  O.  386.    [a.d.  1836.] 

DuTXBB  on  Salt.— The  above  statute  (22  Geo.  3,  c.  41)  also 
incapacitated  any  comndsdoner,  officer  or  other  person 
employed  in  collecting,  levying,  or  managing,  any  of 
the  duties  on  salt:  but  these  duties  were  repealed  in 
1824  by  Stat.  6  Geo.  4,  c.  66. 

EXCISB.  —  COMXISSIONBRS,     CoLLBOTORS,     SUPBRVISORS, 

Gattobrs,  or  other  officer  or  person  concerned  or  «m- 
ployed  in  the  charging,  collecting,  levying,  or  managing 
the  duties  of  excise  or  any  branch  or  part  thereof,  are 

h2 
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Excise—  continued. 

disqualified  by  stat  22  Geo.  3,  c.  41  (po8t|  p.  106,  a.) 
See  also  stat  7  &  8  Geo.  A,  c.  53  (post,  p.  219,  a.) 

Occasional  Ovficbr. — H.  had  been  discharged  by  the 
board  more  than  five  years,  but  he  was  sometimes  em- 
ployed by  the  collector  of  the  district,  during  sickness 
or  absence  of  other  officers,  for  which  service  he  was 
paid  40/.  per  annum  by  the  collector,  to  be  afterwards 
allowed  by  the  board  at  their  discretion.  Vote  good. 
Okehampton,  1  Fras.  164.  By  stat.  4  Vict.  c.  20,  s.  4, 
no  person  appointed  by  the  commissioners  of  excise  to 
hold  and  keep  an  office  of  excise  shall  be  deemed  an 
officer  of  excise,  nor  subject  to  the  restrictions,  nor  en- 
titled to  the  exemptions  of  officers  of  excise. 

Office  Keeper. — W.  L.  had  resigned  the  situation,  and 
the  deputation  from  the  commissioners  had  appointed  his 
wife  to  the  post,  who  held  it  at  the  time  of  election. 
There  was  no  salary  annexed  to  it ;  but  the  coUecton 
and  followers  supped  at  his  house  when  they  went 
their  rounds.  Vote  g^d.  Okehampton^  1  Peck.  873. 
[a.d.  1808.] 

CoLLECTOB  OF  Hop  DuTT  (resignation  of  office  of  excise- 
man).— The  stat  22  Geo.  3,  c.  41,  is  repealed  by  7  &  8 
Geo.  4,  c.  68,  so  far  as  regards  excisemen ;  theiefore,  the 
vote  of  one,  who  had  ceased  to  hold  office  more  than  two 
months  before  the  election,  was  held  good.  Canterburyf 
K.  &  O.  828.     [a.d.  1886.] 

Gbeenwich  Hospital,  surgeon  of,  disqualified,  inasmuch  as 
he  was  required  to  occupy  the  house  for  which  he  claimed 
to  vote,  with  a  view  to  the  more  effectual  performance 
of  his  duties.  Dobsan,  Kt,  y.  Jonesy  post,  p.  877,  a. 
[a.d.  1844.] 

Greenwich  Pensioners  are  not  disqualified.  Taunton,  1 
Doug.  878.    [a.d.  1776.] 

Guard. — A  mail  guard.  Vote  held  good.  Kinsale,  F.  k  F. 
361.    [a.d.  1888.] 
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House  and  Window  Tax.* — The  stat  22Geo.d,  c.41  (post, 
p.  198,  A.),  incapacitates  any  twrveyoTy  collector,  comp^ 
troUa-y  inspector,  officer,  or  other  person  employed  in 
collecting,  managing  or  receiving  the  duties  on  windows 
or  honses. 

Parish  Coulbctor  of,  appointed  under  stat.  20  Geo.  2, 
e.  3,  s.  6,  is  not  disqualified.  BedfordMre,  2  Lud.  642. 
[a.d.  1786.] 

Assessors  and  Colleotors.— Assessors  and  collectors  of 
window  tax  are  not  disqualified.  Dyer  ▼.  Gough,  7 
Man.  &  Q.  109,  post,  p.  871,  a.    [a.d.  1846.] 

Clerk  to  Inspector  of,  not  disqualified.  Cooper  v. 
Harris,  lb.  120,  post,  p.  871,  a.    [a.d.  1846.] 

Hustings. — A  person  employed  by  returning  ofiicer  to  erect 
hustings,  and  who  is  paid  for  so  doing  by  the  candidates, 
through  the  returning  officer,  is  not  disqualified.  IpsuHch, 
K.  k  O.  887.     [a.d.  1836.] 

Insolvent. — Insolvency  subsequent  to  registration  disqualifies 
a  leaseholder  from  voting  for  a  county,  although  he 
remains  in  possession,  and  the  assignee  has  not  in  any 
way  interfered.  Carlow,'F.&,'P.76.  [a.d.  1837.]  To 
disqualify  an  insolvent  householder,  the  surrender  of  the 
beneficial  interest  in  the  premises,  for  which  he  is 
registered,  must  be  proved.  Dublin,  F.  k,  F.  163. 
[a.d.  1836.]  The  discharge  of  an  insolvent  is  not 
necessary  in  order  to  give  effect  to  the  assignment  to  the 
provisional  assignee.  Dublin,  F.  k  F.  163.  [a.d.  1836.] 
An  insolvent  householder,  who  has  not  been  disturbed  in 
possession  of  his  qualification  on  account  of  insolvency, 
is  entitled  to  vote.  lb.  168.  [a.d.  1836.]  An  insolvent 
leaseholder  is  disqualified,  though  he  has  not  been  dis- 
turbed in  the  possession  of  his  qualification.  lb.  163* 
[a.d.  1836.] 

Inspector  of  Polling  Booth. — An  attorney,  acting  as  such 
inspector,  previous  to  his  being  employed  declared  his 
expectation  of  being  paid,  and  was  held  to  be  disqualified. 
DubHn,  F.  k  F.  200.    [a.d.  1836.]     If  no  payment,  or 

*  The  window  doty  wu  abolished  by  stat.  14  k  15  Vict.  e.  36. 
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Inspector  op  Polling  Booth — continued. 

promise  of  pa3^ent,  be  proved,  his  yote  will  be  allowed, 
lb. 

Land  Tax  Commissioners— or  any  person  acting  under  the 
appointment  of  such  commissioners,  for  the  purpose  of 
assessing,  levying,  collecting,  receiving,  or  managing 
the  land  tax,  may  vote.  See  22  Geo.  3,  c.  41,  s.  2 ; 
post,  p.  190,  A. 

Mail  Guard. — The  vote  of  a  mail  g^ard  held  good.  Khnale, 
F.  &  F.  851.    [a.d.  1838.] 

Master  in  Chancery. — ^The  office  of  Master  in  Chancery 
was  held  not  to  confer  a  qnalificatioD.  MiddkBcx^  2 
Peek.  98.    [a.d.  1804.] 

Master  Ropemaker  in  Royal  Dockyard,  and  rendent  in  a 
house  free  from  payment  of  rent,  in  part  remuneration 
for  his  services,  is  entitled  to  vote.  Hughe$  v.  Overseen 
^ C%a<Aam,  6  M.&G. 54;  post,  p.  877,  A.  [a.d.  1848.] 

Mayor,  Deputy. — ^The  vote  of  deputy  mayor  was  held  bad. 
Ipswichy  F.  k  F.  286.  [a.d.  1888.]  Although  subse- 
quently to  eleetion  he  had  refused  to  receive  his  salary, 
lb.  298. 

Messenger. — ^The  vote  of  a  person  employed  as  a  messenger 
during  an  election,  held  bad.  Eve^utm^  F.  4c  F.  524. 
[a.d.  1838.]  And  although  it  was  his  ordinary  calling. 
lb.  527. 

Militia  Men.— Stat.  18  Geo.  3,  c.  59,  s.  25,  enacts,  ''That 
any  relief  which  shall  be  given  to  the  fcmnJfy  of  any 
militia  man  during  the  time  of  actual  service  shall  not 
deprive  such  militia  man  from  voting  for  the  eleetion  of 
a  member  to  serve  in  parliament." 

Page. — It  appeared  that  the  voter  was  engaged,  in  the  capa- 
city of  page  (after  he  had  polled),  to  assist  in  the  chairing, 
and  received  pay  for  the  service,  but  prior  to  voting 
there  was  no  stipulation  that  he  should  be  so  employed : 
held  good.    Ipswich^  K.  k.  O.  889.     [a.d.  1835.] 

Parish  Clerk.— A  parish  clerk,  paid  by  both  candidates  for 
pointing  out  the  houses  of  voters,  was  held  to  be  disqua^ 
lified.    Worcester,  K,  k  O.  2i6,    [a.d.  1885.] 


WAm  OF  INOBPBNDBNCB.  161 

Parish  Constablb. — A  regalar  constable  of  a  borough,  who 
was  employed  in  the  election  to  keep  the  peace^  and  who 
refuted  to  take  a  sum  of  money  paid  to  the  town  clerk 
as  a  remuneration  for  hia  services,  was  held  entitled  to 
TOte.  New  Windsor^  K.  &0. 180.  [a.d.  1886.]  And 
even  though  he  had  expressed  an  intention  of  receiving 
that  remuneration.  lb.  184.  See  '  City  Qffieerj  ante, 
p.  146.  The  vote  of  a  constable  employed  to  keep  the 
peace  during  the  election,  and  paid  by  the  candidates, 
held  bad.  Ipmoich^  F.  k  F.  283.  [a.  d.  1838.  j  The 
statute  7  &  8  Geo.  4,  c.  37,  s.  6,  post,  p.  219,  a.,  enacts, 
'  That  no  person  having  a  right  to  vote  at  such  election 
shall  be  liable  or  compelled  to  serve  as  a  special  constable 
at  or  during  any  election,  unless  he  shall  consent  to  act, 
and  he  shall  not  be  liable  to  any  fine,  penalty,  or  punish- 
ment, for  refusfaig  to  act.' 

Parish  Relief. — The  provision  in  the  Reform  Act,  post, 
p.  244,  A.,  is  as  follows :  '  That  no  person  shall  be  enti- 
tied  to  be  registered  in  any  year  as  a  voter  in  the  election 
of  a  member  or  members  to  serve  in  any  future  parlia- 
ment, who  shall  within  twelre  months  next  previous  to 
the  last  day  of  July  in  such  year  have  received  parochial 
reKef,  cr  other  abn^  tvldcky  hy  the  law  rf  parUametUy 
fww  duqud^  from  voting  in  the  election  of  members 
to  serve  in  parliament'  The  receipt  of  alms  may  be 
considered  as  suspending  only,  not  annihilating  the  fran- 
chise.f 

•  Under  stat.  5  &  6  Will.  4.  c  76,  s.  9,  it  was  held,  that  the  '  alms' 
there  mentioned  (*  parochial  relief  or  other  alms')  which  disqaalify,  ap- 
plied to  such  only  as  are  parochial ;  and»  cooaequenlljt  not  to  monies 
distributed  annually  from  Uie  income  of  a  public  charitable  institution 
established  by  an  individual  for  the  use  ana  bene6t  of  the  poor  house- 
holders of  the  borough,  not  receiving  parochial  relief  from  any  paiish 
tbeieia.  Th$  Q»uen  v.  Mayw  tf  LichJigU,  2  Q.  B.  693  [a.  d.  18421. 
In  Tht  King  v.  Inhahitanii  nf  HaUtvorthf  3  B.  &  Ad.  717,  it  was  held, 
that  lands  devised  to  the  churchwardens  and  overseers  and  their  success 
sors,  on  trust  to  apply  the  rents  towards  educating  twentv  poor  children, 
and  a  part  thereof  yearly  towards  apprenticing  eight  or  such  children, 
to  be  chosen  out  and  allowed  by  the  said  churchwardens  and  overseers 
and  the  principal  inhabitants,  was  not  a  public  parochial  fund  within 
the  meaning  or  the  act. 

t  Ante,  p.  144. 
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Parish  'R^iabv— continued, 

Mcrficai.— Families  inoculated  at  the  expense  of  the  parish, 
and  maintained  by  it  during  the  continuance  of  its  effects — 
held  not  to  disqualify  the  voters.      CrickUide,  2  Lud. 
365.     [a.  d.  1786.]     See  also  Cirencester^  2  Fras.  462. 
The  acceptance  of  parochial  relief  in  cases  of  cholera — 
held  to  disqualify  from  voting.     Bedford  Town,  Per.  & 
K.  IdO.    [a.d.  1833.]    Though  it  was  received  in  conse- 
quence of  a  proclamation  by  the  board  of  health  that  it 
would  not  disqualify.    Id.  132.     The  voter,  whilst  sick, 
was  attended  at  his  own  request  by  the  parish  apothe- 
cary.  Vote  bad.  CofcAc^/er,  1  Peck.  608.     [a.d.1789.] 
The  voter's  wife  was  attended  during  her  lying-in  by 
the  parish  apothecary  at  the  request  of  the  voter.    Vote 
bad.    Id.  508.    The  voter  having  met  with  an  accident, 
was  attended  by  the  parish  apothecary,  grcOU,  on  the 
application  of  an  inhabitant  of  the  parish.    Vote  good. 
Id.  648.    The  voter  had  been  sent  to  a  lunatic  asylum  at 
the  expense  of  the  parish— held  to  disqualify.    Betffard 
Town,  Per.  &  K.  129.     [a.  d.  1833.] 

Parish  Labour. — Employment  as  a  parish  labourer  is  an 
acceptance  of  parish  relief,  and  disqualifies  a  voter. 
Bedford  Town,  Per.  &  K.  128.  [a.  d.  1833.]  The 
childran  of  ftke  voter  had  been  employed  by  the  parish 
at  lower  wages  than  the  ordinary  scale — held  to  disqaa- 
lify.     Bedford  Town,  Id.  130. 

To  Wife, — ^The  voter  having  deserted  his  wife,  she  became 
chargeable  to  the  parish— held  to  disqualify.  Cheat 
Grimsby,  1  Peck.  71.  [a.  d.  1803.]  The  voter's  wife 
was  living  in  the  workhouse,  but  he  contributed  towards 
her  support ;  she  also  earned  something  by  her  work. 
Vote  good.  Colchester,  1  Peck.  608.  [a.  d.  1789.] 
The  voter's  wife  received  parish  relief,  and  he  himself 
was  convicted  under  the  Vagrant  ^ct  for  not  maintain- 
ing her.  He  appealed*from  the  conviction  to  the  quarter 
sessions,  on  the  ground  of  her  adultery,  and  on  its  being 
affirmed  repaid  the  money  which  the  parish  had  ad- 
vanced to  her  ]  the  repayment  was  not  made  till  after 
the  election.    Vote  good.    Rochester,  K.  4c  O.  114. 
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Parish  Rbuxf — conttnued. 
To  Wife^conHnued. 

[a.  d.  1836.]  A  husband  is  sot  boand  to  maintain  his 
wife  living  in  adultery.  Rex  y.  FUntanj  1  B.  &  Ad. 
227.  [a.  d.  1830.]  The  voter  had  run  away  from  his 
wife,  and  during  his  absence  the  parish  relieved  her. 
It  was  afterwards  agreed  that  the  voter  should  repay  the 
money  which  had  been  expended  by  the  parish  on  the 
wife.  Vote  allowed.  Canterbury ^  K.  &  O.  320.  [a.d. 
1835.] 

To  ChUdren. — ^The  voter  had  been  in  the  workhouse,  and 
was  discharged,  leaving  a  child  there,  who  was  main- 
tained until  within  a  short  period  of  the  election.  Vote 
bad.  Okehan^tony  1  Peck.  373.  [a.d.  1803.]  Relief 
to  a  child  not  living  with  the  father,  but  unemancipated, 
disqualifies  the  voter.  Bedfordy  Cock.  &  R.  09.  [a.  d. 
1833.] 

Time  of  the  Receipt  of  Relief, — The  receipt  of  alms  after 
registration,  but  before  the  day  of  election,  disqualifies.* 
Bedford  Toum^  P.  k.  K.  123  [a.d.  1833] ;  Ipewieh, 
F.  &  F.  284  [a.d.  1838] ;  Record,  Id.  440. 

Rates. — The  rate  being  excused  on  the  voter's  own  applica- 
tion does  not  disqualify.  Cokhester,  1  Peck.  607. 
[a.d.  1789.]  Nor  does  the  returning  his  rate  to  the 
voter,  on  his  own  application,  on  the  ground  of  poverty. 
Id.  606.  A  freeman  who  had  within  the  year  been  ex- 
cused his  poor  rate,  on  the  ground  of  inability  through 
poverty— held  not  disqualified.  Mashiter  v.  Dunn,  6 
Com.  B.  30,  post,  p.  381,  a.    [a.d.  1848.] 

Private  Charitiee.—lSee  the  cases  of  The  Queen  v.  I%e 
Mayor  of  Licl^field,  2  Q.  B.  COS;  and  The  King  v. 
The  Inhabitants  of  Halesworth,  3  B.  &  Ad.  717.] 
Charity  signifies  sums  arising  from  the  revenue  of  cer- 
tain specific  funds,  which  have  been  established  or  be- 
queathed for  the  purpose  of  assisting  the  poor.  Tauntony 
1  Doug.  370.     [a.  d.  1776.] 

ATUiSBUBT — Bedford^s, — One  Bedford  devised  lands  for  the 
repair  of  highways,  and  to  be  dealt  in  alms  to  blind, 

*  See  now  slst.  6  Viet.  c.  18,  s.  98,  pott,  310,  a. 

h6 
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Parish  Rblief— PHvo/c  Charities — continued. 
Aylesbury — Be^ord's — contifmed. 

crooked,  sick,  and  lame  people.  The  charity  is  distri- 
buted annually  by  the  feoffees  to  the  poor  of  Aylesbury 
by  2«.,  d«.,  4«.,  or  6$,  a  piece,  and  is  commonly  conti- 
nued to  the  same  persons  for  their  liyes ;  but  the  feoffees 
may  change  the  persons,  if  they  think  fit.  Receipt  of 
those  sums  was  held  to  disqualify.  Betfflm^,  2  Doug. 
126,  n.     [a.  d.  1776.] 

Bedford — Harpur^s. — The  occupation  of  a  tenement  in 
Harpur's  Almshouses  gives  the  occupier  a  vote  as  an 
inhabitant  householder.  The  occupiers  pay  no  rent  or 
taxes ;  the  buildings  are  apportioned  into  separate  tene- 
ments, and  the  occupiers  receive  weekly  payments  and 
allowances  from  the  charity,  and  are  appointed  by  the 
trustees,  who  are  rated  to  the  building.  Bedford^  F.  k. 
F.  436.  [a.  d.  1838.]  This  charity  origmated  under 
letters-patent  of  £dw.  6,  and  is  controlled  by  an  act 
passed  in  1761,  which,  after  regulating  certain  matters 
in  connection  with  the  charity,  enacts,  *  that  the  mr- 
plueage  of  the  rents  should  be  distributed  in  dime  to  the 
poor  of  the  town  for  the  relief  and  support  of  poor  de- 
cayed housekeepers,  and  other  proper  objeets.'  The 
voter  was  held  not  disqualified  by  receipt  of  it.  Bed" 
fardy  2  Doug.  96—1 1 0.     [a.  d.  1776.] 

Howes, — ^This  charity  appeared  to  be  land  left  fbr  the  use  of 
the  poor  of  the  parishes  of  St.  Mary  and  St  Paul, 
Bedford ;  the  profits  of  which  were  to  be  distributed 
annually  to  the  poor  in  bread.  The  bread  was  given 
chiefly  to  wives  and  children.  The  votes  weie  held 
good,  on  the  ground  that  it  would  be  unjust  to  deprive 
a  man  of  his  franchise  because  his  family  had  perhaps 
received  the  bread  unknaum  to  km,    Betffbrdf  Id.  113. 

TTeB^ni'*.— This  charity  was  founded  in  1716,  when  Wel- 
bom  left  a  dose,  now  of  the  value  of  4/.  lOf.  per  annum, 
to  the  minister  and  overseers  of  the  poor  of  the  parish  of 
St.  John,  Bedford,  to  be  distributed  to  the  poor  on  New 
Teaj^s  Day,  and  the  practice  was  to  distribute  it  in  sums 
of  Ss.  or  4«.  to  each  person.  The  receipt  of  it  held  to 
disqualify.    Betffard,  Id.  112—122. 
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Pabish  HELisv^PrtfTO^  CharUiei—caiUmued. 
Bedford — Si.  John's  HospUaL — This  hospital  was  founded 
for  six  poor  men  to  pray  for  the  soul  of  the  founder  and 
several  of  his  relations,  and  to  attend  divine  service. 
The  brethren,  as  they  are  called,  are  parties  to  the  leases 
made  of  their  land,  and  they  received  Ocf.  a  week  each 
from  the  revenues  of  the  land.  Vote  good.  Be^ordy 
Id.  114—128. 

Ck>LOHESTBn — Co;r.— Cox,  by  will,  appointed  100/.  to  be  laid 
out  in  freehold  land,  the  yearly  profits  thereof  he  gave 
to  the  poor  of  the  parish,  to  be  distributed  at  the  discre- 
tion of  the  parish  officers  on  Christmas  Day  annually, 
who  distributed  it  accordingly,  in  sums  from  \$.  6d.  to 
69.  respectively,  according  to  the  size  of  the  fiimDies  of 
the  applicants.  Votes  good.  Colchester,  1  Peck.  610. 
£a.  d.  1789.] 

CovBNTBY— TFAi/tf'j— W^ea/fey'«.— The  receipt  of  these  gifts 
do  not  disqualify  for  the  borough  of  Coventry.  Coveu' 
try,  1708 ;  16  Jour.  129. 

DowNTOK — Stockman. — Stockman  gave  lands  to  feoffees,  to 
distribute  the  rents  among  such  poor  craftsman  and  la- 
bourers as  shall  be  surcharged  by  children,  as  shall  seem 
best  to  the  feoffees,  '  and  not  to  go  to  be  employed  to 
the  increase  of  the  church  box  of  the  said  parish.'  By 
the  fourth  item  it  is  directed,  '  that  this  provision  shall 
not  be  accounted  any  abatement  of  the  collection  for  the 
church  box,  or  any  other  relief  of  the  poor  usually  pro- 
vided for  the  poor  of  the  parish.'  The  trustees  who 
managed  the  charity  never  gave  it  to  those  who  received 
parish  relief,  but  to  thoee  only  who  needed  temporary 
assistance.  Votes  held  good.  JDownton,  1  Lud.  193. 
[a.  p.  1784.] 

Gloucester. — The  committee  resolved, '  that  William  Virgo 
having,  within  twelve  months  before  the  election,  re- 
ceived part  of  a  sum  given  by  will  to  the  poor  of  Thorn- 
bury  who  are  not  on  the  parish  books,  and  received  no 
monthly  pay,  is  not  thereby  disqualified  firom  voting.' 
Orme  on  Elections,  121. 

Reading — Kenrick's.-^'P&nons  receiving  this  charity,  or 
any  other  annual  charity  in  Reading,  are  disqualified. 
Beading,  2  Doug.  105.     [a.  d.  1708.] 
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Parish  Relief — Private  Charities  ^continued. 
Sudbury  [now  disfranchiBed,  ante,  p.  64 ;  post,  p.  d26,  a.] 
—  Cole^s—King^s, — Cole  left  an  annuity  to  trustees  to 
buy  materials  to  be  made  up  into  shirts  and  shifts,  and 
delivered  to  the  ministers,  churchwardens,  and  overseers 
of  the  poor,  to  be  distributed  by  them  to  twenty-five  poor 
men  and  twenty-five  poor  women  of  Sudbury.  King 
left  an  annuity  in  like  manner  to  purchase  bread ;  a  loaf 
to  be  given  to  each  person  who  had  received  Cole's  gift. 
The  receipt  of  these  charities  was  held  not  to  disqualify. 
Sudbury y  Phillips,  148—160. 

Steyning — White  Horse  Charity. — Receipt  of,  held  not  to 
disqualify.     Hey.  297.     [a.  d.  1791.] 

Pay  Clerk  of  Police  Establishment,  disqualified.     DubUn, 
F.  St  F.  202.     [a.  d.  1836.] 

Peers  are  precluded  from  voting  at  elections  for  members  of 
the  House  of  Commons  by  various  resolutions*  of  the 
House  of  Commons.  After  the  union  with  Ireland,  the 
following  resolution  was  adopted: — 'That  no  peer  of 
this  realm,  except  such  peer  of  that  part  of  the  United 
Kingdom  called  Ireland,  as  shall  for  the  time  being  be 
actually  elected,  and  shall  not  have  declined  to  serve  for 
any  county,  city,  or  borough  of  Great  Britain,  hath  any 
right  to  give  his  vote  in  the  election  of  any  member  to 
serve  in  parliament.'  In  the  Marquis  of  Tavistock's 
case  it  was  held,  that  the  warrant  of  the  king  addressed 
to  the  chancellor,  directing  him  to  issue  a  writ  of  sum- 
mons to  the  House  of  Lords,  does  not  create  the  person, 
directed  to  be  summoned,  a  peer,  and  did  not  disqualify 
him  to  vote.  Bedford,  P.  &  K.  143  [a.d.  1883]; 
and  see  Lord  Abergavenny^s  case,  12  Co.  Rep.  70.  An 
Irish  peer,  who  has  not  brought  himself  within  the  ex- 
ception in  the  standing  order  of  the  House,  is  not  entitled 
to  vote,  though  he  has  been  placed  on  the  register. 
Droitunch,  K.  &  O.  66.     [a.  d.  1836.] 

Police,    Metropolitan. — Metropolitan    Police   Act   (10 

Geo.  4,  c.  44,  s.  18  [a.d.  1829]),  enacts,  'That  no 

JUBTICB,  receiver,  or  PERSON  belonging  to  the  poUce 

force,  appointed  by  virtue  of  that  act,  shall,  during  the 

*  See  the  Sessional  Orders,  post,  p.  453. 
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PoLiOB,  Mbtbopolitait— < 

time  be  shall  continae  in  any  such  office,  or  within  six 
calendar  months  after  he  shall  have  quitted  the  same, 
be  capabU  nfgimmg  his  vote  for  the  election  of  a  member 
to  serve  in  parliament  for  the  counties  of  Middlesex, 
Surrey,  Hertford,  Essex  and  Kent,  or  for  any  city  or 
borough  within  the  metropolitan  poiioe  district;  nor 
shall  by  word,  writing,  message,  or  in  any  other  manner, 
endeavour  to  persuade  any  eleetar  to  give  or  dJstuade 
aaxy  elector  from  giving  his  vote  for  the  choice  of  any 
person  to  be  a  member  to  serve  in  parliament  for  any 
such  county,  city  or  borough,  subject  to  a  penalty  of 
100?/ 

The  Thames  Police  Act  (8  Will.  4,  c.  19,  s.  10  [a.d.  1888] ), 
continued  by  1  Vict.  c.  87,  enacts  that  no  justiob, 
rbcbivbb,  Thames  police  subvetob,  or  police 
CONSTABLE,  appointed  by  virtue  of  that  act,  shall,  during 
the  time  he  shall  continue  in  his  office  respectively,  or 
within  six  calendar  months  after  he  shall  have  quitted 
the  same,  be  capable  of  giving  Ms  vote  for  the  election 
of  a  member  to  serve  in  parliament  for  the  counties  of 
Middlesex  or  Surrey,  or  for  the  city  of  London,  or  for 
the  city  and  liberty  of  Westminster,  the  borough  of  the 
Tower  Hamlets,  Finsbury  or  Marylebone,  in  the  county 
of  Middlesex,  or  for  the  boroughs  of  Southwark  or  Lam- 
beth, in  the  county  of  Surrey,  respectively,  nor  shall  by 
word,  message,  writing  or  in  any  other  manner  endeavour 
to  persuade  any  elector  to  give,  or  dissuade  avy  elector 
from  giving y  his  vote  for  the  choice  of  any  person  to  be  a 
member  to  serve  in  parliament  for  any  such  county,  city 
or  borough,  subject  to  the  penalty  of  100/. 

CouicTT  AND  DiSTBiCT  CoNSTABLBS.— It  is  euactcd  by 
Stat.  2  &  8  Vict  c.  08,  s. 9  [a.d.  1830],  'That  no  ohibp 
CONSTABLE,  OB  0TB EB  ooNSTABLB  appointed  by  virtue 
of  that  act,  shall,  during  the  time  he  shall  continue  to  be 
such  constable,  or  within  six  calendar  months  after  he 
shall  have  ceased  to  be  such  constable,  be  capable  of 
giving  his  vote  for  the  election  of  a  member  to  serve  in 
parliament  for  the  county  in  which  he  is  so  appointed,  or 
for  any  county  adjoining  thereto,  or  for  any  city  or  bo- 
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P(/tiCE,  Metropolitan— conftnii«<i. 
County  and  District  Constables — continued. 

rough  within  any  of  the  said  counties ;  nor  shall  any 
such  constable,  by  word,  message,  writing  or  in  any 
other  manner,  endeavour  to  persuade  amf  elector  to  give, 
or  di$tuade  any  elector  from  giving,  his  voice  for  the 
choice  of  any  person  to  be  a  member  to  serve  in  parlia- 
ment for  any  such  county,  city  or  borough,  under  the 
penalty  of  20/.:  provided  always,  that  nothing  in  the 
act  contained  shall  subject  any  constable  to  any  penalty 
for  any  act  done  by  him  at  or  concerning  any  of  the 
said  elections  in  the  discharge  of  his  duty.' 

Local  Constables.— SiAt.  3  &  4  Vict  c.  88,  s.  35  [a.d.  1840], 
provides,  that  no  local  constable  appointed  under  that  act 
shall  thereby  become  incapable  of  giving  his  vote  for  the 
election  of  any  member  to  serve  in  parliament. 

Special  Constable. StAt.  7  &  8  Qeo.  4,  c.  37,  s.  6  [a.d.  1827], 
enacts,  that  no  person  having  a  right  to  vote  at  any 
election  shall  be  liable  to  serve  as  a  special  constable  at 
or  during  any  election  for  members  to  serve  in  parlia- 
ment, unless  he  shall  consent  to  act,  and  that  he  shall  not 
be  liable  to  any  fine,  penalty  or  punishment  for  refusing. 

Horse  Patrol.— The  stat.  6  &  7  Will.  4,  c.  60,  s.  13  [a.d. 
1836],  which  disqualified  persons  appointed  to  situations 
in  the  horse  patrol,  was  repealed  [a.d.  1830]  by  stat.  2 
&  3  Vict.  c.  47. 

The  Irish  Police  Acts,  which  disqualify  persons  from  exer- 
cising the  franchise  who  are  appointed  under  them  are — 

48  Geo.  3,  c.  140,  s.  16  (Dublin  Police  Establishment). 

6  Will.  4,  c.  13,  s.  18  (Constabulary  Force). 

6  &  7  Will.  4,  c.  29,  s.  19  (Dublin  Police  Act). 
A  voter  holding  the  place  of  patrol  constable  under  the 
police  establi^ment  of  DubUn,  is  not  entitled  to  vote. 
DtiAfifi,  F.  &;  F.  201.  [a.d.  1836.]  A  constable  em- 
ployed to  keep  the  peace  during  the  election  is  disquali- 
fied. Ipswich,  F.  &  F.  293.  [a.  d.  1838.]  The  vote 
of  a  regular  constable,  for  whose  services  during  the 
election  a  remuneration  had  been  paid  to  the  town-derk, 
which  he  had  not  received,  held  good.  New  Windsor, 
K.  k  O.  184.  [a.  d.  1836.]  And  although  he  had  ex- 
pressed his  intention  to  receive  that  remuneration.    Id. 
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Post  OppiCB.-Stat.  22  Geo.  8,  c.  41,  [post,  p.  196,  A.,] 
disqaalifies  the  pon*  xabtbb,  post  mactbbs  obhb- 
BAL,  or  h]0  or  their  dbpittt  or  dbputibs,  or  at^ 
pentm  employed  bff  9r  umier  him  or  them  in  reeeiyiiig, 
coUectisg  or  managing  the  revenue  of  the  poet  office,  or 
any  part  thereof;  and  also  any  oofptam,  wmtihv  or  mate 
of  any  Mpy  packet  or  other  vestel^  employed  by  or  under 
the  poet  master  or  post  masters  general  in  conveying  the 
mail  to  or  from  foreign  ports.  An  oljectaon  cannot  be 
taken  before  a  committee  to  a  registered  voter,  on  the 
ground  that  he  is  in  the  employment  of  the  post  office.* 
New  Wimbor,  K.kO.  178.     [a.  p.  I83&] 

Past  Mcuter. — ^Thomas  Burr  was  objected  to  as  post  master 
at  Luton.  The  voter  held  the  office  under  the  regular 
appointment,  bat  one  Smith,  an  innkeeper  there,  by 
Burr's  agreement,  executed  the  office  and  received  the 
salary  for  his  oum  use.  The  correspondence  with  the 
post  office  in  London  was  in  Burr's  name,  and  orders 
from  thence  were  sent  to  him,  and  not  to  Smith.  Held 
disquaUfied.     Bedfordshire,  2  Lud.  661.    [a-d.  1786.] 

Post  MistresSy  Husband  qf. — A  post  mistress  was  appointed 
to  the  office  in  1778,  and  married  the  voter  in  1781,  and 
she  still  held  the  appointment.  His  vote  bad.  Bedford' 
shxre,  2  Lud.  668.     [a.d.  1786.] 

Sub'deputy. — J.  W.  was  appointed  by  the  post  master  of 
Luton  to  distribute  the  letters  and  receive  the  postage  in 
the  parish  of  Barton,  which  was  within  the  district,  but 
not  a  post  town.  He  received  a  penny  a  mile  upon  each 
letter  above  the  postage :  persons  filling  this  situation  are 
generally  appointed  with  the  approbation  of  the  post 
master  general,  though  not  by  him.  There  was  nothing 
in  the  books  at  the  post  office  relating  to  the  voter's  ap- 
pointment. Vote  good.  Beijfordshire,  2  Lnd.  662. 
[a.d.  1786.] 

Servant  in  Post  Office, — M.  Symon  was  employed  by  Camp- 
bell to  transact  the  business  of  his  office.  He  Lad  no 
other  appointment,  nor  received  any  salary  from  the  post 
office,  but  he  had  taken  an  oath  of  office,  which  had 
been  transmitted  to  the  post  office  \  and  he  corresponded 

•  See  now  stit.  6  Vict  c.  18,  •.  98,  pott,  310,  a. 
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Post  Oyticb— continued, 
ServaiU  in  Post  Office—continued, 

directly  with  the  poet  master  at  Edinburgh,  and  had  been 
discharged  from  his  office  by  Campbell's  soperior.  Vote 
bad.     Glasgow,  1  Peck.  354.     [a.d.  1803.] 

3fat/ (Tuarv/.— Vote  good.  Kin$aie,VMY.Zb\,  [a.d.  1838.] 

Letter  Carrier, — Held  to  be  disqualified.  DubUn,  F.  &  F. 
108.  [a.  d.  1836.]  A  letter  carrier  to  a  post  office,  who 
has  resigned  within  twelve  months  before  the  Slst  of 
July,  being  disqualified  under  stat.  22  Geo.  8,  c.  41 , 
B.  1,  until  after  twelve  months,  was  held  not  entitled  to 
be  registered.  Cooper  v.  Harris,  7  Man.  k  6r.  97, 
post,  870,  A.  [a.  d.  1845.]  A  person  employed  by  a 
post  mistress  to  carry  letters,  at  a  weekly  salary  paid  by 
her,  and  which  was  repaid  to  her  by  the  post  office,  was 
held  to  be  employed  by  the  post  office.  Rex  ▼.  Sa&s^ 
hury,  5  Car.  k,  P.  155. 

Post  Horse  Duties,'-Venons  fanning  post  horse  duties,  being 
collectors  thereof,  were  held  not  disqualified,  27  Geo.  8, 
c.  26,  s.  15. 

RiHOKHB.— The  ringers  who  were  employed  and  paid  to  ring 
for  the  Canvas  and  Election,  held  not  disqualified. 
Evesham,  F.  k.  F.  534.     [a.d.  1838.] 

Sacrambnt  Monet. — ^The  receipt  of  it  does  not  disqualify  a 
voter.    Hedon,  25  Joum.  275. 

BKCaSTAEY  OF  THE  MaOIBTRATBS  OF  THE  POUOE  OF- 
FICE, Dublin.— Held  to  be  entitled  to  vote.  Duhiin, 
F.  &F.202.     [A.D.  1836.] 

Smbaiff's  Deputy. — The  vote  of  the  deputy  sheriff  held 
good,  though  he  was  paid  for  his  services.  iHiMm, 
F.  k  F.  201.     [a.d.  1836.] 

Special  Constables.— Not  incapable  of  voting.  Ante,  p. 
158,  '  Local  Constables.' 

Stamps. — Stat.  22  Geo.  8,  c.  41,  [poet,  p.  198,  a.,]  disqualifies 
any  commissioner,  officer,  or  other  person  concerned  or 
employed  in  collecting,  receiving,  or  managing,  any  of 
the  duties  on  stamped  vellum,  parchment,  and  paper, 
and  persons  appointed  by  the  commissioners  for  distribnt- 
ing  of  stamps. 
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Stamps— eantmued, 
St»b-'distribuU)r  is  not  disqualified.     BedfardMhxtt^  2  Lud. 
562.     [a.d.  1785.]      See  also  Okehampton^  1  Peck. 
373.     [a.d.  1803.] 

lAeehMed  Dealer  in  Stamps  is  not  disqualified.  DubUn^ 
F.  k,  F.  198.  [a.d.  1836.]  But  see  cantrdy  Enmsy 
K.  k  O.  436.  [a.  d.  1836.]  It  may  be  doubted  whe- 
ther those  distributors  who  issue  the  Hawkers'  and 
Pedlars'  licences  are  not  disqualified,  such  dutiee  having 
been*  made  stanqf  duties ^  and  those  who  distribute  them 
being  appointed  directly  by  the  commissioners. 

Stbwabd. — The  voter  had  accepted  the  office  of  steward,  since 
his  election  as  a  capital  burgess ;  held  not  to  disqualify. 
Hanoieh,  1  Peck.  883.     [a.d.  1808.] 

Sub-Rboister  of  trb  Court  of  Chancery,  not  entitled. 
Middlesex,  2  Peck.  100.     [a.  d.  1834.] 

Town  Clerk,  being  clerk  to  the  returning  officer,  and  having 
acted  as  such,  and  received  fees  for  so  doing,  is  disquali- 
fied.    New  WiMdsoTy  K.  &  O.  185.     [a.d.  1835.] 

Watchman. — A  watchman  under  the  police  establishment  is 
not  entitled  to  vote.    DvbUuy  F.  k,  F.  202.   [a.d.  1886.] 

WoMBN  are  incapable,  by  the  conunon  law,t  of  voting ;  and 
the  election  statutes  confer  the  franchise  on  only  *male 
persons,'  every  pronoun  used  being  also  of  the  male 
gender.  There  are,  nevertheless,  instances  on  record, 
and  as  late  as  the  reigns  of  Queen  Mary  and  Queen 
Elizabeth,  of  women  actually  voting  and  interfering  in 
elections  :  even  joining,  in  person,  or  by  attorney,  in 
making  the  return.  These  curious  instances  may  be 
seen  at  large  in  Heywood  on  County  Elections,  pp. 
255—7.  The  policy  which  excludes  women  would  seem 
obvious  ;  and  may,  perhaps,  be  most  satisfactorily  re- 
solved into  a  presumed  want  of  independence. 

•  Elliot,  279. 

t  Lord  Coke's  Fourth  lostilute,  6. 
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III.  iNCAPAcrrr  from  Want  op  Intboritt. 

This  fortunately  constitutes  a  very  select  though  unenviable 
class,  and  need  not  long  occupy  attention ;  since  practically 
considered,  those  included  in  this  category  are  seldom  likely  to 
run  the  risk  of  exposure,  and  that  in  vain,  before  either  the 
revising  barrister  or  a  committee  of  the  House  of  Commons. 

Attainted  persons  cannot  vote  at  an  election.  In  the  case 
of  The  King  v.  The  Inhabitants  of  St.  Mary,  Cardigan^ 
6  T.  R.  116,  in  which  the  children  of  one  who  had  had 
sentence  of  death  passed  upon  him  for  sheep  stealing,  but 
had  escaped  from  gaol,  were  held  entitled  to  the  settle- 
ment which  he  had  acquired  previously  to  his  attainder, 
Lord  Kenyon  said,  '  In  the  case  of  a  franchise,  it  was 
rightly  decided  that  the  franchise  was  lost,  and  the  party 
had  no  right  to  vote  at  an  election.'  See,  however,  as 
to  the  case  of  a  pardon,  post,  '  Felony.* 

Bribbrt. — ^The  reader  will  observe  the  distinction  between 
evidence  of  such  incapacity  being  ofiered  before  a  revising 
barrister,  in  order  to  defeat  a  daim  to  be  registered, 
and  evidence  offered  before  a  committee  of  the  House  of 
Ck>mmons  to  invalidate  the  vote  of  one,  who,  standing 
rightfully  on  the  registry,  subsequently  incurred  the 
guilt  of  bribery,  so  as  to  nullify  the  vote  which  he  gave 
under  such  corrupt  influence.  Whoever  shall  have  had 
juDOMEKT  obtained  agfunst  him,  or  been  otherwise 
lawfully  oonviotbd  of  aeking^  receiving  or  taking  any 
money  or  other  reward,  by  way  of  gift,  loan  or  other 
device ;  or  of  agreeing  or  contracting  for  any  money, 
gift,  office,  employment  or  other  reward  to  give  or  refuse 
or  forbear  to  give  his  vote ;  or  by  himself,  or  any  one 
employed  by  him,  by  any  gift  or  reward,  or  promise, 
agreement  or  security  for  any  gift  or  reward,  corrupting 
or  procuring  any  person  to  give  or  forbear  his  vote,  '  shall 
for  ever  be  disabled  to  vote  in  ang  election  of  any  member 
or  members  to  parliament,  and  to  hold,  receive  or  enjoy 
any  office  or  franchise  to  which  they  are  then  or  may 
at  any  time  afterward  be  entitled  as  a  member  of  any  city, 
borough,  town  corporate  or  cinque  port,  ae  iftuchper» 
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Btlibnly— continued. 

$ou  was  naturalty  deadJ^  [There  are  hutaaoes  on 
the  statute  book  of  persons  pilloried  by  being  individually 
named  as  gnihy  of  bribery,  and  disfranchised  as  such. 
In  the  year  1771,  for  instance,  by  statute  11  Geo.  8, 
e.  66,  flixty-eight  persons,  'being  members  of  a  wicked 
and  corrupt  society,  calling  itself  The  CkrUHan  Society ^ 
subsistiDg  in  the  borough  of  New  Shoveham,  in  the 
county  of  Sussex,  the  duef  end  of  the  institution  of  the 
said  Bodetybeing  for  the  purpose  of  selling,  from  time  to 
time,  the  seat  or  seats  in  parliament  for  the  said  borough,' 
were,  byname,  indiTidually  'thenceforth  incapacitated 
and  disabled  from  giving  any  vote  at  any  election,  for 
the  chooaing  a  member  or  members  to  serve  in  parlia- 
ment.' This  act  may  afford  a  usefrd  precedent]  The 
mere  resofaitton  of  a  ccmimittee  of  the  House  of  Commons 
that  A.  B»  received  a  vote  at  a.  given  election  does  not 
incapacitate  him  frtnn  voting  at  an  ensuing  one.  Second 
Ikhester,  2  Feck.  246.  [a.d.  1804.]  To  disqualify  a 
voter,  there  must  be  proved  AprmnUe  or  a  corrupt  ex^ 
pectation.  DttbUn,  Falc.  k  Fiti.  204.  [a.b.  1836.] 
A  mere  offer  to  bribe  was  held  not  bribery.  Barnstaple^ 
1  Peek.  00  [▲.  d.  1802] ;  Talbot's  Forfat  case,  70. 
A  mere  offer  by  a  voter  of  a  Mbe  to  a  brother  elector 
was  held  not  to  disqualify.  Coventry^  1  Peck.  97  [a.d. 
180aj;  Bridffewater,  lb.  102.  In  Sparrow^B case,  Ipe- 
wtdiy  K.  &  O.  388  [a.d.  1836],  the  committee  upheld  a 
voter  challenged  as  having  offered  a  bribe,  which  was  not 
accepted;  the  evidence  being  contradictory,  and  the 
voter  denying  the  offer :  the  chairman  announcing,  in 
answer  to  counsel's  application  to  know  whether  they 
had  decided  the  abstract  question,  '  that  they  declined  to 
come  to  a  resolution  on  that  point.'  In  the  same  com- 
mittee, a  voter's  adnussion  that  he  had  been  offered  a 
bribe  by  one  party,  for  whom  he  subsequently  voted, 


*  Stat  3  Gieo.  3,  c  24,  i.  7,  pott,  p.  190,  a.  ProMoatioas  miut  be 
eommaaced  (a.  11>  wiibin  iwo  yean  after  luch  iooapaoity,  &c.,  shall 
have  beeD  incurred,  and  the  offender  personally  served  with  procesa 
within  two  yean  aAer  the  ofienoe  committed.  Btat.  9  Geo.  3,  c.  38. 
post,  p.  191,  A» 
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B  RIB  BAY — continued. 

and  an  offer  by  him  to  vote,  if  a  similar  bribe  were 
offered  by  the  other  party,  was  held  7wt  to  disqualify. 
Cooper* 8  case,  Id.  388.  A  voter  giving  a  bribe  to  an- 
other was  held  disqualified.  Id.  387.  The  receiver  of  a 
bribe  at  an  election,  subsequently  avoided,  was  held  not 
rlisabled  from  voting  at  an  ensuing  one.  Second  Uches- 
ter,  2  Peck.  230,  250.  [a.  d.  1804.]  The  bare  offer  of 
a  bribe,  without  agreement  or  acceptance  by  the  voter, 
was  held  no  bribery,  and  that  it  could  not  be  offered  in 
evidence  notwithstanding  stat.  i  &  5  Vict  c.  57.  [a.d. 
1841,  post,  p.  267,  a.]  Ipgwich,  Ban*.  &  Aus.  266  [a.d. 
1842]  ;  Youghal,  Falc.  &  Fitz.  408.  [a.d.  1806.]  The 
loan  of  money  systematically  advanced  to  the  poorer 
doss  of  voters,  in  order  to  obtain  political  influence,  is 
bribery.  I^me  Regis,  Barr.  &  Aus.  612.  [a.d.  1842.] 
[Hee  Stat.  5  Ac  6  Vict  c.  102,  s.  20,  a.d.  1842,  post,  p. 
273,  A.]  A  wager  on  the  result,  with  a  fum-voter,  by 
a  voter,  destroys  his  vote.  New  Windsor ,  K.  &  0. 101 ; 
and  lee  Worcester,  Id.  264.  [a.d.  1836.]  And  so 
where  tlie  wager  was  with  another  voter ;  Id.  108 ;  and 
tlie  amount  of  the  wager  is  immaterial ;  Id.  104.  But 
where  the  voter's  vote  had  been  uninfluenced  by  the 
wager  he  had  made,  the  vote  was  retained.  Monnuntth, 
Id.  410.  Money  given  after  the  election,  but  not  in 
pursuance  of  any  precedent  promise,  to  those  who  had 
polled  for  the  successful  candidate,  was  held  bribery. 
Durham,  Ban*,  k  Am.  213 ;  [t.  e.  subsequently  to  stat 
6  &  6  Vict  c.  102,  s.  20,  post,  p.  278,  a.]  [See  further 
as  to  what  constitutes  bribery,  the  effects  of  it  on  the 
election,  and  the  liabilities  which  it  entails  on  all  con- 
cerned, post,  *  Bribery/ 

Fblom  Y. — One  convicted  and  attainted  of  felony  is  disqualified ; 
but  the  judgment  must  be  proved:  for  the  conviction 
may  have  been  quashed.  See  as  to  proof,  the  con- 
cluding paragraph  of  this  chapter.  Sudbury,  1  Phill. 
181;  Colchester,  1  Peck.  608  [a.d.  1780];  Rex  v. 
Bastell  Careimon,  8  East,  76;  Rex  v.  Teal,  11  East, 
300.    The  endurance  of  the  punishment  for  felony  has 
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the  effect  of  pardon  onder  the  great  seal.  Stat.  9  Geo.  4, 
c.  33,  B.  3.  And  see  Ex  parte  Barber.  So  is  it  in  the 
case  of  a  free  pardon,  or  the  performance  of  the  con- 
dition, of  a  conditional  one.  Btat.  7  5c  8  Geo.  4,  c.  28, 
s.  18.  It  is  laid  down  in  Chiddxngtan  t.  WUHanu,  in 
Hobart,  81,  '  that  the  king's  pardon  doth  clear  not  only 
the  offence  itself,  but  all  the  dependencies,  penalties,  and 
diaabUUies  incident  nnto  it;'  and  in  Hawkins'  Pleas  of 
the  Crown,  it  is  said,  on  the  authority  of  Holt,  C.  J., 
'the  pardon  makes  him,  as  it  were,  a  new  man,  and 
gives  him  a  new  capacity  and  credit.'*  This  doctrine 
was  to  its  full  extent  recognized  and  acted  upon  in  Ex 
parte  Barber,  in  the  judgment  of  the  Court  of  Queen's 
Bench  pronounced  by  Mr.  Justice  Patteson,  on  the  6th 
of  July,  1860.  t 

MiSDBMBANOR. — A  misdemeanant  in  custody  under  convic- 
tion is  not  disabled,  ipso  facto,  from  voting;  but  the 
Court  of  Queen's  Bench  refused  a  habeas  corpus  to 
make  him  go  to  the  poll.  Ex  parte  Jones,  2  A.  &  £. 
437.  It  was  admitted  that  there  was  no  precedent ; — 
but  argued  that  the  exercise  of  the  elective  franchise 
'  was  a  trust,  in  the  execution  of  which  the  public  had 
as  strong  an  interest  as  in  the  testimony  of  a  witness,' 
whose  evidence  could  be  obtained,  when  in  custody,  by 
a  habeas  corpus  under  statute  44  Geo.  3, .  c.  102 :  but 
the  court  said,  '  there  is  no  foundation  for  it ;  no  pre- 
cedent is  shown ;  the  .right  now  contended  for  has  never 
been  recognized.'  The  same  principle  would  apply,  it  is 
conceived,  to  a  prisoner  confined  for  debt,  or  committed 
for  trial  on  a  charge  of  felony. 

Outlawry  on  a  civil  writ  being  no  disqualification  of  a  mem- 
ber, [one  was  held  duly  returned  who  was  at  the  time 
the  subject  of  twenty  outlawries,  Cumberland,  Glanv. 
124;    CavMford  [Feb.  1558];    ComwaUshire  [April, 


•  Book  ii.  c  37.  t.  48. 

t  Reported  at  length  in  the  Legtl  Observer  of  ibe  20th  Joly,  I860. 


166  INCAPACITIES  TO  ELECT. 

Outlawry — continued, 

1668.]]*  It  is  doubtless  no  incapacity  in  an  elector; 
but  it  would  doubtless  be  otherwise  with  both  in  a 
mfTttna/ case.* 

Pbbjurt. — No  person  convicted  of  wilful  and  corrupt  perjury, 
or  subornation  of  perjury,  shall  be  capable  of  voting  in 
any  election  of  any  member  of  parliament.t  But  the 
prosecution  must  be  commenced  within  the  period  limited 
by  the  same  statutes  in  cases  of  bribery,  and  process  in 
like  manner  personally  served. 

PsBSOKATiNO  A  VoTER.— One  who  procured  another  to  com- 
mit this  act  was  held  disqualified.     Weymouth  case. 

Independently  of  these  three  classes  of  legal  incapacities  to 
acquire,  or  exercise,  the  elective  franchise,  there  are  other  cases 
which  require  to  be  noticed,  not  referable  to  any  of  them. 

Aliens,  qud  such,  are  incapacitated,  on  visible  grounds  of 
.  policy.  Not  only  is  a  foreigner  jM^umed  to  have  no  interest  in 
the  welfiure  of  our  state,  sufficient  to  warrant  our  enstmsting  him 
with  a  voice  in  electing  those  who  are  to  make  laws  for  us,  af- 
fecting all  our  national  and  individual  interests,  but  it  is  possible 
that  his  interest  or  inclination  may  be  hostUe^  and  his  acquisition 
of  such  a  right  dangerous  to  the  state.  If  one  alien  were  ad- 
mitted to  vote,  so  might  any  number,  and  thereby  obtain  indi- 
rectly more  than  directly  a  very  mischievous  influence.^ 

Unqualified  naturalization  can  be  effected  only  by  an  act  of 
the  legislature  ;  and  its  effect  is  to  place  an  alien  in  exactly  the 
same  situation  as  that  of  a  bom  subject,  with  the  exception  that 
no  bill  for  naturalization  could  be  received  in  either  house  of 
parliament,  without  a  danse  disabling  him,  amongst  other 
things,  being  a  member  of  parliament.  That  restriction,  in  the 
case  of  an  act  of  parliament,  was  repealed  by  the  Alien  Act  of 
1844,  passed  to  enable  them  to  become  naturalized  at  a  smaller 
expense  than  by  an  act  of  parliament.  That  statute,  how- 
ever, while  conferring  on  aliens  almost  all  the  privileges  of  na- 

•  IU>gen,73. 

t  Slat.  2  Geo.  2,  c.  24,  a.  6,  post,  190,  a. 

X  In  the  United  States  of  America,  aliens,  until  natoralized,  are 
unable  to  vote  at  elections,  or  take  any  active  share  in  the  adminiMration 
of  government.  And  even  after  they  have  been  naturalized,  they  can- 
not hold  seats  in  congress,  until  after  a  seven  years'  residence.  2 
Kent's  Commentaries,  pp.  64,  66. 
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turel  bom  subjects,  on  their  obtaining  the  certificate  of  the 
secretary  of  state,  and  taking  the  oath  prescribed  by  that  act,* 
specially  excepts  the  right  ^  to  vote  at  elections  for  members  of 
parliament, 't  or  becoming  '  a  member  of  either  house  of  parlia- 
ment/ 

An  alien  naturalized  by  act  of  parliament  may  vote  in  the 
election  of  members  of  parliament^  In  a  recent  remarkable 
case,  that  of  Maria  Manning  for  the  murder  of  Patrick  O'Connor, 
it  was  held  expressly,  after  considerable  discussion  upon  statote 
7  &  8  Vict.  c.  eSy  that  a  person  naturalized  becomes  to  all  in- 
tents and  purposes  a  British  subject.§  This  case  will  be  m<»e 
folly  noticed,  however,  in  the  ensuing  chapter. 

A  OBNizBN  is  an  alien  bom,  who  has  obtained,  ex  donaiione 
regiSf  letters-patent  to  make  him  peraaanently  or  t^nporarily 
an  English  subject :  a  high  and  incommunicable  branch  of  the 
royal  prerogative. ||  He  becomes,  by  such  means,  in  a  kind  of 
middle  state,  between  an  alien  and  a  natural  bom  subject,  par- 
taking of  the  character  and  incidents  of  each,  with  certain  great 
exceptions ;  one  of  which,  as  will  be  seen  in  the  ensuing  chap- 
ter, is  that  of  becoming  a  member  of  parliament.  It  seems 
settled,  however,  that  denizens  may  vote  in  the  election  for 
members  of  parliament.  In  the  Middlesex  case,  2  Peck.  1 17, 
the  vote  of  Eleazer  Solomons,  a  denizen,  was  allowed,  and  that, 
too,  for  an  estate  which  had  been  conveyed  to  trustees  for  h» 
use,  before  he  had  obtained  letters  of  denization.  Admitting 
the  right  of  a  denizen  to  vote,  it  was  contended  that  he  was  an 
alien  when  he  acquired  his  freehold ;  but  it  was  urged  that  the 

*  Stat.  7  &  8  Vict.  c.  66,  s.  5. 

f  The  woids  of  leet  5,  are  '  That  every  alien  now  [6  August, 
1844  J  residiog  io,  or  who  shall  hereafter  come  to  reside  io,  any  part  of 
the  united  kingdom,  and  being  Ou  $nhjtet  of  a  friendly  ttate^  may  by 
grant,  lease,  demise,  assignment,  bequest,  representation  or  otherwise, 
lake  and  bold  any  lands,  houses  or  other  tenements,  for  the  purpose  of 
resideQce  or  of  occupation  by  him  or  her,  or  his  or  her  servants,  or  for 
the  purpose  of  any  business,  trade  or  manufacture,  for  any  term  of 
years  not  eiceeding  twenty*one  years,  as  fully  and  effectually,  to  all 
mtents  and  porpoaes,  and  with  the  same  rigbis.  remedies,  exemptions 
and  privileges,  uetpt  tht  right  to  rote  at  tUttiantfor  mombtn  of  paWia- 
mentf  as  if  oe  were  a  natural- born  subject  of  the  united  kingdom.' 

t  Sects.  5  and  6. 

§  Beg,  V.  Maria  Manning,  13  Jurist,  963. 

|]  Calvin's  case,  7  Bep.  25 ;  Com.  Dig.  tit  Aliens,  D.  1 ;  WUum  v. 
Murryatt,  8  T.  R.31. 
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king  was  entitled  only  on  office  found ;  and  as  denization  had 
occurred  before  any  office  found,  he  had  become  capable  of 
holding  lands,  and  they  were  vested  in  him  absolutely  and  in- 
defeasibly  ;  and  his  vote,  as  a  freeholder,  was  allowed. 

Questions  under  this  head  (as  well  as  others)  of  incapacity 
may  arise  either  before  the  revising  barrister,  or  election  com- 
mittees—at all  events,  if  the  objection  had  been  taken  before 
the  revising  barrister,  and  over-ruled.  It  was  decided  by  the 
Betffbrd  Town  Committee,  Falc.  &  Fitz.  437  [a.d.  1838],  over- 
ruling a  decision  by  the  BeeuUng  Committee  (Id.  p.  554),  that 
they  would  not  entertain  an  objection  on  the  score  of  alienage, 
which  had  not  been  taken  before  the  revising  barrister.* 

It  has  been  much  doubted  in  the  courts  of  revising  barristers, 
and  before  committees,  whether  the  anus  of  proving  incapacity 
lies  on  the  objector,  or  whether,  on  the  objection  being  taken, 
the  claimant  is  bound  to  prove,  as  in  the  case  of  alienage,  that 
he  is  a  natural-bom  subject,  or  a  denizen,  or  naturalized  by  act 
of  parliament.  If  it  be  urged  that  legal  capacity  should  be 
presumed  as  against  an  objector,  it  is  to  be  observed  that  an 
important /m^fic  right  and  trust  are  claimed,  and  he  who  volun- 
tarily makes  that  claim  is  bound  to  show  himself  entitled  to  it 
in  amnilms.  The  fact  of  alienage  is,  generally  speaking,  so 
peculiarly  within  the  knowledge  or  command  of  the  voter  per- 
sonally, or  his  fiimily  or  friends,  that  it  is  reasonable  to  expect 
him  to  offer  the  challenged  proof,  and  give  effect  to  an  adverse 
presumption,  in  the  event  of  his  declining  to  do  so.  In  one  case 
(Reading,  Falc.  &  Fitz.  553  [a.d.  1838] ),  a  brother  proved 
the  voter's  birth  at  Bordeaux,  and  also  Uiat  he  had  not,  to  the 
witness's  knowledge,  been  naturalized,  nor  had  obtained  letters 
of  denization  ;  and  in  defect  of  positive  proof  of  that  negative, 
the  committee  sustained  the  right  to  vote.  This  seems  a  very 
questionable  deci8ion,t  on  several  grounds.  An  abundant  j^rtiiMi 
facie  case,  at  least,  had  been  established,  requiring  an  answer 
from  the  voter,  who  might  be  presumed  likely  to  offer  such 
proof  in  support  of  his  own  claim  to  the  franchise,  had  he  been 
able  to  do  so  consistently  with  the  fact. 

In  courts  of  law,  a  plea  in  abatement  of  the  plaintiff's  alienage, 

•  See  now  tut.  6  VicL  c.  18,  s.  96.  post,  p.  310,  a. 
t  Mr.  Rogers  alio  seems  to  have  disapproved  of  this  deciaion,  adding 
to  his  note  of  the  caie, '  ttd  qu^re,*  p.  83. 
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not  being  favoored,  is  required  to  be  proved  with  extreme 
exactness;  but  if  the  plaintiff  deny  his  being  an  alien,  the 
proof  of  the  negative  lies  on  the  plaintiff.*  It  is  conceiyed 
that  no  tribunal  before  whom  can  come  the  question,  whether 
an  alien  claimant  of  the  franchise,  in  defiance  of  the  statutory 
prohibition  resting  on  grounds  of  such  state  policy  as  the  one  in 
question,  would  deem  it  right  to  '  disfavour'  the  objection ;  but 
would  dispose  of  it,  as  in  any  Other  case,  on  ordinary  legal  prin- 
ciples. Here  follow  two  decisions  of  election  committees  on 
this  point,— the  one  under  the  old,  the  other  under  the  modem 
law  :  — 

Anthony  Barbre  was  objected  to  as  an  '  aUen,*  The  chief 
clerk  of  the  Alien  Office  produced  the  returns  made  by  the  aliens 
at  the  police  offices,  under  the  Alien  Act ;  in  which  appeared 
a  declaration  signed  by  the  voter,  3l8t  July,  1798,  that  he  was 
bom  at  Paris.  A  book  was  also  produced  by  the  same  witness, 
containing  a  memorandum  of  licence  granted  to  the  voter  pur- 
suant to  the  same  statute.  There  being  no  proof  that  he  had 
been  since  naturalized,  the  vote  was  declared  bad.  Middlesex, 
2  Peck.*  118.     [a.d.  1804.] 

The  evidence  produced  to  prove  the  alienage  was  that  of  a 
brother  of  the  voter,  and  of  another  witness  who  had  known 
him  when  an  infant  in  Germany,  and  afterwards  in  England. 
The  evidence  of  both  witnesses  was  very  confused  ;  and  it  being 
contended  that  there  was  no  proof  that  one  of  the  parents  of  the 
voter  was  not  an  English  subject,  in  which  case  he  would  have 
been  so,  the  vote  was  held  good.  Bedford  Town,  1  P.  &  SL 
147.     [a.d.  1838.] 

Peers  are  disqualified  from  voting  for  the  election  of  members 
of  the  House  of  Commons.  It  is  an  important  constitutional 
question,  whether  by  the  common  law  of  parliament,  and  the 
inherent  principle  of  the  constitution,  a  peer,  though  qualified 
by  property,  is  excluded  from  the  elective  franchise.  The  reso- 
lutions of  the  House  of  Commons,  though  they,  of  course,  have 
not  the  force  of  an  act  of  parliament,  are  so  numerous  and  pe- 
remptoy,  and  accompanied  by  such  long  usage,  as  to  afford  very 
strong  evidence  of  the  law.f  The  subject  was  elaborately  dis- 
cussed, by  an  able  revising  barrister,  in  the  year  1841.|  The  con- 

*  SauDiIers  on  Pleading  and  Evidence,  76  (Ut  ed.) 
t  Elliott,  p.  263. 

{  Mr.  Arnold  (Westminster  Registration).  The  judgment  will  be 
found  at  length  in  Mr.  Elliott's  work,  pp.  607  et  seq. 
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elusion  arrived  at  in  that  case,  and  concnrred  in  by  Mr.  Elliott, 
was,  that  the  House  of  Commons,  representing  the  commonalty 
alone,  none  but  a  commoner  is  entitled  to  vote  for  a  member  of 
that  House  ;  and  that  a  peer,  not  being  a  commoner,  is  disqua* 
lified.  This  certainly  appears  to  be  a  correct  view  of  the  law. 
It  has  been  seen,  *  that  Lord  Holt  expressly  states  that  *  by  the 
constitution  of  England  it  has  been  directed  that  the  right  of  the 
commons  of  England  to  a  share  in  the  legislation  shall  be  exer- 
cised by  representatives  chosen  by,  and  out  of,  themselves.' 

In  the  DrwtuAch  case,  K.  &  O.  65  [a.d.  1836],  it  was  held 
that  an  Irish  peer  (Lord  Southwell),  who  had  not  brought  him- 
self within  the  exception  in  the  standing  order  of  the  Honse,t 
was  not  entitled  to  vote,  although  his  name  had  been  placed 
upon  the  register.  In  this  case  the  general  principles  of  the  law 
applicable  to  it  were  briefly  but  well  discussed ;  and  it  is  to  be 
observed,  that  no  objection  had  been  taken  before  the  revising 
barrister.  This,  however,  was  previous  to  stat.  6  Vict.  c.  18, 
B.  98. 

The  right  of  the  clbboy  to  vote  is  unquestionable.  It  is 
said  that  till  the  year  1664,  they  did  not  vote  for  members  of 
the  House  of  Ck>mmons,  being  previously  to  that  period  sepa- 
rately represented,  and  taxed,  in  convocation.  When,  however, 
they  became  liable  to  be  taxed  in  the  same  manner  as  laymen, 
the  ecclesiastical  subsidies  were  laid  aside,  and  the  clergy  ad- 
mitted to  vote  for  the  county.  They  have  now,  of  course,  votes 
also  for  cities  and  boroughs,  subjected  to  the  conditions  pre- 
scribed for  the  acquisition  and  exercise  of  that  franchise. 

No  JUDGE  under  the  rank  of  a  peer  is  disqualified  from  voting, 
provided  he  be  duly  registered,  and  retain  his  qualification  to 
the  time  of  voting. 

The  RETURNING  OFFICER,  as  such,  is  not  disabled  frt>m 
voting ;  but  he  has  no  casting  vote  beside. t 

No  person  is  incapacitated  from  the  exercise  of  the  elective 
franchise  on  the  ground  of  his  religious  belief;  sul^ect,  however, 
to  his  taking  the  oaths  required  of  him  by  law,  in  order  to  esta- 
blish his  title  to  acquire  and  exercise  that  right. 

*  Ante,  p.  3.  t    Post,  Appendix. 

X  Rogers,  99. 
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Before  qaittiiig  the  subject  of  legal  incapacities,  the  reader  is 
apprised  that  he  will  find  in  this  volame*  the  yery  useful  and 
important  statute  passed  in  the  year  1845,  'to  facilitate  the 
adniission  in  evidence  of  certain  official  aiyd  othbb  bocu* 
KENTs/  as  well  as  thatf  passed  in  the  year  1851,  intituled  '  An 
Act  to  amend  the  Law  of  Evidence/  rendering  parties  ad- 
missible, AXD  COMPELLABLE,  uuder  Specified  restrictions,  to 
give  evidence ;  and  also  still  further  simplifying  and  £EU;ilitating 
the  proof  of  various  documents,  especially  in  the  case|  of  proving 
a  eonmction  or  acqtdttaL  It  is  no  longer  necessary  to  produce 
either  the  record  or  a  copy  of  it,  but  a  certificate  of  such  record, 
or  of  the  purport  of  it,  under  the  hand  of  the  clerk  of  the  court, 
or  other  proper  officer,  is  the  proper  method  of  proving  it 

Lastly.  The  jurisdiction  of  committees,  which  will  form  the 
subject  of  an  ensuing  chapter,  as  &r  as  relates  to  such  questions 
of  legal  incapacity  as  can  now  come  before  them,  is  thus  defined 
by  Stat.  6  Vict.  c.  18,  s.  08 : — '  It  shall  and  may  be  lawful  for 
such  committee  to  inquire  into  and  decide  upon  the  right  to  rote 
of  any  person  who,  being  upon  such  register,  shall  have  voted 
in  such  election,  so  far  as  the  same  may  be  disputed  on  the 
ground  of  legal  incapacity  at  the  time  of  his  voting  under  and  by 
virtue  of  any  statute  now  or  hereafter  to  be  in  force,  or  on  the 
ground  of  any  other  legal  incapacity  at  the  time  of  his  voting^ 
which  may  have  arisen  subsequently  to  the  expiration  of  the 
time  allowed  for  making  out  the  list  of  voters,  from  which  the 
register  of  voters,  in  force  at  the  time  of  such  election,  shall  have 
been  formed.' 


Thus  has  been  traced  the  course  taken  by  the  law  to  define 
the  elective  franchise,  and  the  class  of  persons  entitled  to  exer- 
cise it ;  matters  of  infinite  importance,  demanding  all  the  care 
and  deliberation  which  have  now  been  efiectually  secured  by  the 
legislature,  through  the  intervention  of  ministerial  and  judicial 
functionaries,  entirely  unconnected — or  rather  studiously  dis- 
connected— with  either  branch  of  the  legislature.  Having 
thus  passed,  as  it  were,  out  of  calm  waters,  we  now  enter  the 
confines  of  a  different  jurisdiction,  having  to  deal  with  another 

*  Post,  p.  325,  A.,  sUt.  8  &  9  Vict.  c.  113. 
t  Post.  p.  359,  A.,  Stat.  14  Ac  15  Vict  e.  99. 
t  Sect.  13,  p.  360,  a. 
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great  branch  of  the  electoral  law,  that  affecting  the  class  oi 
persons  in  whose  favour,  as  candidates  for  becoming  representa- 
tives, that  franchise  is  to  be  exercised  by  the  previously  ascer- 
tained electors ;  the  manner  in  which  that  franchise  is  to  be 
exercised,— pre-eminently  with  a  view  to  securing  honesty,  in- 
dependence and  complete  freedom  of  action ;  and  the  ultimate 
adjudication  of  all  questions  which  may  have  arisen  as  to  such 
exercise  of  the  elective  franchise.  These  are  high  matters,  which 
the  House  of  Commons,  with  a  justifiably  jealous  tenacity,  has 
though  fit  to  keep  in  its  own  hands,  as  lying  peculiarly  and 
exclusively  within  its  own  province :  the  courts  of  law  being 
principally  called  into  action,  if  at  all,  only  incidentally,  to 
adjudicate  upon  penalties  and  liabilities,  civil  or  criminal,  which 
may  have  been  incurred  by  those  infringing  the  provisions  of 
the  electoral  law. 


CHAPTER  VIII. 

QUALIFICATIONS  AND  DISQUALIFICATIONS  FOR 

BEING  ELECTED. 


Ths  law,  haying  been  thus  scrupulous  in  ascertaining  the  fit- 
ness of  persons  whom  it  may  entrust  with  the  exercise  of  the 
electiTe  franchise,  declaring  positively  who  may,  and  also  nega- 
tively who  shall  not,  be  entrusted  with  a  right '  so  transcendant 
and  of  so  high  a  nature,'  *  as  that  of  electing  persons  to  repre- 
sent them  in  parliament,  is  equally  particular  in  prescribing  the 
conditions  to  be  satisfied  by  those  who  aspire  to  so  responsible 
a  distinction.  The  interest  of  the  commonwealth  depends  upon 
its  laws ;  and  the  quality  of  those  laws  upon  the  fitness  of  those 
who  elect,  and  of  those  who  are  elected,  in  order  to  make,  con- 
tinue, or  alter  those  laws.  While  intelligence,  independence, 
and  integrity  are  looked  for  in  the  one,  with  perfect  freedom 
for  making  an  honest  choice,  corresponding  qualities  are  ex- 
pected in  the  other,  with  every  safeguard  for  independent  ac- 
tion, m  discharging  duties  of  such  vital  concernment  to  the 
community.  An  ascertained  constituency  is  therefore  authori- 
tatively told  what  kind  of  person  may,  or  shall  not,  become  its 
representatives,  '  chosen  by  and  out  of  itself,  invested,'  in  the 
significant  language  of  Lord  Holt,  with  '  the  whole  right 
OF  ALL  THE  COMMONS  IN  ENGLAND.'f  The  law,  howcver, 
requires  in  neither  case  practical  impossibilities,  but  is  content 
with  reasonable  guarantees  for  personal  sufliciency  and  responsi- 
bility in  respect  of  character,  capacity,  and  condition ;  affording, 
at  the  same  time,  all  practically-attainable  safeguards  against 
undue  influence :  a  very  sensitive  regard  being  had  to  the  deli- 
cate and  complex,  the  mixed  and  balanced  character,  consist- 
ing of  checks,  counter-checks,  and  compromises,  of  the  consti- 
tution under  which  we  live.^  These  are  matters  of  vital  import- 
ance in  every  state  possessing  representative  government, 
whatever  may  be  the  political  form  and  the  technical  condition 
of  its  existence,  whether  that  of  a  constitutional  monarchy  or  a 
republic.     '  It  is  obvious,'  said  the  enlightened  and  able  Ame- 

*  Ante,  p.  4,  t  Aote,  p.  3.  %  Ante,  p.  5. 
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rican  jurist,  Mr.  Justice  Story,  in  his  Commentaries  on  the 
Constitution  of  the  United  States,  '  that  the  inquiry  as  to  the 
due  qualifications  of  representatives,  like  that  as  to  the  doe 
qualifications  of  electors,  in  a  government,  is  susceptible,  in  its 
own  nature,  of  very  different  answers,  according  to  the  habits, 
institutions,  interests,  and  local  peculiarities  of  different  nations. 
It  is  a  point,  upon  which  we  can  arrive  at  no  universal  rule, 
which  will  accommodate  itself  to  the  welfare  and  wants  of 
every  people,  with  the  same  proportionate  advantages.  The 
great  objects  are,  or  ought  to  be,  to  secure  on  the  part  of  the 
representatives,  fidelity,  sound  judgment,  competent  informa- 
tion, and  incorruptible  independence.  The  best  modes,  by 
which  these  objects  can  be  attained,  are  matters  of  discussion 
and  reasoning,  and  essentially  dependent  upon  a  large  and  en- 
lightened survey  of  the  human  character  and  passions,  as  de- 
veloped in  the  different  stages  of  civilised  society.  There  is 
great  room,  therefore,  for  diversities  of  judgment  and  opinion 
upon  a  subject  so  comprehensive  and  variable  in  its  elements. 
It  would  be  matter  of  surprise,  if  doctrines  essentially  different, 
nay  even  opposite  to  each  other,  should  not,  under  such  cir- 
cumstances, be  maintained  by  political  writers,  equally  eminent 
and  able.  Upon  questions  of  civil  policy,  and  the  fundamental 
structure  of  governments,  there  has  hitherto  been  too  little 
harmony  of  opinion  among  the  greatest  men,  to  encourage  any 
hope  that  the  future  will  be  less  fruitful  in  dissonances  than  the 
past.  In  the  practice  of  governments,  a  very  great  diversity  of 
qualifications  has  been  insisted  on,  as  pre-requisites  of  office  \ 
and  this  alone  would  demonstrate,  that  there  was  not  admitted 
to  exist  any  common  standard  of  superior  excellence  adapted  to 
all  ages,  and  all  nations.'*. 

In  conformity  with  these  principles,  as  applicable  to  the  exi- 
gencies of  that  great  ofishoot  from  a  great  country,  the  consti- 
tution of  the  United  States  had  prescribed  as  the  three  simple 
positive  qualifications  of  a  representative, —age;  citixenship^ 
inhabitancy.  The  age  is,  twenty-five;  the  citizenship,  for 
seven  years;  the  inhabitancy,  is  that  of  the  representative, 
when  elected,  in  the  state  for  which  he  shall  be  chosen.  A 
property  qualification  is  not  required  by  the  constitution,  though 
insisted  upon  by  a  considerable  numbw  of  the  states.t 

*  Story's  Comm.  on  the  Constit.  vol.  ii.  pp.  89,  90. 

t  Story's  Comm.  on  the  Coastit.  book  iii.  c  iz.  sects.  615—620. 
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Saehy  in  a  general  way,  ai«  the  leading  eonaiderationfl  to  be 
borne  in  mind,  while  endeavouring  to  ascertain  and  state,  for 
even  the  most  practical  administration  of  the  electoral  law,  the 
principleB  which  regulate  the  qualifications  and  disqnalifieations 
for  becoming  members  of  the  House  of  Commons. 

As  the  poflseflsion  of  property  has  been  sdeeted  by  the  law  as 
affording,  upon  the  whole,  the  best  test  or  entsrion  of  fitness  in 
an  elector,  bo  the  poosoooion  of  property  has  been  insisted  upon 
by  the  legislature,  as  a  necessary  qoalificatioft  on  the  part  of  a 
representative.*  Before,  however,  entering  upon  Ais  pomUne 
tuperinduced  quaHficationf  it  may  be  convenient  to  state,  in  a 
negative  form,  the  instences  of  what  a.  candidate  for  becoming 
a  sepresentative  must  twt  be^  and  what  tiie  positions  and  sitna^ 
tions  which  he  must  not  occupy.  :t  incidentally  indicating  what 
cases  do  110^  come  within  the  line  of  disqualification. 

This  will  naturally  lead  us  into  some  little  detached  state- 
ment  concerning  those  negative  conditions.  It  may  be  as  well, 
however,  to  prefoce  that  statement  by  a  general  intimation  of 
the  principles  proceeded  upon  by  the  common  law  of  paHiament, 
and  the  statute  law,  in  pMscribing  both  n^patively  and  po8t>^ 
tively  the  aforesaid  conditions. 

What  manner  of  man,  then,  does  common  sense  suggest  as 
alone  fit  to  become  a  member  of  the  British  House  of  Commons? 
— <  I  do  not  know,'  aaid  lately  a  very  distinguished  member,  and 
the  leader  of  that  House,  and  head  of  the  govenunent,t '  any 
example,  in  modem  or  ancient  history,  of  functions  so.  important 
bemg  perfonned  by  any  similar  body.  Not  only  are  all  the 
kws  entrusted  to  us ;  not  ouly  must  the  taxes  be  voted,  and 
their  expenditure  regulated,  by  the  House;  but  tlmt  power  over 
the  public  purse,  which  this  House  possesses^  has  gradually  led 
it  to  give  adoice  to  the  crown  on  all  questions,  and  its  in^ 
VLUBKOS  upon  others,  connected  with  the  administiation  and 
govemment :  and  this  House  is  frequently  called  upon  to  exer«< 
c»e  the  right  which  it  so  possesses.' 

It  is  surely  proper  to  expect  in  every  one,  y^o  is  to  be  sent 
into  such  a  sphoe  of  action,  a  considerable,  if  not  indeed  a 

*  That  »  to  say,  in  the  bulk  of  individuals  fiUiog  that  character ;  for, 
as  will  be  seen,  and  hat  indeed  been  already  intitaated  elsewhere  in 
dui  volnme,  no  property  qualification  ia  required  in  members  for  Scot* 

Isnd. 

t  StaL  7  &  8  Will.  4,  c.  25^  s.  8,  post,  p.  175,  a. 

%  Ante,  p.  3b 
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superior,  share  of  capacity,  of  acqairements,  of  integrity,  and 
personal  independence.  To  send  an  ignorant  man  into  the  House 
of  (Commons,  the  very  focus  of  the  intelligence  and  power  of 
the  community,  would  be  like  taking  a  countryman  from  the 
plough,  and  suddenly  placing  him,  with  full  liberty  and  pri- 
vilege of  interference,  amidst  the  bewildering  complexities  of  a 
vast  system  of  steam  machinery.  The  legislature  cannot,  how- 
ever, enter  fully  into  such  considerations;  but  must  content 
itself  with  a  reliance  upon  the  intelligence  of  the  elector,  for  the 
competent  intelligence  of  the  elected.  Into  his  acquirements,  it 
therefore,  makes  no  scrutiny  whatever ;  but  it  can  demand  that 
he  shall  be  neither  short  of  years  of  discretion,  nor  labouring 
under  such  mental  incapacity  as  would  disable  him  from  conduct- 
ing his  own  affairs.  It  can  require  that  he  shall  not  be  an  alien 
to  our  commonwealth ;  nor  disfigured  by  the  stain  of  judicially- 
established  crime :  that  he  shall  not  be  a  member  of  the  oth^r 
branch  of  the  legislature,  nor  fill  an  office,  nor  occupy  a  walk 
of  life,  disabling  him  from  duly  sustaining  the  representative  cha^ 
TBCter.  It  can  forbid  him  from  deriving  such  advantages  from 
the  spontaneous  and  arbitrary  favour  of  the  crown,  through 
office,  place,  beneficial  contract,  or  otherwise,  as  naturally 
tend  to  impair,  to  a  dangerous  extent,  his  independence 
of  sinister  influence.  For  this  purpose,  it  can  prevent  him 
alike  from  becoming,  or  continuing,  a  representative  of  the 
commons,  and  visit  him  with  condign  punishment,  if  he  shall 
presume  to  disregard  its  will,  and  disobey  its  injunctions.  All 
this  it  will  be  presently  found  that  the  legislature  has  done,  as 
effectually  as  was  possible,  regard  being  had  to  the  infirmity  of  all 
human  institutions,  and  the  difficulty  of  drawing  the  proper  line 
between  admission  and  exclusion,  capacity  and  incapacity,  qua- 
lification and  disqualification.  While,  for  instance,  keenly 
susceptible  of  the  danger  of  permitting  the  presence  of  placemen 
in  the  House  of  Commons,  and  thereby  enabling  a  corrupt  and 
designing  minister  to  sap  the  very  foundations  of  its  independ- 
ence; it  must  not  infringe  the  great  principle  of  ministerial 
responsibility  to  parliament,  for  die  administration  of  govern- 
ment, and  which  could  not  be  secured  by  a  total  exclusion  of 
all  those  persons  who  carry  on  the  government. 

While  thus,  however,  declaring  what  manner  of  man  a  can- 
didate for  a  seat  in  the  House  of  Commons  shall  not  be,  the 
legislatnre  has  thought  fit,  as  we  have  eeen,  to  prescribe  one 
positive  condition  of  qualification^  as  it  has  also  done  in  the  caae 
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of  an  elector :  namely,  the  poeseseion  of  a  certain  amount  of 
properiifj  not  fixed  too  high,  but  yet  affording  some  little  gua- 
rantee for  the  good  conduct,  prudence,  and  ability,  by  which  it 
maybe  presumed  to  have  been  acquired,  or  of  his  belonging  to  that 
rank  of  life  capable  of  conferring  the  advantages  of  a  superior 
education.  There  are  those  who  repudiate  this  species  of  qua- 
lification, declaring  it  wholly  nugatory,  and,  moreover,  systema- 
tically evaded.  It  should,  however,  be  borne  in  mind  that  this 
qualification  in  respect  of  property  is  one  interwoven  with  our 
entire  system ;  as  in  the  case  of  mayors  and  aldermen,  jurors, 
justices  of  the  peace,  and  otherwise. 

Such  being  a  general  view  of  the  policy  of  the  law  in  respect 
of  the  disqualifications  and  qualifications  of  candidates  for  elec- 
tion as  representatives  in  tlie  House  of  Commons,  the  negative 
list  (and  given  alphabetically,  as  in  the  preceding  chapter)  will 
come  first  in  order.  It  wiU  be  found  to  depend,  mainly,  except 
in  a  few  instances,  upon  such  positive  and  explicit  enactments 
of  the  legislature,  as  have  not  left  much  latitude  for  judicial 
interpretation . 

It  may  also  be  observed,  that,  under  these  circumstances,  as 
well  as  in  the  nature  of  things,  questions  as  to  the  disqualifica- 
tion or  incapacities  of  the  elected,  are  of  much  less  difficulty, 
and  fiur  leas  frequent  occurrence,  than  those  in  the  case  of 
electors.  The  consequences  of  disregarding  statutory  prohibi- 
tions,  in  the  former  case,  are  so  extremely  serious,  as  to  awaken 
commensurate  caution  on  the  part  of  candidates,  and  their  ad- 
visers. What  prudent  person,  for  instance,  would  incur  the 
slightest  risk  of  incurring  the  penalty  of  five  hundred  pounds  a 
day,  for  the  violation  of  statute  22  Geo.  8,  c.  46  ?*  Finally.  For 
these  reasons,  and  also  for  three  others,  it  will  not  be  atti^mpted 
in  this  chapter  to  insert  every  individual  case  of  statutory  dis- 
qualification. 

Fint,  they  will  be  here  mentioned  in  classes,  with  reference 
to  the  statutes  containing  the  details,  in  subsequent  portions  of 
this  volume.  Secondly^  that  such  a  catalogue  of  special  dis- 
qualifications should  not  be  looked  for  here,  will  appear  rea- 
sonable, when  the  reader  is  informed  that  such  disqualifications 
are  to  be  coUected  out  of  no  fewer  than  at  leatt  one  hundred 
and  sixteen  staiutes.-f    La$tfy.  In  the  Appendix  will  be  found 

•  Post,  p.  200.  A. 

t  Pout,  p.  181,  A. ;  and  we  Mr.  May's  pamphlet  on  the  Consolidation 
of  the  Election  Laws,  pttblitbed  in  the  year  18S0. 
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two  copious  alphabetical  lists  of  disqaalificatioiis,  and  also  of 
non-disqualifications,  taken  from  Mr.  Chambers'  Dictionaiy  of 
Election  Law,— which  the  reader  will  bear  in  mind,  however, 
was  made  in  the  year  1837.  As  far  as  the  author  of  this  work 
has  examined  that  list,  it  appears  correct.  Where  subseqaent 
changes  have  rendered  alteration  necessary,  it  has  been  made ; 
or  attention  has  been  called  to  the  change,  in  the  retrenched  list 
given  in  the  present  chapter. 


Admiralty. — The  office  of  Judge  of  the  High  Court  of  Ad- 
miralty was  placed  upon  a  new  footing  in  the  year  1840, 
by  Stat.  3  &  4  Vict.  c.  66.  His  salary  was  fixed  at  4000/. 
a-year ;  but  by  the  first  section  he  was  declared  incapa- 
ble, during  his  office,  of  being  elected,  or  sitting :  while 
the  Master  of  the  Rolls  continues  eligible,  and  sits.  On 
what  principle  the  distinction  between  the  two  cases  de- 
pends, it  is  somewhat  difficult  to  see. 

Alibn. — As  an  alien  is  disabled  from  being  an  elector,*  so  he  is 
disabled  from  being  elected  or  sitting  as  such  in  either 
House  of  Parliament.  Aliens  are  excluded,  as  such, 
from  being  representatives,  in  the  United  States,  by  the 
law  which  requires  a  seven  years'  citizenship  in  the  United 
States.  '  Upon  the  propriety  of  excluding  aliens  from 
eligibility,'  says  Mr.  Justice  Story,  '  there  can  scarcely 
be  any  room  for  debate ;  for  there  could  be  no  security 
for  a  due  administration  of  any  government,  b^  persoiis 
whose  interests  and  connections  were  foreign,  and  who 
owed  no  permanent  allegiance  to  it,  and  had  no  permanent 
stake  in  its  measures  or  operations.  Foreign  influenoei  of 
the  most  corrupt  and  mischievous  nature,  could  not  faU  to 
make  its  way  into  the  public  councils,  if  there  was  no 
guard  against  the  introduction  of  alien  representatives. 
It  has  accordingly  been  a  fundamental  policy  of  most,  if 
not  all  free  statesi  to  exclude  all  foreigners  from  holding 
ofiioes  in  the  state.' f  The  statute  12  &  18  Will.  3, 
c.  2,  s.  3,  declared,  that '  no  person  bom  out  of  the  king- 
doms of  England,  Sootiand,  or  Ireland,  or  the  dominions 
thereto  belonging,  (aUh4)ugh  he  be  naturalized,  or  made 

*  Ante,  p.  186. 

t  Story's  Comm.  on  Conitit.  vol.  ii.  p.  93. 
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a  demzeny  except  such  aa  are  bom  {^JEngHsk patents,*) 
shall  be  capable  to  be  of  the  PriTy  Council,  or  a  member 
of  either  House  of  Parliament.'  In  order  to  enforce  the 
proTisions  of  this  act,  stat.  1  Geo.  1,  st.  2,  c«  4,  required 
this  special  clause  of  disability  to  be  inserted  in  every 
Naturalization  Act.  As,  however,  no  such  clause  could 
bind  future  parliaments,  occasional  exceptions  have  been 
permitted,  as  in  the  case  of  Prince  Leopold  in  the  year 
1816^  and  Prince  Albert  in  the  year  1840 :  and  at  length 
[6th  August,  1844]  by  stat.  7  &  8  Vict.  c.  66,  s.  2,  in- 
tituled '  An  Act  to  Amend  the  Laws  relating  to  Aliens,' 
so  much  of  the  stat.  1  Geo.  1,  st.  2,  c.  4,  as  required  this 
particular  clause  to  be  inserted,  was  altogether  repealed,  t 
The  effect  of  naturalization  of  an  alien  will  be  found 
satis&ctorily  discussed  by  Lord  Truro,  then  Lord  Chief 
Justice  of  the  Common  Pleas,  in  delivering  the  judgment 
of  the  Court  of  Criminal  Appeal,  in  the  case  of  Maria 
Manning,  t  In  the  statute  of  1844  [7  &  8  Vict.  c.  66] 
especial  care  is  taken  to  exclude  from  the  rights  conferred 
by  it,  that  of  becoming  a  member  of  either  House  of 
Parliament  The  words  of  sect  6  are  as  follows : — '  That 
upon  obtaining  the  certificate,  and  taking  the  oath  here- 
inafter prescribed,  every  alien  now  residing  in,  or  who 
shall  hereafter  come  to  reside  in,  any  part  of  Great 
Britain  or  Ireland  with  intent  to  settle  therein,  shall 
enjoy  all  the  rights  and  capacities  which  a  natural  bom 
subject  of  the  united  kingdom  can  enjoy  or  transmit, 
except  that  such  alien  shall  not  be  capable  of  becoming 
one  of  her  Majesty's  Privy  Council,  nar  a  member  of 

*  By  statute  4  Geo.  2,  c.  21,  all  childreo  boro  abroad,  whose  fathers 
were  natttral  hwn  subjects,  were  declared  natural  subjects;  and  by 
stat.  13  Geo.  3,  c.  21,  childreo  born  abroad,  whose  fathers  had  been 
declared  such  by  4  Geo.  2,  c.  21,  are  to  be  deemed  natural  bom  subjects. 
The  grandchild,  therefore,  of  a  natural  horn  subject,  by  the  father's 
side,  IS  now,  without  reference  to  his  birthplace,  or  his  maternal  pa- 
rentage, a  natural  bom  subject,  for  all  purposes.    Rogers,  45,  n.  (a). 

t  May,  32. 

%  13  Jurist,  966,  967  \  ante,  p.  167.  *  The  effect  of  an  act  of  natu- 
ralization.' said  Lord  Tioro,  '  has  not  been  questioned  [in  the  argu- 
ment]. The  current  of  authorities  in  the  text- writers  is  clear,  uniform 
and  consistent  as  to  its  effects.  By  Lord  Coke,  by  Lord  Bacon,  by 
Sir  Matthew  Hale,  by  Blacistone,  in  all  the  editions  of  his  Commen- 
taries, it  is  a  proposition  universally  adopted,  that  a  person  naturalised 
becomes  to  all  intents  and  purposes  a  British  subject. 
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either  Hoiue  of  ParUament,  nor  of  enjoying  such  other 
riglits  and  capacities,  if  any,  as  shall  be  specially  ex- 
cepted in  and  by  the  certificate  to  be  granted  in  manner 
hereinafter  mentioned.' 
A  denizen,  though  he  may  be  allowed  to  vote,  is  ineligible 
for  parliament ;  *  post,  '  Denizen.' 

Alrrady  rlectbo. — One  in  such  a  position  is  disqualified  for 
election  for  any  other  place,  so  long  as  he  retains  his 
existing  seat  According  to  the  theory  of  the  constitu- 
tion, he  is  already  a  representative,  not  for  the  particular 
place  only  for  which  he  has  been  elected,  but  for  the 
whole  commonalty  of  the  realm :  and,  consequently,  is 
already  the  representative  of  the  place  whose  seat  is  at 
the  time  vacant. f  The  observance  of  this  rule  of  con- 
stitutional law  is  practically  attended  with  important  in- 
cidents. By  reference  to  the  Standing  Orders  of  the 
lloum*  of  Commons,  {  it  will  be  seen  what  course  most 
Ik!  til  ken  by  one  who  happens  to  have  been  returned  for 
more  than  one  place,  at  a  general  election. 

AMjiAfiN\noii. — The  acceptance  of  this  foreign  employment 
dorM  not  vacate  the  Beat;§  but  it  was  held,  of  course, 
otherwiite  with  a  patent  place /or  /j/e,  out  of  Great 
IlriUiln.ll 

Ahmy  and  Navy,  Officers  of.— Stat.  6  Anne,  c.  7,  (one  of 
great  Importance!  on  the  subject  of  disqualification8,1I)  by 
iir(;t.  3H,  excepts  from  its  disqualifying  operation  officen 
of  the  army  and  navy,  <  beim/  members  of  the  House/ 
and  '  receiving  any  new,  or  other,  commission.'  Two 
tilings,  therefore,  must  concur  to  bring  a  case  within  this 
exception :  the  officer  concerned  must  already  be  a 
member ;  and  the  new  or  other  commission  must  be  in 
the  army  or  navy,** 


*  Vide  the  statute  of  Wilt.  3,  above  cited,  and  Fourth  Institute.  47. 
t  2   llatseirs  Free.  73.  74;   Bowyer't  Comment,  on  the  Constit. 
Hist,  of  Eosland,  p.  77,  <3od  ed.) 
I  I'ott,  Appendix. 
J  2  Hats.  Free.  22—26,  n. 
I  23  Nov.  1696;  Orme,26]. 
J  Poar,  I78.il. 

''^  several  cases  on  this  point,  Rogers,  60,  61. 
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Attaintbd. — One  attainted  of  treason  or  felony  is  ineligible. 
For  this  we  have  the  express  authority  of  Lord  Coke : 
'  A  man  attainted  of  treason,  or  felony,  is  not  eligible : 
for,  concerning  the  election  of  two  knights,  the  words 
of  the  writ  be  '  Duos  miUtes  gladiis  cincto$  magi$ 
IDONBOS  et  DiscRETOS  elegifcLC,*  And  for  the  election 
of  citizens  and  burgesses  the  words  of  the  writ  be  '  Duos 
&c  de  ducretiaribus,  et  magis  st^fficientibua,*  which  they 
cannot  be  said  to  be  when  they  are  attainted  of  treason 
or  felony,  &c/  *  But  mere  indictment  for  felony  causes 
no  disqualification,  till  conviction  ;t  and  even  after  con- 
viction a  new  writ  will  not  be  issued  where  a  writ  of 
error  is  pending,  until  the  judgment  shall  have  been 
affirmed.!  By  the  reversal  of  the  attainder,  competency 
is  restored.  § 

Attobnet-Gbkbrax. — The  attorney  and  solicitor-general 
are  eligible,  though  the  former  is  presumed  to  sit  as 
assistant,  and  the  latter  as  attendant,  in  the  House  of 
Lords; II  yet  that  is  the  technical  reason  assigned  for 
rendering  the  judges  of  the  Common  Law  Courts  at  West- 
minster ineligible. 

Bank  of  Eholand.— The  governor,  deputy  governor,  ma- 
nager, or  members  of  the  corporation,  may  be  elected,  and 
sit  and  vote,  by  statutes  5  W.  &  M.  c.  20,  s.  33,  and  16 
Geo.  2,  c.  13,  s.  8.  If 

Bankbupt.— If  a  member  become  bankrupt,  he  is  incapaci- 
tated, by  Stat.  62  Geo.  3,  c.  144  [a.d.  1812],**  from 
sitting  or  voting  for  twelve  months,  unleu  the  com- 
mission be  superseded,  or  the  creditors  paid  in  full.  At 
the  expiration  of  the  twelve  months,  the  commissionen 
are  required  to  certify  the  bankruptcy  to  the  speaker, 
and  the  election  of  the  member  is  void.ff  By  the  Bank- 
rupt Law  Consolication  Act  of  1840,||  a  course  is  pointed 

*  lD»tit.  47p  48. 

t  ReaoK,  2od  January,  1580,  1  Corom.  Jour.  118. 

t  Case  or  Mr.  Smith  0'J3rt«fi,  104  Comm.  Jour.  319. 

il  Whitdocke.461. 
2  Hatsell.  26—29. 
%  Post,  pp.  170,  M.,  191,  il. 
••  Post,  p.  213,  A. 

tt  See  the  forms  of  the  proceedings  io  such  a  case,  in  86  Comm. 
Jour.  3. 

n  Sut.  12  &  13  Viet.  c.  106,  s.  77,  posi,  p.  364,  a. 


182     Briber.]     disquaufioations 

BAinutuPT — c&nihuied. 

out  for  bringing  to  a  speedy  oBoe  of  bankruptcy,  a  trader 
baying  privilege  of  parliament  who  does  not  pay  his  cre- 
ditor's debt  within  a  month's  time  of  a  writ  of  summons 
haying  been  issued  against  him. 

Bribbr.* — A  sitting  member  or  petitioner,  deckred  by  a  com- 
mittee, which  has  avoided  the  election,  guilty  of  bribery 
[or  treating],  is  incapable  of  being  returned  at  the  elec- 
tion ensuing  such  avoidance.  (I)  Where  the  resolution 
declares  expressly,  and  by  name,  that  an  individual  has 
been  guilty  of  bribery,  it  operates  by  way  of  parlia- 
mentary attainder,  and  is  conclusive  of  the  ineligibility 
of  the  person  so  named.  (2)  Where  the  petition  had 
charged,  exclusively,  bribery  personally,  or  by  agents, 
the  mere  resolution  that  the  party  challenged  had  not 
been  duly  elected,  and  that  the  election  was  yoid,  tm* 
pUedfy  declares  that  party  guilty  of  bribery,  and  the 
same  consequences  follow  as  upon  an  express  dedara^ 
tion.  (8)  Where,  however,  the  petition  contains  also 
other  charges  than  of  bribery  personally  or  by  agents— 
as  general  bribery  or  corruption,  or  of  riot  and  intimi- 
dation— it  is  necessary  to  prove  by  evidence  that  the 
committee  had  proceeded  in  the  charge  of  bribery,  per- 
sonally or  by  agents,  t  A  member  or  petitioner  may 
thus  be  liable  to  all  the  incidents  of  a  parliamentry  con- 
viction of  bribery,  though  not  expressty  and  in  terms 
resolved  to  haye  been  guilty  of  the  offence.  It  would  of 
course  be  satisfactory,  and  even  merely  just,  if  commit- 
tees, where  the  petition  gave  them  the  power  of  doing  so, 
would  distinctly  find,  or  negative,  the  existence  of  the 
&ct  of  bribery ;  instead  of  compelling  the  parties  to  adopt 
so  anomalous  a  course,  and  one  so  unbecoming  the  dig- 
nity of  a  judicial  tribunal,  as  proving  by  evidence  the 
ground  on  which  that  tribunal  had  proceeded,  and  more- 
over, in  a  matter  of  such  magnitude.  The  subject  of 
bribery,  however,  will  be  more  fully  considered  in  a 
subsequent  chapter. 

*  The  origin  of  ihis  word  cannot  be  discovered  by  etymologists.    See 
Richardson's  Dictionary, 
t  Rogers,  74,  75. 
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Clbbot.— The  clergy  of  England,  Scotland  and  Ireland  «« 
disqualified  fift>m  being  elected,  or  sitting  and  voting. 
The  teehttical  reason  usuaUy  assigned  for  excluding  the 
English  clergy  is,  *  because  they  are  of  another  body~ 
viz. 9  of  the  convocation;'*  but  the  exclusion  is  to  be 
supported  on  existing  and  substantial  grounds  of  public 
policy,  involving  the  highest  considerations.  But  how- 
ever this  may  be,  in  the  year  1801,  '  doubts  which  had 
arisen  t  respecting  the  eligibility  of  persons  tit  hofy  orders 
to  sit  in  the  House  of  Commons'  were  'removed,'  and 
^effectual  provision  made  for  excluding  them,'  by  de* 
daring  and  enacting  that '  no  person  having  been  ordained 
to  the  office  of  priest  or  deacon,  or  being  a  minister  of 
the  Church  of  Scotland,  shall  be  capable  of  being  elected 
to  serve  in  parliament ;  that  such  an  election  should  be 
void ;  and  also,  in  the  case  of  a  member  becoming  so 
ordained :  and  any  one  presuming  to  sit  or  vote  under 
such  circumstances,  should  forfeit  500/.  a  day ;  and  proof 
of  celebration  of  divine  service  should  be  deemed  suf- 
ficient'/w-tm^i  facie  evidence  of  the  fact  of  having  been 
ordained  such  priest,  deacon  or  minister.'^  This  act  ex- 
tends to  Ireland,  though  it  be  not  expressly  named,  on 
the  principle  explained  in  a  subsequent  part  of  this  work.§ 
It  has  been  suggestedjl  as  singular  that  the  act  in  question 
mentions  only  '  priests,  deacons  and  ministers ; '  and  that 
under  these  circumstances  a  Scottish  episcopal  bishop,  and 
an  prelates  (except  Roman  Catholic  bishops)  not  holding 
sees  in  England  or  Ireland,  may  sit  in  the  House  of 
Commons.  It  is,  however,  far  more  than  questionable 
whether  there  be  any  solid  foundation  for  this  doubt. 

CoLLBOTORS  OF  Taxbb  aie  ineligible.    Post,  170,  ▲. 

CoLOiriAi.  GovBRNMBKT. — An  appointment  to  a  colonial  go- 
vernment, including  the  East  Indies,  renders  ineligible. 
Stat  6  Anne,  c.  7,  s.  26,  post,  160,  A. ;  10  Geo.  4,  c.  02, 
s.  1. 


•  4  iDStit  47. 

t  Oot  of  the  case  of  the  celebrated  John  Home  Tooke,  post,  p.  210,  a. 

t  Pottt,  suiute  41  Geo.  3,  c  63,  pp.  209,  a.,  210,  a, 

i  Post,  p.  42,  A. 

I  Bowyer*8  Comment,  p.  76. 
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Commissioners  of  various  boards  connected  with  the  reTenne, 
especially  those  of  the  customs,  excise,  stamps,  &c,  are 
ineligible  under  various  statutes  to  be  found  in  a  subse- 
quent part  of  this  work.  Only  one  of  the  commiasionero 
of  woods  and  forests  is  eligible  to  sit  and  vote. 

Contractors  with  Government. — These  are  rendered  in- 
eligible under  stat  22  Geo.  3,  c.  45,*  a  stringent  statute, 
and  so  carefully  and  comprehensively  worded  as  to  have 
answered  its  purpose,  with  but  little  judicial  assistance. 
In  the  year  1819  an  ineffectal  attempt  was  made  to  ex- 
tend it  to  the  case  of  an  army  clothier  contracting  with 
a  colonel  to  supply  regimentals ;  but  the  court  held,  that 
it  would  be  absurd  and  ruinous  to  extend  it  so  far.  '  Let 
us  see  how  far  this  argument  would  go ;  the  army  clothier 
employs  the  tailor,  the  draper,  the  button  maker,  and 
the  lace  maker  under  him,  and  each  of  these,  subordinates 
under  him.  Each  thing  thus  furnished  has  an  applica- 
tion to  the  service  of  the  public ;  and  all,  according  to 
tills  comprehensive  argument,  are  contractors  with  the 
public,  and  so  disqualified  from  sitting  in  parliament  !'t 
This  act  contains  important  limitations  and  exemptions ; 
and  not  only  avoids  elections  contravening  its  provisions, 
but  subjects  the  offender  to  a  penalty  of  600/.  for  every 
day  during  which  he  shall  sit  or  vote. 

Corrupt  Pragtiors,  obtaining  seats  in  parliament 
BY. — Against  these  heinous  offences  is  levelled  statute 
40  Geo.  3,  c.  118,t  imposing  heavy  pecuniary  penalties 
and  disabilities  indifferently  upon  those  who  have  sucr 
cecded  or  failed,  after  resorting  to  such  practices.  The 
election  is  avoided,  the  successful  party  being  liable  to 
600/.  penalty,  and  incapacitated  from  serving  in  that  par- 
liament for  the  scene  of  his  iniquities :  the  unsucoeasfbl 
party  is  liable  to  a  penalty  of  1000/. ;  and  the  consenting 
party  to  the  corrupt  practices,  forfeits  to  the  Queen  the 
value  and  amount  of  the  money,  gift,  or  reward,  over 
and  above  the  penalty  of  600/.    The  second  section  pre- 


•  Post.  p.  200,  A. 

t  Thmnpton  v.  Pearct,  1  Brod.  &  Biog.  34,  per  Dai/af,  C.  J: ;  post, 
p.  200,  A.,  note. 
t  Post,  pp.  211,  248,  249,  a. 
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▼ento  the  application  of  the  act  to  legal  expenses  band 
Jide  incurred  at  or  concerning  the  election — and  the  act 
extends  to  the  United  Kingdom. 

CusTOXS,  ExGiSB,  &c.  &c. — It  may  suffice  to  state  that,  with 
lew  exceptions,  those  concerned  in  the  management  of 
the  revenues  are  ineh'gible ;  Hie  influence  of  the  crown 
being  supposed  to  have,  in  such  cases,  a  direct  control. 

Dbbt. — Persons  imprisoned  in  execution  for  debt,  at  the  time  of 
the  election,  are  now  considered  7U>t  disqualified ;  though 
formerly  it  had  been  held  otherwise.* 

Denizbks  are  ineligible.    See  'Aliens,'  ante,  p.  178. 
D188BNTINO  Ministers. — It  seems  superfluous  to  say  that 

these  gentlemen  are  not  disqualified. 
Double  Return.    See  ^Already  Elected.' 
East  Indies,  Govemors  of  any  part  of,  are  disqualified.    10 

Geo.  4y  c.  62,  s.  1. 
Excise. — The  observation  made  with  reference  to  the  customs 

is  applicable  here. 

ExFBLLBD  the  HousE.^It  is  difficult  to  say  what  would  be 
held  now  to  be  the  effect,  as  to  disqualification,  in  so 
rare  a  case  as  that  of  a  vote  expelling  a  member  from 
the  House.  The  notorious  proceedings  in  the  case  of  Mr. 
Wilkes  are  unworthy  of  being  a  precedent  either  way.f 
Almost  all  the  cases  of  expulsion  are  collected  in  Mr. 
Chambers'  Dictionary,  title,  '  Expulsion  of  Members.' 

Fblont.— See  'Attainted.' 

Fraud. — A  person  convicted  of  dishonorable  and  fraudulent 
conduct,  would  probably  be  held  unworthy  to  sit  in  the 
house,  and,  consequently,  disqualified.  % 

Idiot — Lunatic. § — Such  are  of  course  disqualified,  on  being 
proved  to  be  such.  Should  lunacy  supervene  after 
election,  and  be  adjudged  incurable,  the  seat  may  be 
avoided ;  as  in  the  case  of  Grampoundy  a.d.  1666;  and 
Alcock's  case,  a.d.  1811.|| 

*  Rogers,  73. 

t  See  a  brief  notice  of  them  in  Rogers,  73,  74. 
t  See  Rogers,  71,72. 

I  D'Ewes,  126  ;  1  Comni.  Jour.  75 ;  May,  32. 
66  Comm.  Joor.  226,  265. 
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Infant.— It  is  needless  to  go  further  into  tiie  nibjeot  of  the 
ineligibility  of  an  infiint  than  to  cite  the  enactment  of 
the  legislature,  a.d.  1696.*  '  No  person  hereafler  shall 
be  capable  of  being  elected  a  member  to  serve  in  this  or 
any  future  parliament,  who  is  not  of  ihe  age  of  twenty* 
one  years :  and  every  election  or  return  of  any  person 
under  that  age,  is  hereby  declared  to  be  null  and  void; 
and  if  any  such  minor  hereafter  chosen  shall  presume  to 
sit  or  vote  in  parliament,  he  shall  incur  such  penalties  and 
forfeitures  as  if  he  had  presumed  to  sit  and  vote  in  par- 
liament without  being  chosen  and  returned.'  '  Much  less 
fi tte,'  says  Whitelocke,  '  in  one  so  under  age,  whom  the 
law  will  not  trust  in  his  own  private  afiayres,  to  be  trusted 
with  the  management  of  the  great  and  mighty  afiayres  of 
parlement,  which  in  so  high  a  measure  doe  concern  the 
fortunes,  liberties  and  lives  of  all  the  people  of  £ngland.^t 

Jbws  may  be  elected,  and  sit,  and  vote,  provided  they  take  the 
oaths  appointed  by  law.  In  the  case  of  MUkr  v.  SaUh- 
man$,X  the  question  was  whether  a  Jew  was  liable  to  the 
penalties  imposed  upon  a  member  taking  his  seat,  before 
having  taken  the  oaths  prescribed  by  law,  in  the  case  of 
all  but  Roman  Catholic  members.  The  defendant  con- 
tended that  the  words  'on  the  true  fiiith  of  a  Christian' 
formed  no  part  of  the  oath  which  he  was  required  to  take ; 
and  insisted  on  exercising  the  rights  of  a  member,  by 
sitting  in  the  House  after  taking  the  oath,  with  the 
omission  of  those  words.  He  was  compelled,  after  an 
excited  debate,  to  withdraw,  as  disentitled  to  sit  in.  the 
House ;  and  immediately  afterwards  an  action  for  penal- 
ties imposed  by  slat.  1  Geo.  1,  st  2,  c*  18,  and  6  Qeo.  8, 
c.  58,  was  brought  against  him.  The  case  having  been 
reserved  for  the  consideration  of  the  ftdl  Court  of  Ex- 
chequer, after  much  time  taken  to  consider,  the  decision 
of  the  court  was  pronounced,  in  three  very  able  judg- 
ments, against  the  defendant  §  The  following  is  the 
marginal  note  of  the  case,  as  reported  in  the  Jurist.    *  The 


*  7  &  8  Will.  3,  c.  25,  8.  8,  post,  p.  175,  a. 
t  Whitelocke'9  Notes  on  the  Kinrs 


KiDg*s  Writ,  p.  45a 
t  16  Jurist,  p.  375,  Exch.  (1852). 

§  It  was  not  uDaoimous,  Mr.  Baron  Martin  diasaating  from  the  Lord 
Chief  Baron,  Baroa  Parke  and  Baron  Aldenom 
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ottth  o£  abfuratian  required  by  6  Geo.  8,  e.  68,  must,  at 
least  so  far  as  relates  to  the  right  of  sittang  and  voting  in 
parliament,  be  taken  in  the  very  form  and  manner  pre- 
scribed in  that  act ;  and,  therefore,  where  a  person  pro- 
fessing the  Jewish  religion,  who  had  been  returned  as  a 
member  to  serve  in  parliament,  took  that  oath  on  the  Old 
Testament,  in  a  form  binding  on  his  conscience,  but 
omitting  the  words  'upon  the  true  faith  of  a  Christian' 
contained  in  it,  and  then  sat  and  voted  in  the  House : 
Held,  that  he  had  not  taken  the  oath  as  required  by  the 
statute,  and  was  liable  to  the  penalties  imposed  by  stats. 
I  Geo.  I,  St.  2,  c.  13,  and  6  Geo.  3,  c.  63.*  It  has  been 
stated  in  an  early  part  of  this  work,  that  one  of  the 
changes  in  the  electoral  law,  proposed  towards  the  close 
of  the  late  parliament,  consisted  of  an  alteration  of  the 
oaths  prescribed  to  members  on  taking  their  seat,  in 
several  particulars ;  one  being  the  omission  of  the  words 
'an  the  true  faith  of  a  Chrutian.'f 

Judges. — The  judges,  both  of  law  and  equity,  in  England 
and  Ireland,  and  the  judges  of  Scotland,  are  disqualified 
from  being  elected  members  of  the  House  of  Commons : 
with  the  solitary  exception,  in  England,  of  the  Master 
of  the  Rolls.  The  ecclesiastical  judge,  however,  is  not 
disqualified. 

MABiNBB.-^In  the  year  1760  a  very  difficult  point  arose  in  the 
case  of  Admiral  Boscawen,  whether,  on  being  appointed 
general  of  marines,  he  had  thereby  vacated  his  seat,  as 
having  accepted  a  new  appointment  which  was  in  neither 
the  Army  nor  the  Navy  [see  ante,  p.  180,  '  Army  and 
Navy*"]  After  consultation  with  the  law  officers  of  the 
crown,  it  was  determined,  though  with  great  doubt,  that 
the  Admiral  had  not  vacated  his  seat,  t  It  seems  clear 
that  this  was  a  case  fully  within  the  spirit,  if  not  indeed 
the  strict  letter  of  the  law :  and  Qui  haret  in  Uterdf  says 
Lord  Coke,  hisret  in  cortiee, 

*  Per  Pollock,  C.  B.,    Parke,  B.,  and  Alderun,  B. ;  dissenltente, 
Martin,  B.,  Miller  ▼.  Salamont,  Jurist,  vol.  xvi.  p.  375  (1853). 
t  Ante,  p.  26. 
X  3  Hats,  45,  note. 
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Masters  in  Chancery.— It  would  seem  that  these  function- 
aries were  not  disqualified ;  but  the  matter  seems  of  no 
importance,  after  the  act  of  the  late  parliament  [1852] 
abolishing  the  office. 

Mayors. —When  returning  officers,  are  disqualified  in  respect 
of  the  places  where  they  so  officiate. 

Metropolitan  Police  Magistrates  are  disqualified.  Post, 
217,  A. 

Military  Governor. — By  a  resolution  of  the  House*  (9th 
June,  1833),  in  order  to  put  an  end  to  the  irregularity 
which  had  existed  in  the  House  with  reference  to  these 
appointments,  it  was  resolved  :  '  That  the  accepting  a 
commission  of  governor,  or  lieutenant  governor,  of  any 
fort,  citadel,  or  garrison,  upon  the  military  establishment, 
by  a  member  being  an  officer  in  the  army,  does  not 
vacate  his  seat'  Jersey  and  Guernsey  would  seem 
within  this  resolution ;  aUter  with  the  offices  of  constables 
of  the  Towers  of  London,  and  of  Flint,  and  the  governor 
of  Stirling  Castle ;  which  were  held  to  vacate,  when  given 
to  others  than  officers  in  the  army.f 

Militia.— The  acceptance  of  commissions  in  the  militia  of 
England,  Scotland,  and  Ireland,  was  held  not  to  dis- 
qualify, I  and  the  case  is  not  altered  by  the  Militia  Act 
of  this  year. 

Naturalized  Alien.    See  ' Alien* 

Navy,  Officers  of.    See  *  Army  and  Navy,  and  '  ilfartnes.' 

Oaths.— Persons  refusing  to  take  the  oaths  required  to  be  taken 
by  members  before  taking  their  seats,  are  disqualified 
for  sitting  or  voting,  under  heavy  penalties.    See  '  Jews* 

Offices  of  Profit  under  the  Crown.  This  is  so  im- 
portant an  item  in  the  list  of  disqualifications,  that  some 
little  preliminary  explanation  of  it  is  requisite.^  It  was 
not  until  after  the  Revolution  of  1088  that  the  Com- 
mons displayed  any  jealousy  on  the  subject  of  persons 

•  22  Journ.  !:01  ;  Rogers,  61. 

t  See  the  cases  cited  in  Rogers,  p.  61. 

X  Slat.  42  Geo.  3,  c.  90,  s.  192.  England  ;  42  Geo.  3.  c.  91,  a.  167, 
Scotland ,  49  Geo.  3,  c.  120,  s.  34,  Ireland.  NoU, — In  some  of  the 
United  Stales  of  America  service  in  the  militia  .confers  the  elective 
franchise,  ante,  p.  123.  note. 

^  The  ensuing  paragraph  is  substantially  that  which  will  be  found  in 
Rogers,  p.  67. 
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Offices  of  Profit  under  the  Cnowv— continued, 

among  them  being  supposed  to  be  under  the  influence  of 
the  CrOwn :   but  once  excited,  their  activity  to  destroy 
such  a  source  of  unconstitutional  interference,  was  re- 
markable.    The  Act  of  Settlement  enacted,  that  on  the 
accession  of  the  House  of  Brunswick,  no  person  holding 
*  am/  ofHce  or  place  of  profit  under  the  King,'  or  re- 
ceiving a  pension,  should  be  eligible  for  the  House  of 
Commons.     This  was  found,  however^  to  be  an  exclusion 
very  inconvenient  for  the  public  service :  and  it  was  ulti- 
mately agreed  that  all  new  offices,  together  with  some 
old  ones,  to  be  specified,  should  disqualify  for  seats  in  the 
House  of  Commons ;  and  that,  as  to  other  offices,  mem- 
bers accepting  them  should  be  capable  of  being  re-elected. 
The  result  of  all  these  deliberations  will  be  found  em- 
bodied in  Stat.  6  Ann.  c.  7,*  disqualifying  (s.  25)  for 
being  elected,  or  sitting,  or  voting,  under  a  penalty  of 
500/.,  any  person  who  '  shall  have,  in  his  own  name,  or 
in  the  name  or  names  of  any  person  or  persons  in  trust 
for  him,  or  for  his  benefit,  any  new  place  of  profit 
whatsoever,  under  the  Crown,  which  at  any  time 
since  the  26th  October,   1705,  have  been  created  or 
erected,  or  hereafter  shall  be  created  or  erected.'     Nor 
were  these  the  only  persons  disqualified  by  the  act ;  the 
same  section  specifying  many  other  offices  having  that 
effect ;  and  also  disqualifying  the  recipients  of  pensions  from 
the  Crown,  during  pleasiure :  a  restriction  subsequently 
extended!  to  pensions  for  years.     This  also  was  the  act 
which  (s.  26)  declared  a  member  of  the  House  accepting 
ANT  office  of  profit  from  the  Crown,'  capable  of  being 
re-elected ;  and  exempted  from  tlie  disqualification  which 
it  had  created,  '  officers  in  the.  army  or  navy'  receiving 
*  any  new  or  other  commission  in  the  army  or  navy.'J 

The  former  provision  is  a  just  and  salutary  one ;  highly 
conducive  to  the  liberty  of  Parliament,  by  subjecting 
every  member  accepting  office  to  the  fearless  scrutiny  of 
his  constituents,  as  to  the  means  by  which  he  obtained, 
and  the  motives  by  which  he  was  influenced  in  accepting, 
office.     It  is  also  only  fair  that  every  constituency  should 

•  Post,  pp.  178,  A.,  181,  Am  wets.  CS— 30. 

t  Post,  p.  187,  A.,  statute  1  Geo.  1,  st.  2,  c.  56. 

X  ViJe  BDte, '  MuriueJ 
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have  an  opportunity  of  deciding  whether  they  choose  to 
be  represented  by  a  placeman.*  '  It  is  true,'  says  Mr. 
Justice  Story,  in  speaking  of  this  feature  of  our  electoral 
system,  '  that  an  acceptance  of  any  oflfice  [of  profit] 
ander  the  Crown,  in  England,  vacates  a  seat  in  Parlia- 
ment This  is  wise ;  and  secures  the  people  firom  being 
betrayed  by  those  who  hold  office,  and  whom  they  do 
not  choose  to  trust. 't  It  will  haye  been  seen  that  a  great 
modification  of  the  existing  rule  was  proposed  towards 
the  close  of  the  late  Parliament,  by  Lord  John  Rnssell  \\ 
rendering  it  unnecessary  for  a  member  to  be  re-elected, 
by  merely  changing  his  office  under  the  crown. 

With  reference  to  the  26th  section,  it  is  to  be  obeenred 
that  its  language  is  very  extensiye,  ^  any  office  of  profit 
from  the  Crown:'  words  capable  of  embracing  old,  as 
well  as  new  offices.  As  Mr.  Rogers  has  obeenred,  how- 
ever, the  words  must  necessarily  be  limited  to  old  offices ; 
otherwise  it  wpuld  operate  as  a  partial  repeal  of  the  im- 
mediately preceding  section  ;  by  enabling  the  holders  of 
new  offices  to  be  'capable  of  being  again  elected f 
whereas  the  immediately  preceding  section  had  perempto- 
rily prohibited  the  holder  of  any  new  office  from  being 
elected  ai  all.  This  construction,  viz.  confining  the 
words  '  any  office  of  profit'  in  s.  26  to  old  offices,  seems 
supported  by  the  practice  of  the  House  of  Commons,  as 
given  by  Mr.  Hatsell.§ 

In  the  years  1720  and  1770,  measures  were  taken  by 
the  House  of  Commons  to  ascertain  with  certainty  the 
'  offices'  to  which  this  statute  referred  \  and  the  result  is 
briefly  stated  in  an  ensuing  part  of  this  work.  ||  Questions 

•  Bowyer,  77. 

t  CoinmsDlariet  on  the  Coaititutioo  of  the  United  States,  b.iii.  c.  12, 
i.868. 

X  Ante,  p.  26. 

i  Vol.  ii.  p.  44 ;  sod  see  Rogeni,  pp.  62—67,  where  the  subject  is 
ftbly  discQMed  at  large,  aod  a  list  given,  seleoted  from  the  Jouroals 
of  the  House  of  Commons,  of  the  different  '  offices'  coming  withia  the 
operation  of  the  statute  of  Aooe. 

g  Post,  p.  181,  A.  The  passage  in  question,  as  already  said,  is 
abridged  from  that  of  Mr.  Rogers  (p.  67),  there  referred  to.  On  this 
subject  the  reader  is  referred  to  Chambere'  Dictionary  of  the  Law  and 
Practice  of  Elections,  tit  '  Offices  or  Places  of  Profit,  pp.  418,  424 : 
where  a  verv  long  list  is  ffiven  of  the  offices  which  do,  ana  which  do  not, 
disqualify,  by  viitue  of  the  enactment  in  the  text. 
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on  this  statute  may  still  arise.  In  the  year  1 889  a  Com- 
mittee of  the  House  of  Commons,  consisting  of  yery 
eminent  and  able  members,  principally  lawyers,  decided 
that  Mr.  Harrey,  by  accepting  the  office  of  Registrar 
of  Hackney  Coaches,  under  stat.  1  &  2  Vict  c.  79,  had 
vacated  his  seat  by  virtue  of  stat  6  Anne,  c.  7,  s.  26. 
It  was  admitted  that  the  office  was  a  '  new  office  of  pro- 
fit ;'  but  denied  that  it  was  held  under  the  crown,  within 
the  true  intent  and  meaning  of  the  act  of  6  Anne,  c.  7, 
8.  25,  it  being  vested  in  the  Secretary  of  State  for  the 
Home  Department  A  very  able  and  learned  Committee, 
however,  reported  that  it  was  held  '  under  the  Crown ;' 
and  that  Mr.  Harvey  had  vacated  his  seat* 

Outlaw. — One  outlawed  in  a  criminal  case  seems  disqualified; 
but  not  one  outlawed  in  a  civil  case.f 

Peers. — English  peers,  it  is  needless  to  say,  are  ineligible, 
being  members  of  the  House  of  Lords.  Scotch  peers, 
also,  are  ineligible ;  for  they  are  already  represented  in 
the  parliament  for  the  time  being ;{  but  Irish  peers  are 
eligible,  provided  they  have  not  been  elected  one  of  the 
twenty-eight  representative  peers  for  Ireland ;  who,  it 
will  be  remembered,  sit  for  Ufe»  §  All  sons  of  English, 
Irish,  and  Scotch  peers  are  now  eligible.  Till  the  year 
1882,  however,  the  eldest  son  of  a  Scotch  peer  was 
ineligible.  In  that  year,  by  the  Reform  Act  (sect.  78), 
this  singular  disability  was  removed.|| 

Pensioners. — Persons  having  pensions  from  the  crown  are 
incapable  of  being  elected,  or  sitting,  or  voting.  The 
prohibition  of  stat.  6  Anne,  c.  7,  s.  29,  extended  only  to 
pensions  during  pleasure ;  but  by  a  subsequent  statute, 
(1  Geo.  1,  St.  2,  c.  66,)  1[  pensions  for  any  term  or 
number  of  years  are  placed  in  the  same  category.  The 
penalty  under  the  former  statute  is  600/.  if  the  pen- 

*  Rogers,  54:  where  are  given  (oote  a)  the  names  of  the  memben 
of  the  committee. 

t  Whitelocke,  461 ;  Male,  36;  Rogers,  72;  Roe.  117  ;  Onne,255; 
Chsrobera,  430. 
%  Post,  p.  2,  A. 

Pott,  pp.  46,  A.,  47,  A. 

Aote,  p.  42. 

Post,  p.  187,  A. ;  SDte,  p  189. 
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fiionary  presume  to  sit  for  Imt  one  day:  while,  under 
the  latter  statute,  a  pensionary  for  a  term  of  yean  would 
be  liable  to  a  penalty  of  only  20/.  a  day. 

An  attempt  was  made,  in  the  year  1819,  to  disqualify 
a  member,  on  account  of  his  wife  possessing  a  pension 
from  the  crown  during  pleasure :  but  a  committee  de- 
clared the  husband  to  have  been  duly  elected.* 

Perjury. — It  is  conceived  to  be  so  clear  that  one  convicted  of 
thb  foul  misdemeanor  would  be  held  disqualified  from 
being  elected,  or  sitting,  or  voting,  that  no  one  is  ever 
likely  to  be  absurd  enough  to  raise  the  question.  Vide 
ante,  '  Fraud.' -f 

Police  Magistrates,  during  their  appointment,  are  disqua- 
lified for  being  elected,  sitting,  or  voting,  under  the 
various  statutes  appointing  them;|  and  this  from  ob- 
vious reasons  of  public  policy. 

Recorders  are  disqualified  for  representing  the  towns  for 
which  they  are  appointed  ;  because  they  administer  jus- 
tice therein.  §  They  may,  however,  obviate  the  objection 
by  resigning  the  appointment,  in  order  to  bteome  can- 
didate ;  as  is  not  unfrequently  done. 

Heturnino  Officers,  whether  sherifis  of  counties  or  mayors 
of  boroughs,  are  ineligible  for  places  within  their  juris- 
diction. Tlie  case  of  sheriflb  will  be  considered  under 
that  head  (infra,  ^Sheriff').  The  following  was  the 
resolution  of  the  House  of  Commons  in  the  Thetford 
case,  one  decisively  declaratory  of  the  law  of  parliament, 
and  confirmed  by  subsequent  legislative  enactment :  *  No 
mayor,  bailiflf,  or  other  officer  of  any  borough,  who  is  a 
proper  olTicer  to  whom  the  precept  ought  to  be  directed, 
is  capable  of  being  elected  to  serve  in  parliament  for  the 
same  borough  of  which  he  is  mayor,  bailiff,  or  officer, 
at  the  time  of  the  election.'  The  late  case  of  Wak^ld, 
Barr.  k  Aus.  271—319  [a.d.  1842],  will  be  found  to 

•  Reading,  Corb, ft  D.  114. 

t  A  conviction  of  perjury  for  ever  disables  a  man  fronni  voting  in  the 
election  of  a  member  Tor  parliament.  Stat.  2  Geo.  2.  c.  24,  s.  6;  post, 
190,  A.;  ante.  p.  166. 

X  Vide,  post. 

§  Stat.  5  &  6  Will.  4,  o.  76, 1. 103. 
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throw  much  light  on  the  validity  of  an  election  of  a 
candidate,  who  had  previously  been  appointed  by  the 
sheriff  returning  ofticer  for  the  same  borough.  The  form 
oiih%  petition  is  given  at  length,  setting  forth  this  ground 
of  incapacity ;  the  matter  is  very  fully  discussed ;  and 
also  the  question  as  to  the  notoriety  of  the  disqualifica- 
tion, so  as  to  invalidate  votes  given  to  him  who  was 
represented  as  the  subject  of  it  The  vote  was  disal- 
lowed ;  the  committee  framing  their  resolution  in  the 
very  terms  of  the  Thetford  case,  given  above.* 

Revising  Barristers. — '  No  revising  barrister  shall,  for 
eighteen  numths  Jrom  the  time  of  hie  appointment ,  be 
eligible  to  serve  in  parliament  for  any  county,  riding, 
parts,  or  division  of  a  county,  or  for  any  city  or  borough, 
or  other  place  for  which  he  shall  be  appointed.' t 

Roman  Catholic  Clergy. — Roman  Catholic  bishops,  prieits^ 
and  deacons,  are  disqualified  by  stat.  10  Geo.  4,  c.  7,  s.  9 ; 
which,  however,  says,  '  no  person  in  holy  orders  in  the 
Church  of  Rome  shall  be  capable  of  being  elected  to  serve 
in  parliament.'  From  the  language  here  used,  it  has 
bfen  surmised  that  a  person  'in  minor  orders'  in  the 
Chureh  of  Rome  might  be  elected,  and  sit,  and  vote^ 
even  though  a  cardinal.  | 

Sheriff.— A  sheriff  is  not  eligible  for  his  own  county,  because 
of  his  being  the  returning  officer,  but  may  be  elected  for 
another.  § 

In  the  case  of  the  borough  of  Abingdon,  1  Doug.  419, 
[a.d.  1774],  John  Mayor,  Esq.,  sheriff  of  Berks,  was 
returned  for  Abingdon,  a  borough  within  his  county; 
but  the  return  was  declared  void.  This  case  contains 
learned  arguments  on  the  subject  of  the  eligibility  and 
ineligibility  of  sheriffs  generally. 

In  the  case  of  the  town  and  county  of  the  town 
of  Southampton,  4  Doug.  87  —  164,  [a.d.  1776],  Mr. 
Fleming,  the  sheriff  of  Hants,  was  elected  for  the  town 

*  Aote,  p.  192  ;  see  Rogeis,  51. 
t  Sut.  6  Vict.  c.  18,  B.  §8,  pott,  p.  284,  a. 
t  Pout,  p.  223,  A.  (DO(e  f). 

i  Br.  Abr.  tit.  Parliament,  7;  Hale  of  Psrl.  114;  4  Inst.  48;  White- 
locke  of  Ptrl.  cb.  99. 100,'  101. 
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of  Southampton.  It  was  admitted  that  he  had  no  duties 
as  sheriff  to  perform  in  Southampton,  which  had  a  sheriff 
of  its  own,  to  whom  the  writ  for  the  election  was  sent, 
and  who  issued  his  precept  to  the  mayor  and  his  bailiflfs, 
who  were  the  returning  officers.  The  sitting  member 
was  hehl  duly  elected. 

The  Reform  Act  for  Scotland,  by  sect.  d6,*  enacts  that  *  no 
lAm^ shall  be  entitled  to  vote  at  any  election  within  the  county 
or  combined  counties  of  which  he  shall  be  sheriff;  and  that  no 
sheriff^mbgtitute,  and  no  sheriff-c/erA,  or  deputy  sheriff-derk, 
shall  be  entitled  to  vote,  or  bb  bi^bcted,  for  the  shire  of  which 
he  is  the  sheriff-substitute  or  sheriff-clerk ;  nor  any  Unon  clerk, 
or  depute  town  clerk,  for  the  city,  town,  burgh,  or  district  for 
which  he  is  such  clerk.' 

With  reference  to  the  disqualifications  for  being  elected  in 
Ireland,  it  may  be  stated  generally,  that  they  are  the  same  as 
in  England.  In  the  statute  41  Geo.  3,  c.  62,t  passed  in  the 
first  year  after  the  Union,  are  contained  provisions  of  a  very 
important  nature  on  the  subject  of  disqualification.  The  effect 
of  the  first  three  sections  seems  to  be,  to  enforce  and  extend  to 
the  parliament  of  the  United  Kingdom  those  legal  parliaSnentary 
incapacities,  which  had  reference  to  either  country  before  the 
Union.  Those  statutable  disabilities  to  sit  in  either  parliament, 
which  prevailed  before  the  Union,  are  made  reciprocal,  without 
distinction  of  place ;  so  that  no  person  incapacitated  by  any 
statute,  now  in  force,  from  sitting  in  the  parliament  of  Great 
Britain  or  of  Ireland  before  the  Union,  is  eligible  to  sit  in  the 
inperial  parliament,  for  any  place  in  the  United  Kingdom. { 

Such  are  the  leading  instances  of  disqualification,  in  the  case 
of  MndidatBS  for  election  into  the  House  of  Conunons ;  and 
they  will  be  found  sufficiently  to  illustrate  the  general  principles 
laid  down  in  the  introductory  part  of  this  chapter.  In  the 
language  of  Blackstone,  it  may  be  added  that,  'subject  to 
thesp  standing  restrictions  and  disqualifications,  every  subject  of 
the  realm  is  eligible  of  common  right, '§  to  be  returned  for  any 

•  Po»t,  p.  II,  A. 

f  Post,  p.  206,  A. 

X  Meara,  Law  and  Prsdics  of  Ekctiont  ia  XrsUad,  40. 

$  1  Comm.  177. 
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place  in  the  United  Kingdom;  provided,  however,  except  in 
the  case  of  Soothind^  that  he  poeseee  the  qualifying  amoont  of 

PJaOPBKTY. 

After  what  has  gone  before  upon  this  subject,  all  that  remains 
is  briefly  to  state  the  existing  law ;  which  now  depends  entirely 
upon  Stat.  1  &  2  Vict.  c.  48,  passed  in  the  year  1838,  and  intituled 
'An  Act  to  amend  the  Laws  relating  to  the  Qualification  of 
Members  to  serve  in  Parliament,'  referring  the  reader  to  the 
act  itself.* 

The  substance  of  its  enactment,  stripped  of  technical  expres- 
sions, is  as  follows.  The  representative  of  a  county  must  be 
possessed  for  his  own  use  of  real  or  pergonal  property,  or  both 
together,  to  the  amount  of  600/.  a  year ;  and  the  representative 
of  a  city  or  borough  must,  in  like  manner,  be  possessed  of  pro- 
perty to  the  amount  of  800/.  a  year.  Somewhat  more  fuUy, — 
lor  a  county  it  is  requisite,  first,  to  be  seised  or  entitled,  for  his 
own  use  and  benefit,  to  an  estate,  legal  or  equitable,  in  lands, 
tenements  or  hereditaments,  of  any  tenure  whatever,  within  the 
United  Kingdom  of  Great  Britain  and  IrelAndy  or  in  the  rents 
and  profits,  fw  a  life  or  lives,  or  a  leasehold,  either  alsolute  or 
determinable  on  lives,  of  which  not  fewer  than  thirteen  year$ 
remain  unexpired  at  the  time  of  the  election,  of  the  dear  yearly 
value  of  not  less  than  600/. ;  or,  secondly,  to  personal  estate  of 
any  kind  whatever,  ^within  the  United  Kingdom  to  the  same 
amount ;  or,  thirdly,  such  real  and  personal  estate  together,  in 
any  proportions,  amounting  to  the  same  sum.  The  only  difference 
in  boroughs,  is  as  to  the  amount,  viz.  300/.  This  act,  it  is  to  be 
noted,  does  not  apply  to  Scotland,  where  no  qualification  was 
ever  necessary ;  it  having  been  contended,  at  the  dme  of  the 
Union,  when  tfie  matter  was  discussed,  that  the  estates  in  that 
country  were  so  small,  that  it  would  not  be  easy  to  find  members 
duly  qua]ified.t  Nor  does  the  act  extend  to  members  of  the 
several  Universities  of  Oxford,  Cambridge,  or  Trinity  College, 
Dublin ;  nor  to  the  sons  or  heirs  apparent  of  peers  or  lords  of 
parliament,  spiritual  or  temporal ;  nor  to  the  eldest  son,  or  heirs 
apparent  of  persons  qualified  by  that  act  to  serve  as  knights  of 
the  shire. 

It  is  superfluous  to  state,  that  extremely  nice  questions  may 
arise  as  to  the  legal  sufliciency  of  the  Qualification,  notwith- 

*  Pott,  pp.  262,  A.,  et  seq. 

t  6  Pari.  Hist.  1003,  o. ;  May,  31. 
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standing  the  great  simplification  and  facilities  afforded  by  the 
foregoing  act,  admitting  of  the  qualification  being  based  wholly 
on  real  or  personal  property  of  any  kind,  or  upon  both  combined, 
in  any  proportions.  Candidates  must  of  course  prepare  for  a 
lynx-eyed  inquiry  into  the  matter,  on  the  part  of  those  who 
have  so  deep  a  stake  in  ascertaining  its  sufficiency,  aided  by 
professional  advisers,  skilled  in  such  in^testigadons.*  There  is 
no  security  against  the  serious  mortification  and  injury  entailed 
by  defeat  on  the  ground  of  deficient  qualification,  except  in 
previous  deliberate  examination,  and  preparation,  in  order  that 
latent  flaws  may  be  detected  and  remedied  before  it  is  too  late, 
— by  friendly,  instead  of  hostile,  scrutiny. 

Previously  to  the  passing  of  the  above  mentioned  act,  it  was 
requisite  to  swear  to  the  qualification  in  the  following  form : — 
'  I,  J.  B.,  do  swear  that  I  truly  and  bona  fidb  have  such 
an  estate,  in  law  or  equity,  to  and  for  my  own  use  and  benefit, 
of  and  in  lands,  tenements,  and  hereditaments,'  &c.  Now, 
however,  a  declaration  is  substituted  for  an  oath,  in  the  terms 
prescribed  by  the  third  section  of  the  act :  viz. 

'  I,  A.  B.',  do  solemnly  and  sincerely  declare  that  I  am,  to 
the  best  of  my  knowledge  and  belief,  duly  qualified  to  be  elected 
as  a  member  of  the  House  of  Commons,  according  to  the  true 
intent  and  meaning  of  the  act,'  [1  &  2  Vict.  c.  48,]  '  and  that 
my  qualification  to  be  so  elected  doth  arise  out  of  [here  let  the 
party  state  the  nature  of  his  qtiaUfication,  as  the  case  may  he] :' 
the  form  prescribed  by  the  act  requiring  a  minute  specification 

*  In  the  year  1851,  the  Harwich  Committee  unseated  the  aitting 
member  in  respect  of  bd  alleged  defective  qualification,  under  the  fol- 
io win?  circumstances,  as  they  appear  on  the  printed  minutes  of  the 
committee : — ^The  qualification  was  twofold.  First,  an>  annuity  of  lOOOL 
a  year,  payable  out  of  the  Royal  Civil  Service  Annuity  Fund  ;*  which 
was  kept  at  Bengal ;  and  at  the  close  of  each  year,  the  managers  of  the 
fund  there,  transmitted  to  the  Cast  India  Company,  in  England,  the  amount 
due  to  I  he  person  entitle<l  to  it  in  England :  who  reoeived  it  by  a  warrant, 
Kigned  by  three  of  the  directors,  on  presenting  a  certificate  signed  by  the 
managers  of  the  fund,  at  Hengal.  It  was  objected  that  the  annuity  or 
pension  was  not  property,  estate,  or  effects,  '  within  the  United  Kingdom 
of  Great  Britain  and  Ireland,'  but  in  India  only.  The  second  qualifi- 
cation was  in  respect  of  a  life  interest  in  a  house  in  Hyde  Park  GardenSt 
alleged  to  be  worth  400^  a  year ;  but  the  house  was  proved  to  be  sub- 
ject to  a  mortgage  for  6000/.;  the  interest  of  which,  added  to  the  ground 
rent  (60/.  7i.  ^,),  rates,  and  taxes,  reduced  the  value,  to  the  sitting 
member,  beneath  300/.  a  year.  There  was  conflicting  evidence  as  to 
the  value.  The  committee  decided  that  the  sitting  memtier  had  no  auf- 
ficient  qualification  from  either  source. 
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of  the  nature  of  the  property,  and  the  locality  where  it  may  be 
Bitaated.*  This  declaration,  or  to  the  purport  and  effect  of  it, 
is  to  be  made  and  subscribed  by  the  candidate  on  a  reasonable 
request  made  to  him  at  the  time  of  the  election,  or  at  any  time 
before  the  day  named  in  the  writ  of  summons  for  the  meeting 
of  parliament,  by  or  on  behalf  of,  and  signed  by,  any  candi- 
date at  such  election,  or  by  any  two  or  more  registered  electors 
haying  a  right  to  vote  at  such  election.  A  wilfuL  neglect  or 
refusal  to  make  and  subscribe  the  declaration,  within  twenty- 
four  hours  after  such  request  to  do  so,  will  avoid  the  election 
and  return.  And  a  corresponding  signed  declaration  is  to  be 
delivered  in  to  the  clerk  of  the  House  of  Commons,  at  the  table 
of  the  House,  and  while  the  House  of  Commons  is  sitting,  with 
their  Speaker  in  the  chair,  by  every  person  elected  and  returned 
a  member,  before  he  akali  nt,  or  vote,  after  the  choice  of  a 
Speaker ;  at  the  same  time  subscribing  the  '  solemn  and  sincere 
declaration'  required  by  the  sixth  section  of  the  act  Whoever 
shall  sign  and  deliver  in  the  paper,  specifying  the  particulars  of 
his  qualification,  or  subscribe  such  declaration,  knowing  the 
same  to  be  untrue  in  arty  material  particular,  will  be  guilty  of 
a  misdemeanor;  and  if  any  member  shall  sit  or  vote  before 
having  complied  with  these  provisions  of  the  act,  and  shall  not 
be  qualified  according  to  the  true  intent  and  meaning  of  the  act, 
the  election  will  be  void,  and  a  new  writ  shall  be  issued  '  to 
elect  another  member  in  his  room.'f 

At  the  commencement  of  the  last  session  of  the  parliament 
dissolved  in  the  year  1^2,  it  was  proposed  t  by  Lord  John 
Russell  that  this  qualification  of  members  should  be  abolished, 
those  of  England  and  Ireland  being  thereby  placed  on  the  same 
footing,  in  this  respect,  with  the  members  for  Scotland :  it  being 
also  alleged  that  the  law  in  question  was  notoriously  and  syste- 
matically evaded. 

Note. — In  his  valuable  Treatise  on  the  Law  and  Practice  of 
Parliament,  Mr.  May  gives  three  interesting  cases,  one  within 
his  own  knowledge,  respecting  the  election  of  unqualified  and 
disqualified  members,  and  the  course  taken  to  extricate  them 
from  their  difficulties.    The  first  was  that  of  the  celebrated  Mr. 

•  Post,  p.  264,  A. 
t  Post.  p.  266,  A. 
X  Ante,  p.  26. 
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Soatbey,  who  during  his  absence  on  the  continent,  in  the  year 
1826,  had  been  elected,  without  his  knowledge,  for  Downton, 
in  Wiltshire,  one  of  the  boroughs  disfranchised  by  the  Reform 
Act.  His  return  was  unquestioned  ;  but  he  addressed  a  letter 
to  the  Speaker,  stating  that  he  had  not  the  qualiBcation  of 
estate  required  by  law.  The  House  waited  till  after  the  exfrira- 
tion  of  the  time  Hmited  for  presenting  election  petitions,  and 
then  issued  a  new  writ*  The  second  was  that  of  a  member, 
who  in  the  session  1847-8,  having  had  doubts  suggested  whether 
he  had  not  been  disqualified  at  the  time  of  his  election,  as  a 
contractor,  thought  it  prudent  not  to  take  his  seat,  in  case  of 
his  being  sued  for  the  heavy  penalties  under  the  aetf  He  was 
unwilling,  however,  to  admit  his  disqualification ;  which  was, 
however,  extremely  doubtful.  He  accordingly  applied  for  the 
Chiltem  Hundreds.  Some  question  was  raised  as  to  the  pro- 
priety of  allowing  him  to  vacate  his  seat  by  this  method ;  bat 
it  was  agreed,  that  as  the  time  had  expired  for  questioning,  by  an 
election  petition,  the  validity  of  his  return,  and  as  the  House 
had  no  cognizance  of  his  possible  disqualification,  there  oonld 
be  no  objection  to  his  aoceptiBg  nominal  office :  which  solved 
all  donbts,  and  at  once  obliged  the  House  to  issue  a  new  writ  I 
The  third  case  occurred  in  1847-8.  Mr.  Cowan,  the  member 
for  Edinburgh,  addressed  a  letter  to  the  Speaker,  on  the  26th  of 
November,  1847,  stating  that  at  the  time  of  his  election  he  had 
been  disqualified,  as  being  a  party  to  a  contract,  then  snbsistiag, 
with  her  Majesty's  Stationery  Office.  At  the  expiration  of 
fourteen  days,  when  his  seat  could  no  longer  be  claimed  by  any 
other  candidate,  his  letter  was  read,  and  a  new  writ  ordered.^ 

*  82  Comm.  Joufo.  28,  108 ;  May.  436,  2Dd  ed.   * 

t  Ante,  p.  184. 

t  May.  436  (*  MS.  nttt'). 

f  8  Dee.  1847 ;  103  Comm.  Joarn.  102. 
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Ws  are  now  supposed  to  deal  with  an  unexceptionable  elector, 
and  an  eligible  candidate.  Both  have  a  right  to  expect  every 
attainable  facility  for  the  fbbb  and  TSDimBXHT  exercise  of 
their  respective  rights ;  and  have  to  rely,  for  that  purpose,  upon 
a  class  of  functionaries,  to  some  extent  new  to  us,  and  charged 
with  great  responsibility.  Clerks  of  the  peace,  town  clerks, 
overseers,  and  revising  barristers,  having  performed  the  offices 
respectively  assigned  to  them,  give  place  to  others.  The  bb- 
TURNiNG  OFFiCBB,  and  his  staff,  now  make  their  appearance ; 
but  before  the  field  is  cleared  for  their  action,  there  are  neces- 
sary certain  preliminary  operations ;  and  in  the  case  of  a  new 
parliament,  these  involve  nothing  less  than  the  potent  presence 
and  action,  for  a  moment,  of  the  sovereign  herself:  the  caput, 
princ^rium,  et  finis*  of  our  body  politic,  without  whom  it  is 
dead.  '  The  king,'  says  Blackstone,t  '  and  the  three  estates 
— the  lords  spiritual,  the  lords  temporal,  and  the  commons — 
together  form  the  great  corporation,  or  body  politic  of  the 
kingdom.  Upon  their  coming  together,  he  meets  them,  either 
in  person,  or  by  representation ;  without  which  there  can  be  no 
beginning  of  a  parliament  ;t  and  he  also  has  alone  the  power 
of  dissolving  them.'  Having  prorogued,  the  queen  dissolves 
her  parliament  For  that  purpose,  her  royal  proclamation 
issues,  under  the  great  seal,  with  the  advice  of  the  privy  coun- 
cil, announcing  that  an  order  has  been  issued,  under  her  royal 
sign  manual,  addressed  to  the  Lord  Chancellor,  commanding  him 
to  summon  a  new  parliament  to  meet  at  Westminster  on  a  day 
specially  appointed  in  the  writs  of  summons.^    These  instm- 

•  4  lostit.  1, 3;  Stat  1  Elis.  c  3 ;  Hale  of  Pari.  1. 
t  1  Comm.  163. 
t  4  lost.  6. 

f  By  Stat  16&  16  Vict.c.23  [17  June,  185*2],  poet  p. 362.  a.,  to  often 
as  ber  roajeity  shall,  by  her  royal  proclamation,  appoint  a  time  for  the  first 
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ments  the  Lord  Chancellor,  by  his  order  or  warrant,  directs  the 
clerk  of  the  crown  in  Chancery  to  issue ;  and  S  careful  perusal 
of  the  writ,  as  set  forth  hereafter,  *  will  throw  light  on  the 
great  machinery  which  it  sets  in  motion,  and  on  the  objects 
which  are  to  be  effected  by  the  new  parliament,  '  to  be  holden 
for  certain  arduous  and  urgent  affairs  concerning  us,  the  state 
and  defence  of  our  United  Kingdom,  and  the  Church.' 

The  legislature  has  prescribed  very  minutely  the  steps  to  be 
taken  by  all  functionaries  concerned,  with  a  view  to  the  gra- 
tuitous, safe,  and  speedy  transmission  of  this  great  state  docu- 
ment, and  securing  authentic  evidence  of  the  manner  in  which 
it  has  been  dealt  with.  It  declares  those  guilty  of  a  misde- 
meanor who  shall  wilfully  neglect  or  delay  delivering  it,  or 
accept  any  fee  for  doing  so,  or  commit  any  violation  of  the 
statutes  in  such  case  made  and  provided.  Tlie  officer  or  his 
deputy,  to  whom  the  writ  is  directed,  must,  immediately  on 
receiving  it,  and  in  the  presence  of  the  messenger  who  delivers 
it,  indorse  on  the  back  of  it,  the  day  on  which  he  received  it ; 
and  without  delay  proceed  to  a  punctual  and  ejcact  obedience 
to  the  writ  Within  two  days'  time,  the  sheriflb  of  counties 
must  cause  proclamation  to  be  publicly  made,  at  the  place  where 
the  election  by  law  ought  to  be  held,  of  a  special  county  court, 
'for  the  purpose  of  such  election'  ankf,  on  any  day  (Sunday 
excepted),  not  sooner  from  the  day  of  making  such  proclama- 
tion than  the  tenth,  nor  later  than  the  sixteenth  day.  The 
hours,  too,  within  which  this  proclamation  must  be  made,  are 
expressly  fixed  in  the  case  of  both  county  and  borough  elec- 
tions ;  to  prevent  so  unreasonable  a  publication  as  happened  in 
the  borough  of  Shaftesbury,  in  the  year  1703,  when  the  validity 
of  the  election  was  upheld,  though  the  publication  of  the  notice 
took  place  between  eleven  and  twelve  o'clock  at  night  In 
consequence  of  this  occurrence  was  immediately  passed  statute 
83  Geo.  3,  c.  64  ;t  requiring  aU  notices  of  the  time  and  place 
of  amf  election  to  be  made  between  the  hours  of  eight  o'clock 
in  the  morning,  and  six  in  the  afternoon,  from  the  2dth  March 
to  the  25th  October  inclusive;  and  between  eight  and^iwr 
o'clock  during  the  remainder  of  the  year,  '  and  not  otherwise ;' 

meeting  of  the  parliameDt,  after  a  dissoloiioD,  the  time  so  to  be  appointed 
miy  be  any  time  not  less  than  thirty-Jive  days  after  the  date  of  such 
proclamation. 
*  Post,  Appendix.  t  Post,  p.  205,  a. 
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the  statute  adding  that  no  such  notice  'which  shall  not  be 
made  and  published  in  the  manner  and  within  the  time  of  day 
aforesaid,  shall  be  deemed  or  taken  to  be  a  good  or  valid  notice 
for  any  purposes  or  to  any  effect  whatsoever.'*  In  former  times 
the  sheriffs  of  the  counties  held  all  elections,  for  both  the  parti- 
cular county  and  the  borough,  or  boroughs  within  them,  in 
obedience  to  the  command  of  the  writ :  but  in  modem  times 
the  elections  for  boroughs  are  made  by  proper  returning  officers, 
authorized  by  precepts  from  the  sheriffs.t  By  a  recent  sta- 
tute, I  passed  at  the  express  recommendation  of  the  Totness 
committee,  §  the  proper  officer  must  proceed  to  the  election,  in 
cities  and  boroughs,  '  within  eight  days  after  the  receipt  of  the 
writ  or  precept,  giving  three  clear  dayi^  notice,  at  least,  of  the 
day  appointed  for  the  election,'  exclusive  of  both  that  day  and 
the  day  of  proclamation. 

It  has  been  already  seen  within  what  hours  of  the  day 
throughout  the  year  all  notices  of  the  time  for  holding  both 
county  and  borough  elections  must  be  held.  Thus  much  for  the 
times  within  which  elections  must  be  held.  The  places  in 
counties  depend  upon  statute  7  &  8  Will.  3,  c.  25,  s.  8 ;  statute 
2  &  3  Will.  4,  c.  45,  ss.  12,  13,  14,  16,  except  in  some  few 
Welsh  counties  provided  for  by  statute  27  Hen.  8,  c.  26,  and 
35  Geo.  3,  c.  72.  There  appears  to  be  no  precise  places  fixed 
upon  for  elections  in  boroughs,  except  in  respect  of  the  polling 
places. 

Thus  much  may  suffice  for  the  issuing  and  transmission  of  the 
writs  of  summons ;  the  manner  in  which  those  to  whom  they  are 
dispatched  address  themselves  to  their  respective  duties;  the 
places  where,  and  the  precise  periods,  down  even  to  days  and 
hours,  within  which  elections  are  to  be  held.  And  it  should  be 
added,  that  in  order  to  avoid  tlie  slightest  pretence  for  suspecting 
military  interference  to  overawe  the  electors,  by  a  statute,  10  k. 
11  Vict  c.  21,11  passed  in  the  year  1847,  all  soldiers,  within  two 
miles  of  the  place  where  the  nomination,  or  poll,  is  going  on,  are 
to  be  strictly  confined  within  their  barracks  or  quarters,  which 
they  wiU  be  forbidden  to  quit,  except  to  mount  or  relieve  guard, 
or  if  themselves  voters,  to  give  their  own  votes,  returning  with 

*  See  the  language  of  the  writ  in  the  preeeot  day,  post,  Appendix, 
t  Stat.  7  &  8  Will.  3,  c.  25,  s.  1,  post,  p.  174,  a. 
t  3  ^  4  Vict  c.  81,  post,  p.  267,  a. 
§  Rogers,  p.  9,  (d  ) 
H  Post,  p,  328,  A. 
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all  conyenient  speed  to  their  barracks  or  quarten.  To  mcqi* 
obseryance  of  this  prohibition,  the  proper  officer  making  oat 
the  writ,  shall  give  notice  of  it  to  the  secretary-at-war,  or  the 
general  officer  commanding  in  each  district  of  Great  Britain. 
ThnSy  then,  the  field  is  left  clear  to  the  dyii  subjects  of  tin 
realm,  to  discharge  the  most  important  duties  which  can  be  cast 
upon  them,  and  exercise  the  most  yaloable  rights  with  which 
they  can  be  invested  as  citizens,  to  constitute  fit  penou  their 
representatives,  to  join  in  making  the  laws  by  which  this  vast 
empire  is  governed. 

We  have  henceforth  to  dal  with  the  retomiiig  officer,  witib 
his  goodly  array  of  officials,— deputies,  poll-clerks,  diedL-derks, 
policemen,  and,  should  need  be,  special  constables. 

This  important  officer  is  armed  with  such  complete  powers  te 
the  effectual  discharge  of  his  responsible  duties,  that  one  of  only 
moderate  ability  and  discretion  cannot  easily  go  wrong,  though 
he  mojf  have  occasion  to  exhibit  both  good  sense  and  firmnem. 
He  should  remember  the  grievous  disappointment,  mortificatioBy 
and  injury,  both  public  and  private,  which  he  may  inflict  by 
an  act  of  mere  inadvertence,  rendering  abortive  the  ezertioBt 
and  sacrifices  of,  it  may  be,  years ;  and  also  advert  to  the  serioos 
penalties  under  the  pressure  of  which  he  is  acting.  His  conduct 
may  be  afterwards  fiercely  challenged  in  courts  of  law,  or  com* 
mittees  of  the  House  of  Commons.  One  suggestioo  is  here 
offered  to  him ;  to  be  constantly  on  his  guard  against  uttering 
a  word,  or  doing  the  slightest  act,  or  exhibiting  a  demeanour 
capable  of  affording  the  fttintest  colour  for  imputing  to  him  par* 
tisansbip.  On  the  day  of  election,  he  should  not  know  friend 
from  foe;  or  ratiber  regard  all  as  his  friends  and  fellow  citiMni, 
ready  to  afford  them  assistance  in  the  exercise  of  their  rights, 
but  at  the  same  time  anxiously  attentive  to  his  own  duties.* 

The  returning  officer  of  the  present  day  stands  in  a  frff  mora 
safe  and  advantageous  position  than  the  returning  officer  of 
former  times,  antecedent  to  the  year  1882,  and  especially  pre- 
vious to  the  3rear  1843.  His  duties  are  prescribed  to  him  with 
the  utmost  practicable  precision.  He  is  told  who  are  to  be 
his  subordinates ;  how  he  is  to  regulate  their  movements,  and 
their  relations  to  himself;  and  how  he  is  to  act  in  one  particular 

*  These  observalioDS  are  the  resvlt  of  no  little  personal  observatios 
during  both  county  and  borough  electioBS,  and  on  vtry  exciting  ocea* 
sions.  * 
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^  wiucb  might  otherwise  often  oecanton  him  sudden  embazraas- 
ment  Hie  doties^  as  hat  been  already  stated,  are  almost  solely 
ministerial.  He  has  nothing  to  do  with  questions  eonceming  the 
retention  or  loss  of  the  voter's  title  to  exercise  the  firanchise.  If 
his  name  stand  upon  the  register  (even  though  there  be  an  emr 
in  the  name),  and  he  give  or  offer  to  give  sworn  answers  to  the 
questions,  '  Are  yon  the  some  peraan  *  whose  name  appears  as 
A.  B.  on  the  register?'  and  '  Have  you  already  voted  either  here, 
or  elsewhere,  at  this  election  ? '  and  if  also,  on  its  being  properly 
demanded,  he  take  the  bribery  oath ;  the  returning  officer  must 
needs  allow  his  name  to  be 'recorded.  The  returning  officer 
may  haf^ien  to  know,  to  a  positive  and  absolute  certainty,  as  a 
ftct  peculiarly  within  his  own  knowledge,  that  the  person 
tendering  his  vote  has  not  a  shadow  of  right  to  do  so,  having 
long  before  parted  with  his  entire  qualification,  and  gone  to 
reside t  within  another  part  of  the  kingdom,  since  the  last 
preceding  81st  July  ;  that  he  may  since  that  day  have  received 
parish  relief,  or  become  otherwise  incapacitated ;  but  it  signifies 
nothing  to  the  returning  officer;  for  the  legislature  has  pe- 
remptorily denied  him  the  slightest  discretion  in  the  matter, 
and  withdrawn  all  questions  touching  qualification  from  his 
cogninaace.  By  the  82nd  section  of  stat.  6  Vict,  c  18,  it  is 
expressly  enacted,  that,  *  save  as  aforesaid,  it  shall  not  be  law- 

*  '  This  question,*  it  has  been  well  observed  by  Mr.  Rogers  (p.  2S), 
'  is,  both  io  terms  and  meaning,  an  inquiry  as  to  identiiy  of  perum,  and 
not  as  10  the  identity  of  name:-^\i  is  not  *  Uyour  nawtt  A.H.V  but  are 
you  the  pgruin  whose  naoM,  whatever  it  may  be,  appears  on  the  regiater 
as  A.B.  ?' — ^Therefore  the  perum  actually  registered  may  always  safely 
answer  this  question  io  the  affirmative,  though  his  name  be  incorrectly 
auied  in  the  regiater.  Thus,  in  the  Ntw  Serum  case.  Ferry  U  Koapp, 
261,  the  name  on  the  register  waa  John  Morris;  the  real  name  was 
WiUiam;  and  the  claimant  to  vote  »aid  that  such  was  his  namei  and 
that  be  was  the  person  described  on  the  register.  Nevertheless  the 
returning  oAccr  rejected  him ;  but  a  committee  ordered  hia  vote,  and  ibst 
of  another  voter  similarly  situated,  to  be  added  to  the  poll.  See  Rogers. 
28,  29,  where  other  cases  are  given.  So.  on  the  other  hand,  where  u 
wrong  name  waa  entered  on  the  register,  by  mistake,  a  person  repre* 
aeotiDg  that  name,  who  was  placed  upon  the  poll,  was  struck  off  in  the 
Southampton  case,  Cock.  At  R.  110; — but  another  committee  decided 
somewhat  at  variance  with  this.     BetlJ'ord,  P.  &  K.  141. 

t  This  was  eipressly  d«>cided  (ante,  p  126)  in  the  wetl-oonsidered 
judgment  of  the  Court  of  Common  Pleas,  in  the  recent  case  of  Pryce  v. 
Btieher,  *  Though  snch  a  person/  said  the  court,  *  has  the  porer  of 
eompeUing  the  rrturoiag  ofiieer,  under  the  apprehenaioB  of  a  proseention, 
to  pat  the  plaintiff's  naa»e  oo  the  poll,  he  has  net  the  tight  to  do  so. 
....    He  baa  no  right,  snd  ooDsequeatly  has  auataioed  no  injufy*' 
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ful  to  require  any  voter  at  any  election  ....  whatever,  to 
take  any  oath  or  affirmation  in  proof  of  either  his  freehold,  or 
of  his  residence,  age,  or  other  qualification  or  right  to  vote 
....  and  no  scrutiny  shall  be  allowed  by  or  before  any  re- 
turning oflicer,  with  regard  to  any  vote  given  or  tendered  at 
any  such  election.*    The  case  of  Pryce  v.  Belchery  given  at 
some  length  in  the  chapter, f  conclusively  establishes  these 
propositions.      The  legislature    has,    moreover,  gone  so  far, 
in  its  anxiety  to  simplify  proceedings  in  elections,  as  to  re- 
quire the  returning  officer, — even  in  the  instance  of  a  flagrant 
case  of  personation,  and  where  the  candidate's  duly  appointed 
agent  for  the  purpose  of  detecting  it,  declares  to  the  retomiug 
officer  or  his  deputy,  on  the  spot,  that  he  verily  believes  and 
undertakes  to  prove  the  fact  of  personation,  to  allow  the  chal- 
lenged offender  to  vote,  if  he  answer  the  questions,  and  take 
the  oath,  or  make  the  affirmation  authorized  and  required; 
must  place  that  vote  on  the  poll,  causing  to  be  placed  against  it 
the  words  '  protested  against  for  personation  ;   but 
immediately  after  the  person  shall  have  voted,  by  word  of  mouth 
ordering  a  constable  or  peace  officer  to  take  him  into  custody,  t 
In  all  the  foregoing  cases  and  any  analogous  one  which  may  be 
conceived,  the  duty  of  a  prudent  returning  officer,  with  regard 
to  recording  the  votes  which  are  tendered,  is  plain— to  obey  the 
act  of  parliament  to  the  very  letter,  and  so  escape  doubt,  anxiety, 
and  exposure  to  future  expense  and  vexation.     It  is  the  legis- 
lature,  and  not  he,  that  is  responsible  for  the  consequences, 
having  deemed  that  a  sufficient  remedy  for  the  wrong  which  may 
have  been  done  to  a  candidate,  exists  in  the  power  lodged  in 
the  hands  of  a  Committee  of  the  House  of  Commons.    It  is 
true,  as  already  intimated,  that  cases  may  possibly  occur,  re- 
quiring the  exercise  of  discretion,  but  it  is  still  the  discretion  of 
only  a  ministerial  officer.     If  one  should  tender  his  vote  in  an 
advanced  stage  of  intoxication,  or  labouring  evidently  under 
temporary    aberration  of  intellect,   or  be  dragged  into  the 

*  Post.  p.  305,  A. 

t  Ante,  pp.  125—127  ;  and  see  p.  138. 

I  It  became  necessary,  in  abolishiog  the  third  question  contained  in 
section  58  of  stat.  2  6c  3  Will.  4,  c.  45,  viz.  *  Have  you  the  same  quali- 
fication for  which  your  name  was  ori^nally  imterted  in  the  raster  T* 
[the  voter  being  then  required  to  '  specify  the  particulars  of  the  qualifi- 
cation, as  described  in  the  register'],  to  take  some  stringent  precautions 
against  fraudulent  attempts  to  exercise  the  franehiaa. 
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booth  by  visible  duress,  it  will  be  for  the  returning  officer  to 
admit  or  refuse  the  vote  according  to  circumstances ;  guided  in 
the  former  two  cases  by  the  degree  of  drunkenness,  lunacy,  or 
imbecility;  such,  for  instance,  as  plainly  incapacitates  him  from 
knowing  what  he  is  doing,  evidenced  by  inability,  after  due 
pains  taken  with  him,  to  say  for  whom  he  votes,  or  to  answer, 
cf  his  own  accardy  the  questions,  or  take  the  oath  or  affirmation, 
proposed  to  him.  The  last  is  an  extreme  case  not  very  likely  to 
occur ;  since  the  returning  officer  has  ample  command  over  the 
civil  power,  and  can  prevent  any  such  outrage,  and  even  give 
tiie  offenders  into  custody.  It  must  be  added,  that  the  01  st 
section  provides  for  the  case  of  a  spurious  vote,  or  one  subse- 
quently alleged  to  be  such,  having  been  received  without  de- 
tection at  the  time,— in  the  event  of  a  person  tendering  himself 
as  the  real  voter.  Here  again  the  duty  of  the  returning  officer 
is  simple ;  to  enter  on  the  poll-book  the  vote  so  tendered,  pro- 
vided the  person  tendering  duly  answer  the  authorized  questions, 
— but  such  vote  is  to  be  distinguished  from  those  admitted  and 
allowed  at  the  election.  ^ 

As  the  duty  of  the  returning  officer  in  respect  of  the  elector  is 
for  all  practical  purposes  so  clear,  so  it  is  unlikely  that  he  will 
have  to  encounter  difficulties  in  respect  of  a  candidate.  Here, 
however,  the  modem  statutory  directions  for  his  conduct  are 
not  so  precise ;  nor  does  it  appear  that  the  legislature  has  deemed 
it  fit  to  pronounce  its  will  upon  the  subject.  The  question,  there- 
fore^  may,  in  the  opinion  of  some,  arise  as  to  the  course  proper 
for  the  returning  officer  to  pursue,  if  it  should  be  brought  plainly 
to  his  knowledge,  that  the  candidate  is,  in  point  of  fact,  ineUgV' 
Me,  in  respect  of  any  of  the  disqualifications  contained  in  the 
preceding  chapter, — such,  for  instance,  as  infancy,  alienage, 
mental  incompetency, — or  as  being  a  government  contractor,  or 
a  clergyman,  or  a  peer, — or  filling  any  of  the  disqualifying  offices 
and  situations  above  specified.  Mr.  Justice  Blackstone  lays  it 
down,  that  the  sheriff,  of  his  day,  is  to  '  decide  the  election  of 
knights  of  the  shire,  subject  to  the  control  of  the  House  of  Com- 
mons, to  judge  of  the  qualifications  of  voters,  and  to  return  such 
as  he  shall  determine  to  be  duly  elected.'*  All  that  is  here  meant, 

•  1  Bit.  Com.  343.  Mr.  Rogers  (p.  274,  n.)  inadverteDtly  oixiils 
the  words  in  the  text  printed  in  italics ;  and  appean  to  have  thought 
that  Blackstone  was  alluding  to  the  qualifications  of  candidate ;  for 
which  purpose  he  cites  the  passage. 


206    MinisteriaL]    rbturnino  officsr, 

it  k  presQiaed,  '»  that  the  returning  officer,  who  was  then  the 
judge  of  the  qualification  of  voters,  would  return  such  candidatea 
as  he  should  have  determined  to  have  the  majority  of  yalid  yoteSy 
in  accordance  with  his  oath.  That  oath  is  taken  by  the  retnmiag 
officer  of  the  present  day,  and  concludes  thus : — '  I  will  retom 
such  person  or  persons  as  shall  to  the  best  of  my  judgment 
appear  to  have  the  mfljority  of  legal  votes.'*  Nothing  here 
seems  to  justify  the  assertion  that  by  the  former  law  the  shmff 
could  ^  judge'  of  the  eligibility  of  candukttes ;  nor  does  there 
appear  any  existing  provision  in  the  modem  law,  investiag  the 
returning  officer  wiih  such  a  responsibility.  It  is  true  that  a 
rival  candidate  may  be  grievously  wronged  by  incuiring  the 
expense  of  unseating  an  unqualified  or  disqualified  rival,  who 
ought  never  to  have  presented  himself  to  the  electors;  bat  he 
may  mitigate  the  evil,  if  he  think  proper,  by  causing  ample 
notice  of  the  disqualification  to  be  given.  The  returning  officer 
has  no  means  for  deciding  as  to  the  eligibility  or  ineligibility 
of  the  candidate.  The  rumoured  ineligibility  may  be  without 
foundation,  or  depend  upon  a  very  nice  question  of  fiicts,  or  law, 
with  which  he  has  neither  time,  nor  means,  nor  opportunity  to 
deal,  at  the  poll.  He  cannot  put  the  candidate  to  his  oath ;  and 
it  is  hard  to  see  where  the  matter  would  end,  if  the  retunung 
officer  were  to  sit  as  a  judge,  during  the  day  of  the  nomination 
or  polling,  hearing  arguments  or  examining  witnesses,  as  to  the 
eligibility  of  the  candidate.  Had  the  legislature  intended  to 
commit  to  him  so  onerous  a  duty,  it  would  have  done  so  in 
express  terms,  defined  his  course  of  procedure,  and  afibrded  him 
all  requisite  powors  for  conducting  so  critical  an  investigation. 
In  the  absence  of  any  such  provisions,  it  may  also  be  noted, 
that  even  in  the  easy  case  of  a  candidate  wilfully  neglecting  or 
refusing  to  make  and  subscribe  the  requisite  declaration  of  his 
quaUfication  under  stat.  1  &  2  Vict  c.  48,t  within  twenty-four 
hours,  before  the  returning  officer  (ss.  8,  4),  the  act  simply 
diedares  that  the  'election  and  return'  shall  be  void  j  leaving 
the  case,  as  in  others  of  void  elections,  to  be  dealt  with  by  a 
committee  of  the  House  of  Commons.    It  would  seem,  theie- 

T^'  ^^  ^  ^"^  ^^  ^^  ^^  *^®  candidates  only  as  he 
finds  them,  declaring  them,  or  him,  to  be  elected,  who  may  have 


•  Po«,  p.  188.  A. ;  No.  12,  p.  445. 
t  Ante,  p.  196. 
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the  majority  of  Toiees ;  and  making  his  return  aocordisgly.  It 
18  suggested  by  Mr.  RogerB,  that  a  *  committee  would  probaUy 
not  hesitate  to  censure  or  punish  a  returning  officer  who  wiifiilly 
returned  a  person  whom  he  knew  not  to  be  eligible.'*  With 
the  utmost  deference,  however,  to  so  estimable  an  authority,  it 
would  appear  that  a  committee  would  go  far  out  of  its  way  in 
ftftiM^iwng  oBie  for  doing  what  he  had  no  power  to  refuse  to  do : 
for  however  well  persuaded  in  his  own  mind  of  the  ineligihilify 
of  a  centlidate,  it  would  surely  be  very  perilous  for  a  retnmiag 
officer  to  act  upon  such  a  persuasioay  which  might  turn  out  to 
be  altogether  erroneous :  and  the  consequences  might  be  §a^ 
midable  indeed  to  one  who  had  made  a  false  retuni,  or  &i]ed  to 
make  any. 

It  is  therefore  with  diffidence  submitted,  that  when  Mr.  Bogenf 
arrives  at  the  conclusion  that  it  is  '  mtfer  to  consider  that  the  re- 
turning officer  partakes  of  both  characters,  the  ministerial  and 
the  judicial,*  he  is  not  supported  by  legal  authority,  or  principle. 
A  mere  ministerial  officer  has  always  to  exereise  some  d^pree  of 
discretion,— but '  such  only,'  to  quote  from  a  learned  argument 
on  the  ministerial  character  of  the  sheriff,  by  Seijeant  Hey- 
wood,t '  as  is  required  from  the  lowest  officer  to  whom  the  exe- 
cution of  any  writ  or  procew  is  intrusted :'  but  such  dieoietion 
sordy  cannot  be  entitled  to  the  charaeter  of  '  judicial,'  nmr  be 
clothed  with  its  responsibilities.  If  the  letaming  officer  were 
to  exercise  his  utmost  discretion  in  deciding,  under  stats.  2  &  8 
WilL  4,  c.  46,  s.  70,  and  6  &  6  Will.  4»  c.  86,  s.  8,  wlietber 
such  a  degree  of  riot  or  open  violence  existed  as  could  justify 
him  in  adjourning  the  nomiaatioa,  and  the  polling,  whatever 

•  Rogers,  274  (n.)  In  the  Flintihin  caie.  ]  Peck.  527  [a.d.  1797], 
the  retarning  officer  was  the  brother-in-law  of  the  sitting  member,  whose 
DOtorioos  mraortty  htd  been  repeatedly  stated  to  the  ret«roiiig  oflieer, 
who  was  told  that  be  eoold  not  return  an  iofsot ;  but  he  declared  that  he 
would,  aod  he  did.  The  sitting  member  declined  to  defend  his  seat; 
and  the  commiUee  desired  to  hear  counsel  on  the  question,  *  whether  the 
election  was  vexatimis  and  oemipt.'  The  committee  afterwards  resolved 
that  the  election  and  return  '  did  appear  to  hsve  heen  veiatious,  bocdid 
not  appear  to  have  been  corropt.*~ln  the  Mallow  case,  P.  &  K.  266  £a.  d. 
1833],  the  ritting  member  haa  given  in  a  aualification  in  respect  of  pro- 
perty appearing  to  belong  to  another  individual,  h^id  polled  votes  noto- 
riously bad,  and  given  no  notice  that  be  did  not  intend  to  defend  bis 
seat.  The  committee  held  that  the  election  and  return  appeared  to 
have  been  vexatious. 

t  Rogers,  272. 

t  H«fywood  on  Coootics,  486,  487. 
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anxiety  it  might  occasion^  he  woald  be  acting  solely  in  his 
ministerial  character. 

Thus,  then,  the  returning  officer  is  a  mere  ministerial  officer, 
and  with  duties  most  distinctly  delineated  in  the  case  of  almost 
any  emergency  that  can  be  reasonably  anticipated :  wherefore 
he  is  the  less  excusable  for  the  negligent  or  inefficient  discharge 
of  those  duties.  The  electoral  document  with  which  he  has  to 
deal,  is  placed  in  his  hands  in  a  complete  condition,  ready  for 
instant  use ;  every  omission  having  been  supplied,  and  every 
error  rectified,  with  due  deliberation,  and  the  whole  carefully 
arranged,  long  beforehand,  so  as  to  bring  him  and  the  voter  in 
a  moment  into  contact,  with  no  harassing  questions  to  decide  on 
the  spur  of  the  moment,  dissatisfying  and  irritating  all  parties, 
as  in  times  of  old.  He  has  an  ample  staff  of  subordinates,  and 
detailed  instructions  are  given  him  for  the  proper  employment 
of  those  subordinates;  as  well  as  for  the  preparation  and 
arrangement  of  the  polling-booths,  and  fixing  the  number  to 
poll  in  each.  He  has  power  to  preserve  perfect  order  in  all ; 
and  in  the  event  of  uproar  and  riot,  may  instantly  suspend 
operations,  and  adjourn  either  the  nomination  or  the  polling. 
If  fraud  should  be  attempted  by  personation,  we  have  seen  the 
summary  powers  with  which  he  is  armed  to  detect  and  punish 
the  perpetrators,  shielding  the  genuine  voter  from  the  effects  of 
that  fraud.  He  knows  the  precise  moment  to  open  and  to  close 
the  poll ;  how  to  dispose  of  the  polling  books ;  when,  where, 
and  how  to  ascertain  and  announce  to  ttie  electors  the  result  of 
his  labours ;  and  the  exact  form  in  which  he  is  afterwards  to 
communicate  that  result  to  the  proper  authorities.  He  need 
incur  no  pecuniary  responsibility ;  and  it  is  not  a  slight  thing 
that  will  subject  him  to  legal  liability,  either  civil  or  criminal. 

Though  the  functions  of  retuniing  officers  for  counties  and 
for  boroughs  are  essentially  the  same,  there  are  nevertheless 
certain  differences  which  require  to  be  pointed  out. 

The  public  proceedings  previous  to  the  actual  commencement 
of  the  poll  are  called  the  Nomination ;  which  is  now,  by  the 
act  of  1832,  entirely  distinguished  from  the  polling,*  and  made 
the  subject  of  different  enactments.  In  counties,  the  nomina- 
tion commences  on  the  appointed  day  between  eight  and  eleven 
o'clock  in  the  forenoon ',  f  but  in  other  places  it  seems  to  rest  in 

*  Rogers,  13. 

t  23  Heo.  6,  c.  \4,  s.  2.  This  clause  is  inadvertently  omitted,  post, 
p.  168,  A. 
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the  discretion  of  the  retarniog  officer.  Proclamation  for  silence 
is  first  made :  and  then  the  sheriff  reads  the  writ,  in  counties, 
and  the  mayor,  or  other  returning  officer  the  precept,  in  boroughs. 
The  returning  officer  '  immeduitely  after  reading  the  writ  or  pre- 
cept,'* takes  and  subscribes  the  oath  that  he  has  not  received 
'  any  money,  office,  place,  employment,  gratuity,  or  reward,  nor 
any  bond,  bill,  or  note,  nor  any  promise  or  gratuity  whatsoever, 
either  by  himself  or  any  other  person,  to  his  own  benefit  or  ad- 
vantage, ybr  making  hU  return  at  that  election ;  and  that  he  will 
return  such  person  or  persons  as  to  the  best  of  his  judgment 
appear  to  him  to  have  the  majority  of  legal  votes.'f  Then  fol- 
lows the  Bribery  Act,  every  clause  of  which,  under  the  penalty 
of  60/.,  the  returning  officer,  or  some  one  on  his  behalf,  reads 
openly,  t  The  candidates  are  then  proposed :  and  if  no  more 
appear  than  are  required  by  the  writ,  they  are  forthwith  to  be 
returned.  If  more  are  proposed,  a  poll  must  be  granted,  if  de- 
manded ;  and  a  refusal  to  grant  it  not  only  avoids  any  election 
which  may  be  had,  but  is  declared  a  misdemeanor  in  the  returning 
officer.  He  is  bound,  on  such  jiemand,  to  take  the  polL  §  Each 
COUNTY  is  divided,  by  the  sixty-third  section  of  the  Reform  Act, 
into  convenient  polling  districts,  not  exceeding  fifteen  in  number, 
and  a  proper  place  for  poUing  is  appointed  in  each.  By  the  sixty- 
fourth  section,  if  required  on  behalf  of  a  candidate  at  a  contested 

•  Theie  are  statutory  regulations. 

t  Post,  p.  189,  A.;  App.  No.  12.  p.  445.  The  oath  m  administered 
by  any  coanty  or  borough  justice;  and  in  the  absence  of  sochp  cnv  thre§ 
el9etor$  are  required  and  authorized  to  do  so. 

t  Where  freemen  are  entitled  to  vote  (except  in  London  or  Norwich), 
Stat.  3  Geo.  3,  c.  16  (poet,  p.  194,  a.),  as  (he  Durham  Act  is  to  be 
openly  read  by  the  returning  officer  immediately  after  the  Biibery  Act 
(8.  7).  It  is  levelled  against  the  creation  of  honorary  freemen  for  the 
purpose  of  influencing  elections :  but  seems,  so  far,  entirely  superseded 
by  the  existing  lestriciioas  and  limitations  on  the  rights  of  persons  to 
become  such,  or  vote  as  such. 

$  The  common  law  did  not  require  the  returning  officer  to  erect 
booths,  or  go  to  any  expense  about  taking  the  poll,  but  simply  to  be  at 
the  proper  time  at  the  proper  place,  and  conduct  the  election.  In  the 
year  1711,  however,  by  stat.lO  Anne,  c  23,  ss.  6.7,  the  legislature  first 
interfered,  and  required  the  sheriff,  in  the  case  of  the  counties  of  York 
and  Chester,  to  appoint  convenient  tables  or  polling  places  at  the  cost 
of  the  candidates.  Subsequently,  namely,  in  the  year  1746,  by  stat.  18 
Geo.  2.  c.  16,  s.  7,  more  general  provisions  were  made  to  meet  the  cases 
of  contested  county  elections.  Since  the  year  1832,  however,  this  im* 
portant  matter  has  been  very  properly  the  subject  of  minute  statutory 
regulation. 
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county  election,  and  on  the  day  of  the  election,  and  even  thongh 
not  80  required  if  it  shall  appear  to  the  returning  office  expe- 
dient, he  may  cause  a  reasonable  number  of  booths  to  be  erected 
at  each  of  the  polling  places,  fixing  on  the  most  conapicuous  part 
of  each  booth  tlie  respective  parishes,  townships,  and  places  for 
which  each  booth  is  allotted.  By  stat.  6  &  7  Will.  4,  c  102, 
6.  3,  as  many  polling  booths  shall  be  provided,  at  each  polling 
place,  as  will  allow  one  for  every  450  electors,  whose  names 
appear  on  the  register  for  the  particular  county,  whether  entiie 
or  divided,  and  '  who  may  lawfully  poll  at  such  polling  place.' 
The  polling  places  for  cities  and  borough*  were  not  the  subject 
of  any  general  statutory  enactment,  till  the  year  1828^  (stat. 
9  Geo.  4,  c.  50,)  which  was  applicable  only  when  the  con- 
stituency exceeded  600  in  number.  By  the  sixty-eighth  section 
of  the  Reform  Act,  however,  the  returning  officer  in  every  oitt 
OR  BOROUGH,  cxcept  Moumouth,  is,  if  required  on  behalf  of  a 
candidate, — and  even  without  such  requisition,  if  be  himself 
deem  it  expedient, — to  erect  booths  for  the  differant  poi^aliff 
and  districts ;  to  be  situated  in  one  or  in  several  places,  and  con- 
veniently allotted,  so  that  not  more  than  600  shall  be  required  to 
poll  at  any  one  compartment.  He  is  also  to  affix  on  the  most 
conspicuous  part  of  each  booth  the  names  of  the  parishes,  dis- 
tricts and  parts  for  which  the  booth  is  allotted.  By  a  snbae- 
quent  statute,  6  &  6  WilL  4,  c.  36,  s.  8,  the  booths  are  to  be  so 
divided  and  arranged  that  only  300  shall  poll  in  each  booth  or 
compartment,  which  number  may  be  reduced  to  100,  on  the 
requisition  of  any  candidate,  or  of  his  proposer  or  seconder, 
being  an  elector,  but  all  expenses  incident  on  such  division  or 
arrangement  must  be  borne  by  the  requisitionist  Public  notice 
of  the  situation,  division,  and  allotment  of  the  different  booths 
must  be  given  two  days  before  the  election ;  and  /arthwUhy  in 
case  of  the  requisition  for  reducing  the  number  of  600  to  100. 
The  sixty- eighth  section  decorously  prohibits  either  the  nomina- 
tion or  election  for  any  city  or  borough  being  held  in  any 
church,  chapel,  or  place  of  public  worship :  and  by  the  seventy- 
first  section  any  house  or  other  building  may  be  hired  and  used 
for  the  purpose  of  taking  the  poll,  sulject  to  the  same  proTisiotts 
in  respect  of  the  expenses,  as  are  booths.  In  both  counties  and 
boroughs  (sect.  72)  the  returning  officer  must,  before  the  day 
fixed  for  the  election,  supply  a  certified  copy  of  the  register  for 
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each  booth  or  polling  |daoe.  The  expense  of  erecting  the  booths, 
in  both  connties  and  boroughs,  must  be  borne  'jointly  and 
equally'  by  the  candidates :  and  by  eontraety  if  they  think  fit. 
In  the  absence  of  a  contract,  no  polling  booth  in  county  elec- 
tions  is  to  exceed  402.,  nor  26/.  in  boroughs :  and  whocTer  pro- 
poses a  candidate  without  his  consent,  is  liable  to  contribute  to 
die  expenses,  as  though  he  himself  had  been  the  candidate.  A 
ease  lately  arose  in  the  Court  of  Exchequo',  in  which  was  de- 
termined  the  conjoint  operation  of  the  words  '  contested  election' 
in  the  sixty-eighth  section,  and  '  camSdate*  in  the  seventy-first 
section,  with  reference  to  liability  to  the  expenses  of  polling 
booths.  It  was  held  that '  contested  election '  means—  the  pod; 
and  '  candidate'  him  who  goes  to,  or  demandsy  a  poll :  so  that 
one  merely  put>in  nomination,  but  afterwards  decBmng  to  go  to 
the  poll,  is  not  liable  for  any  portion  of  the  expenses  attending 
the  erection  of  booths.*  The  practical  effect  of  this  decision  is 
obvious,  and  will  doubtless  put  returning  officers  upon  their 
guard. 

It  would  seem  that  in  county  elections  the  sheriff  has  a  dis- 
cretion as  to  the  number  of  booths  which  he  will  erect ;  but  he 
cannot  do  so  otherwise  than  at  the  principal  place  of  election, 
and  at  the  district  polling  places.  In  cities  and  boroughs,  how- 
ever, fthe  ^turning  officer  seems  invested  with  a  discretion 
unlimited,  except  by  stat.  5^6  Will.  4,  c.  86,  s.  8,  as  to  the 
respective  occasions  for  polling  800  voters,  or,  on  requisition, 
only  lOO.f 

The  returning  officer,  in  both  connties  and  borough,  may, 
and  in  most  cases  most,  be  represented  by  deputies  ;  and  he 
is  bound  to  select  such  reprasentatives  of  himself,  for  discharging 
highly  impcMtant  duties,  with  a  view  to  personal  fitness  in  re> 
speet  of  discretion,  temper,  and  experience.  He  should  remem- 
ber that  the  consequences  of  any  miacarriage  by  them,  may  be 
visited  upon  himself;  and  he  will  stand  without  excuse,  if  he 
should  from  any  motive,  or  under  any  circumstances,  so  grasriy 
disieganl  these  his  highest  duties,  as  to  appoint  incompetent 
repmentati  ves.   Qui  foot  per  aiiumy  facU  per  ie ;  and  he  most 

*  Muntt  V.  SiurgB,  8  M.  &  W.  302.  See  this  case  gifen  fully  at 
the  dote  of  this  chapter. 

i-  Sboreham,  Cricklsde,  Aylesbury  and  East  Rstford ;  tod  Mod- 
roouih  aud  the  Welch  boroagM  are  to  be  excepied. 

t  Ante,  p.  210. 
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remember  the  responsible  duties  with  which  he  is  investiDg 
others,  for  whose  acts  he  may  be  very  seriously  answerable. 
In  couxTiES,  the  sheriff  may  appoint  deputies  for  every 
polling  place  throughout  the  county,  and  division  of  a  county, 
including  the  principal  polling  place,  he  himself  not  being 
required  to  preside  personally  in  any.*  In  boroughs,  the 
returning  officer  may  appoint  a  deputy  at  each  booth  situate 
in  several  places;  as  well  as  at  every  building  which  he  may 
hire,  as  already  explained,  t  The  deputy  of  the  returning 
officer  must  be  supplied  by  his  principal  with  a  true  copy  of 
the  register,  certified,  under  his  hand  ;  and  has  necessarily 
the  same  power$  as  his  principal,  for  conducting  the  election  : 
viz.  asking  the  two  questions,  administering  oaths,  and  ap- 
pointing commissioners  where  necessary  for  that  purpose;  of 
adjourning  the  poll  in  case  of  riot ;  and  closing  the  poll  at  his 
discretion  ;  and  of  acting  (in  counties)  as  the  sheriff  might,  in 
places  having  exclusive  jurisdiction.^  It  is  also  the  duty  of 
these  deputies,  in  the  case  of  counties,  where  elections  last  two 
days,  to  receive  and  give  a  receipt  for  the  poll-books  from  the 
poll-clerks  at  the  close  of  «ach  day,  delivering  them  back  to 
such  poll-clerks,  so  inclosed  and  «ealed,  at  the  commencement 
of  the  second  day.  In  county  and  borough  elections,  at  the 
final  close  of  the  poll,  the  deputies  are  carefully  To  deliver  or 
transmit  the  poll-books  to  the  respective  returning  officers.  The 
deputies  are  to  be  paid  two  guineas  per  cUem,  at  the  expense  of 
the  candidates.  § 

The  poll-clerks  in  both  counties  and  boroughs  are  ap- 
pointed by  the  respefjtive  returning  officers  for  each  principal 
place  of  election,  district,  polling  place,  and  compartment,  in 
cities  and  boroughs ;  and  may  be  appointed  verbally :  ||  but  they 
must  be  sworn  by  the  returning  officers.  The  substance  only 
of  the  oath  is  prescribed  by  the  statute  (7  &  8  Will.  3,  c.  25, 
8.  8),  and  the  following  appears  to  be  the  form  proper  at  the 
present  day :  '  I  will  truly  and  indifferently  take  the  poll,  and 
set  down  the  name  of  each  voter,  and  the  name  and  description 
of  his  qualification,  and  for  whom  he  shall  poll ;  and  poll  no 
voter  who  is  not  interrogated,  sworn,  or  put  to  his  affirmation, 

*  Rogers.  23. 

t  Aoie,  p.  210. 

X  Stat  2  Will.  A,  c.  46,  as.  68,  66,  70,  73,  post,  p.  273,  a. 

$  Rogem,  23. 

U  Atkinson  on  Sheriffs,  114. 
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if  legally  required.'*  The  statute  11  Geo.  1,  c.  18,  contains,  in 
like  manner,  the  substance  of  the  oath  to  be  taken  by  the  poll- 
clerks  of  London.  It  wonld  seem,  however,  that  though  the 
returning  officer  were,  by  refusing  to  swear  the  deputy,  to  be 
guilty  of  a  breach  of  duty,  the  statute  (25  Geo.  3,  c.  84)  being 
only  directory,  the  omission  would  not  avoid  the  election,  f 
The  poll-clerks  are  bound  to  admit  voters  to  poll  at  the  proper 
place.appoiuted  for  polling,  and  to  deliver  their  poll-books  pu6- 
Ucfy,  inclosed  and  sealed,  to  the  returning  officer  or  his  deputy, 
who  must  give  a  receipt  for  them. 

In  the  appointment  of  poll-clerks,  again,  the  returning  officer 
is  bound  to  select  persons  competent  for  such  duties;  of  good 
sense,  temper,  and  unimpeachable  respectability  and  integrity. 

Equally  in  counties,  cities  and  towns  being  counties  of  them- 
selves, and  cities  and  boroughs,  the  returning  officers  must  allow 
for  each  candidate  one  ingpector  of  every  poll-clerk,  and  one 
check-book  for  every  poll- book.  |  These  functionaries  ought 
also  to  be  appointed  with  care,  as  their  duties,  though  almost 
mechanical,  are  often  performed  amidst  much  turbulence  and 
excitement :  and  their  errors  may,  and  have  often  led,  to  ex- 
treme vexation  and  difficulty,  and  disappointment,  especially  in 
closely-contested  elections.  § 

In  a  foregoing  part  of  this  chapter  were  mentioned  the  new 
and  important  enactments  of  stat.  6  Vict.  c.  18,  with  a  view  to 
prevent  successful  personation  of  voters.  As  a  protection  to 
candidates,  they  are  empowered  to  appoint  agents  to  attend  at 
the  booths  for  the  purpose  of  detecting  such  impostors ;  such 
agents  being  selected,  of  course,  on  account  of  their  acquaint- 
ance with  the  persons  of  the  genuine  voters.  The  following  is 
the  clause  II  of  the  statute  conferring  this  power : 

'  It  shall  be  lawful  for  any  candidate  at  any  election  .... 
previous  to  the  time  fixed  for  taking  the  poll  at  such  election, 
to  nominate  and  appoint  an  agent  or  agents^  on  his  behalf,  to 

*  Rogers,  AppoDdix,  vi.  This  form,  as  will  be  perceived  on  referrinfi^ 
to  slat.  7  &  8  \Vilt.  3,  c.  25,  s.  3,  is  adapted  to  the  existing  system,  and 
apparently  correcity.  The  woids  '  freeholder'  and  *  place  of  his  free- 
hold* are  now  evidently  insufficient.     See  slat.  2  Will.  4,  c.  45,  s.  77. 

t  Cohhetter,  1  Peck.  506;  Atkinson.  114,  n.  (d). 

t  Statutes  7  &  8  Will.  3,  c.  25,  s.  3 ;  19  Geo.  2,  c.  28  ;  9  Geo.  4, 
c.  59.  ft   I . 

§  It  would  seem  that  there  is  no  provision  made  for  check-clerks  in 
boroughs  or  places  where  the  number  of  electors  does  notamonnt  to  600. 
See  Slat.  9  dec.  4,  c.  59,  s.  1. 

I  Sect.  85,  pee*,  p.  365.  a. 


214    Personation,]     returning  officer. 

attend  at  each  or  any  of  the  booths  appointed  fbr  taking  the 
poll  at  such  election,  for  the  purpose  of  detbctino  persona- 
tion ;  and  such  candidate  shall  give  notice  m  writing  to  the 
returning  officer,  or  his  respective  deputy,  of  the  name  and 
address  of  tlie  person  or  persons  so  appointed  by  him  to  act  aa 
agents  for  such  purpose :  and  thereupon  it  shall  be  lawful  for 
every  such  agent  to  attend  during  the  time  of  polling  at  the 
booth  or  booths  for  which  he  shall  have  been  so  appointed.' 

It  will  be  obviously  necessary  to  appoint  fit  individuals  for 
the  discharge  of  this  duty  :  not  eager,  impetuous,  inexperienced 
persons,  but  cool  and  collected,  and  really  well  acquainted 
with  the  persons  of  the  voters.  The  returning  officer  must  act 
instanter  and  very  decidedly,  on  '  the  belief  and  'undertaking 
to  prove '  of  such  agent,  and  commit  an  alleged  offender  there 
and  then  into  custody  ;  and  if  it  should  turn  out  that  the  agent 
was  wrong,  and  had  acted  '  without  reasonable  or  just  cause,' 
the  justice  before  whom  the  supposed  offendei*  is  brought  may, 
if  the  latter  be  willing  to  accept  compensation,  award  him  10/., 
or  not  less  than  6/. ;  and  if  the  agent  cannot  pay  such  sum,  it 
may  be  recovered  from  the  candidatey  by  levy  on  his  goods,  or 
-  by  action  in  one  of  the  superior  courts  of  law  at  Westminster.* 

It  will  be  the  duty  of  the  returning  officer,  on  any  such 
occasion— generally  one  occasioning  sudden  excitement — to  be 
attentive,  calm  and  deliberate ;  by  which  means  he  may  pos- 
sibly succeed  in  checking  precipitancy  and  impetuosity,  and  so 
avert  future  vexation  and  heart-burning.  If,  however,  the 
agent  be  resolute  in  his  assertion,  the  returning  officer  is  bound 
to  act  upon  the  expressed  'belief  and  proffered  '  undertaking' 
of  the  agent.  The  90th  section  of  stat.  6  Vict.  c.  18,  requires 
the  returning  officer  to  provide,  ^for  the  purposes  cfaresaid,*  a 
'  sufficient  attendance  of  constables,  or  peace  officers,  in  each 
booth.'  And,  in  short,  it  cannot  be  too  strongly  impressed  upon 
the  returning  officer,  that  he  has  no  more  responsible  duties  to 
perform  during  the  election,  than  those  imposed  upon  him  in 
alleged  cases  of  personation.  Such  usually  occur  in  severely 
contested  elections,  towards  the  close  of  the  day,  when  he  and 
his  officers  are  fatigued  with  their  anxieties  and  duties,  and  yet 
the  excitement  and  confusion  of  the  contest  are  momentarily 
increasing.    It  will  be  a  special  object,  at  such  a  time,  to  afford 

•  Sect  89,  post,  p.  307,  a. 
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every  reaaooable  facility  to  the  cuididate's  agents,  at  a  period 
when  their  duties  have  become  very  arduons ;  and  the  return- 
ing officer  ought  to  have  given  orders  beforehand  to  the  con- 
stablea  and  police  officers  to  quicken  their  vigilance  towards  the 
close  of  the  polling  time.  Nothing  can  confer  greater  credit  on 
a  returning  offieer,  than  having  taken  his  measures  beforehand 
with  circumspection  and  providence,  and  carrying  them  out  to 
the  last  with  calmness  and  determination. 

It  has  been  seen  that  there  are  but  three  oaths*  which  an 
elector  can  now  be  required  to  take  at  the  poll  :~the  drst  two 
being  respectively  in  answer  to  the  only  two  questions 
which  can  be  asked  him  before  his  vote  is  taken  ;  the  second, 
the  Baibbbt  oath,  [or  qffirmaHan,  in  the  case  of  a  Quaker]. 
These  oaths  may  be  demanded  to  be  put  by  '  either  f  of  the 
candidates,  or  any  tujo  of  the  eketors;'  and  must  be  then 
administered,  gratis,  by  *the  t^ffie^r  or  officers  presiding  or 
taking  the  pott,*  under  a  penalty  of  50/. ;  and  Mf  any  sheriff, 
mayor,  bailiff,  or  other  returning  officer,  shall  admit  any  per- 
son to  be  polled  without  taking  such  oath  or  affirmation,  if 
demanded  as  aforesaid,*  [t.  e,  by  'either'  of  the  candidates,  or 
any  two  of  the  electors,']  he  or  they  shall  respectively  forfeit 
the  sum  of  100/. :  and  '  if  any  person  shall  vote  or  poll  at  such 
election  without  having  ^r«^  taken  the  oath  or  made  the  affirma- 
tion as  aforesaid,  if  demanded,  such  person  shall  incur  the  same 
penalty  to  which  the  officer  is  subject  for  the  offence  above  men- 
tioned.'! It  would  appear  from  the  foregoing  section,  that  the  re- 
turning officer,  or  his  deputy,  is  the  proper  person  to  administer 
the  bribery  oath.  The  oath  in  answer  to  the  two  questions 
may  be  administered  by  the  returning  officer,  or  his  deputy, 


*  Id  a  respectable  aod  elaborate  text*book  of  law,  published  in  1847, 
whtcb  has  beeo  mentioned  several  times  in  this  work,  it  is  stated,  that 
'  the  oaths  of  alU^iane$  and  supremacy  must  also  be  administered  to  a 
voter,  by  a  returning  officer,  if  requested  by  any  one  of  the  candidates.' 
citing  sUitutes  7  &  B  Will.  3,  c.  27.  s.  19,  and  1  Geo.  1,  st.  2,  c.  13. 
The  author  was  evidently  not  aware  that  in  1835.  by  stal.  5  &  6  Will.  4, 
c.  36,  it  is  expressly  enacted,  that '  no  elector  at  any  eiertion  shall  be 
lequired  to  take  the  oaths  commonly  called  the  oaths  of  allegiance,  ab- 
juration and  supremacy,  nor  any  other  oath  or  oaths  required  to  be 
taken  by  any  act  of  pari  ament  in  lieu  thereof,  any  law  or  statute  to  the 
contrary  notwithstanding.' 

t  This  word  of  course  means  '*aoy,'  if  there  be  more  than  two  can- 
didates. 

t  Stat.  2  Geo.  2,  c  24,  sects.  1 ,  2,  post,  p.  188,  a. 
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or  a  commissioner  to  be  for  that  purpose  by  law  appointed  (stat. 
6  Vict.  c.  18,  8  81),  and  who  may  still  be  appointed  for  that 
purpose  under  stat.  42  Geo.  3,  c.  62.  The  act  mentions,  yery 
carefully,  at  whose  instance  it  must  first  be  demanded ;  and  then 
as  carefully  adds  by  whom  it  is  to  be  administered, — 'the  oflScer 
or  officers  presiding  or  taking  the  poll,' — the  penalty  for  a  breach 
of  the  injunction  being  inflicted  on  '  any  sheriff,  mayor,  bailiff, 
or  other  returning  officer.'  Though  the  words  '  or  his  or  their 
deputy '  do  not  occur,  it  is  plain  that  they  are  implied  by  the 
words  of  the  act,  which  would  be  otherwise  nugatory,  for  the 
bribery  oath  may  be  demanded  in  ten  different  polling  booths 
at  the  same  moment.  It  would  seem  that  the  oath  could  not, 
however,  be  administered  by  a  commissioner.*  It  need  hardly 
be  added,  that  the  Bribery  Act  does  not  require  the  oath  to  be 
'  demanded '  otherwise  than  verbally. 

We  have  already  seen  that  the  returning  officer  is  bound  to 
record  the  votes  of  those  whose  names  stand  upon  the  register, 
and  that  even  though  there  should  be  a  mistake  in  the  name,  on 
the  voter's  swearing  that  he  is  '  the  same  person  f  whose  name 
appears  on  the  register  of  voters  then  in  force ;  *l  and  also  that 
one  omitted  from  that  register,  in  consequence  of  the  decision  of 
the  revising  barrister,  may  tender  his  vote  at  any  election  at 
which  such  register  shall  be  in  force,  stating  at  the  time  the 
name  or  names  of  the  candidates  for  whom  he  tenders  his  vote ; 
on  which  the  returning  officer  or  his  deputy  shall  enter  on  the 
poll  any  vote  so  tendered,  distinguishing  the  same  from  the 
votes  admitted  and  allowed.^  The  act  does  not  state  how  the 
vote  thus  tendered  is  to  be  '  distinguished'  from  the  others ;  but 
the  usual  and  safe  course  is,  it  is  believed,  to  put  it  in  a  separate 
column,  under  the  word  'tendered  and  rejected/  or  'tendered' 

*  Atkinson's  Sheriff  Law,  p.  125,  note  (o). 

t  A  difficulty  may  easily  arise,  in  the  case  of  there  being  several  or 
many  persons  of  the  same  christian  and  surname,  upon  the  same  register; 
for  instance,  five  or  six  '  John  Smiths,'  or  *  James  Jones*;  and  it  might 
be  as  well  for  the  returning  officer,  in  such  a  case,  especially  if  there  be 
the  faintest  reason  for  suspecting  personation  in  the  case  of  any  such 
common  name,  to  call  the  attention  of  the  candidate's  agent  to  the  fact ; 
and  perhaps,  aliio,  to  add  to  the  first  question,  the  description  of  the 
qualification.  This,  however,  would  l>e  a  departure  from  the  form  pre- 
scril>ed  by  the  act,  and  the  returning  officer  must  be  cautious. 

t  Ante.  p. 

$  Stat.  2^3  Will.  4,  c  45,  s.  59. 
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or  '  rejected'  only :  care  being  taken  not  to  confound  it  with  the 
votes  *  tendered'  under  the  Olst  section  of  stat.  6  Vict.  c.  18. 

It  has  been  doubted  whether,  to  give  effect  to  this  tender,  the 
person  making  it  must  not  prove,  at  the  time,  to  the  returning 
officer,  the  omission  of  the  name  by  the  decision  of  the  revising 
barrister.  It  would  seem,  however,  clearly  not  to  be  so :  the 
returning  officer  being  invested  with  no  power  to  compel  the 
production  of  the  original  lists,  or  administer  an  oath  for  the 
purpose  of  the  inquiry.  It  is  the  object  of  the  clause  only  to 
give  the  excluded  voter  an  opportunity  of  tendering  his  vote  at 
the  election,  to  be  followed  up  afterwards,  if  he  think  proper, 
by  pressing  his  claim  before  a  committee,  to  add  his  name  to 
the  poll.  The  sixtieth  section  requires  only  two  acts  to  be  done 
at  the  time  of  the  election — the  voter  to  'tender,'  and  the 
returning  officer  thereupon  to  '  enter  on  the  poll'  the  vote  so 
tendered.  The  correctness  of  the  above  conclusion  b  greatly 
strengthened  by  a  reference  to  the  mode  which  the  legislature 
has  adopted  in  the  other  case  of  tendered  votes,  under  sect.  91 
of  Stat.  6  Vict.  c.  18 ;  where  the  person  tendering  is  expressly  re- 
quired first  duly  to  answer  the  questions  thereinbefore  authorized 
to  be  put  to  amf  voter  at  the  time  of  tendering  his  vote :  from 
which  it  is  clear  that  in  sect.  60  of  stat.  2  &  8  WiU.  4,  c.  46, 
the  legislature  contemplated  nothing  but  the  simple  tender  and 
distinguishing  record  of  the  vote.  As  the  &ct  of  such  tender 
must  afterwards  be  proved,  the  person  tendering  it  would  do 
well  to  be  accompanied  by  some  one  who  may  corroborate  his 
testimony,  if  denied  by  the  poll-clerk.*  The  votes  'distin- 
guished,' as  having  been  tendered,  must  of  course  not  be  in- 
cluded, in  calculating  the  poll,  with  those  admitted  in  the  poll. 
In  a  recent  case,  a  colourable  majority  was  obtained  by  these 
means,  and  a  committee  held  the  Tetam  fraudulent.'^  From 
all  this,  the  returning  officer  will  see  the  necessity  of  attending 
to  the  caution  already  given,  that  he  should  appoint  poll-clerks 
thoroughly  competent,  as  men  of  business  habits,  for  the  discharge 
of  their  duties.  They  should  be  ordered  to  ask  no  questions 
except  those  prescribed  by  their  instructions ;  to  refer  instantly 
to  the  returning  officer  or  his  deputy  in  case  of  any  difficulty  or 

^  See  New  Wiitdior,  Knapp  &  Omb.  163,  173. 
t  Caernarvon t  Perry  &  Koapp,  106. 
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dispute ;  to  take  no  directiom  from  any  other  person ;  and  to 
abstain  from  any  interference  with  the  voters.* 

The  TiMB  OF  OPENING  AND  CLOSING  THE  poLi£  haB  been 
prescribed  with  precbion,  in  the  case  of  both  counties  and  bo- 
roughs, and  mast  be  attended  to  with  equal  punctiliousness.  In 
COUNTIES,  the  polling  must '  commence  at  nine  o'clock  in  the 
forenoon  of  the  next  day  but  two  after  the  day  fixed  for  the 
election,  unless  such  next  day  but  two  shall  be  SeUurdu^, 
or  Sunday  ;  and  then,  on  the  Monday  following :'  the  object 
being  evidently  to  prevent  the  interruption  of  the  polling  by  a 
Sunday's  intervening.  '  Such  polling  shall  continue  for  two 
days  only,  such  two  days  being  successive  days ;  (that  is  to  say), 
for  SEVEN  hours  on  the  first  day  of  polling,  and  eight  hours 
on  the  second  day  of  polling ;  and  no  poll  shall  be  kept  open 
later  than  four  o'clock  in  the  afternoon  of  the  second  day :  *\ 
i.  e.  the  polling  on  the  second  morning  must  commence  at  eight 
o'clock.  An  attempt  was  made,  towards  the  close  of  the  late 
parliament,  to  limit  the  polling  in  counties  to  one  day;  but  the 
bill  was  lost  on  the  third  reading  in  the  House  of  Commons,  prin- 
cipally upon  the  ground  that  the  lateness  of  its  passing  would 
have  rendered  it  impossible  to  make  the  requisite  extensive  altera- 
tions in  the  polling  arrangements,  in  time  for  the  ensuing  general 
election.  It  was  also  contended,  however,  by  the  opponents 
of  the  bill,  that  it  would  have  acted  as  a  virtual  disfranchise- 
ment of  very  many  county  voters,  notwithstanding  the  exbting 
facilities  for  travelling ;  and  in  the  case  of  persons  having  votes 
in  different  and  distant  counties,  it  would  have  almost  neces- 
sarily deprived  them  of  such  votes.  It  was  urged  by  the  pro- 
posers of  the  measure,  that  practically  all  county  elections 
were  already  concluded  in  one  day ;  and  that  keeping  open  the 
poll  for  a  second  day,  only  added  to  the  expense  imposed  on  the 
candidates,  and  afibrded  opportunities  for  corrupt  practices  with 
electors. 

The  time  of  opening  and  closing  the  poll,  in 
BOROUGHS,  is  now  fixed  by  the  two  statutes,  2&8  Will.  4, 
c.  46,  8.  67,  and  6  &  6  Will.  4,  c.  86,  ss.  1,  2.  By  the  former, 
at  any  contested  election  for  any  city  or  borough  (except  Mon- 
mouth) the  poll  shall  commence  on  the  day  fixed  for  the  election, 

•  PayDter'e  Practice  at  Elections. 

t  Stat.  2  &  3  Will.  4,  c.  45,  a.  62.  post,  p.  246,  a. 
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or  on  the  day  next  following,  or,  at  the  latest,  on  the  third  day, 
unless  any  of  the  said  days  shall  be  Saturday  or  Sunday ;  and 
then  on  the  Monday  following :  the  particular  day  for  the  corn* 
mmcement  of  the  poll,  to  be  fixed  by  the  returning  officer.  The 
latter  statute  repealed  so  much  of  the  former,  '  as  allowed  the 
poll  to  continue  open  during  two  days  in  cities,  boroughs,  and 
towns,  or  in  counties  of  cities,  or  counties  of  towns ;  and  enacts 
at  every  such  contested  election,  the  polling  shall  commence  at 
BIGHT  o'clock  in  the  forenoon  of  the  day  next  roLLOWiNO  the 
day  fixed  for  the  election ;  and  that '  no  poll  shall  be  kept  open 
later  than  four  o'clock  in  the  afternoon :'  but  if  the  day  next 
following  that  fixed  for  the  election  be  Sunday,  Good  Friday, 
or  Christmas  Day,  the  polling  must,  in  the  first  case,  be  on  the 
ensuing  Monday,  in  the  second  on  the  ensuing  Saturday,  and 
in  the  last,  on  the  ensuing  day,  or  if  that  should  be  a  Sunday, 
on  the  next  following  Monday.  It  was  held,  in  the  Idmenek 
case.  Perry  &  Knapp,  873,  that  the  opening  and  closing  of  the 
poll  at  improper  hours  had  not  yitiated  the  election,  which  was 
not  shown  to  have  been  affected  by  it.  In  the  recent  English 
case  of  Harwich,*  however,  consequences  very  serious  to  the 
sitting  member  ensued  from  what  the  Committee  decided  to 
have  been  a  premature  closing  of  the  poll :  for  he  was  unseated, 
after  a  very  keen  and  close  contest.  The  evidence  was  very 
contradictory  as  to  the  point  of  time  at  which  the  returning 
officer  had  closed  the  poU.  Some  witnesses  swore  that  it  was 
three  or  four  minutes  before  the  town-clock  struck ;  others, 
that  it  was  as  many  minutes  after  it  had  struck :  while  the 
persons  employed  to  take  care  of  the  clock  proved  that  it  did 
not  strike  at  all  on  that  day  I  The  reporters,  whose  evidence 
was  likely  to  be  least  biased,  declared  that  the  poll  was  closed 
about  three  minutes  before  four ;  and  it  was  also  proved  that  a 
voter  for  the  unsuccessful  candidate,  though  probably  without 
the  returning  officer's  being  aware  of  it,  had  come  up,  and  was 
prevented  from  voting  by  the  pulling  down  of  the  hustings. 
The  Committee  decided  that  the  evidence  adduced  showed  that 
the  poll  had  been  closed  before  four  o'clock ;  that  the  pro- 
ceedings had  been  interrupted  and  obstructed  by  violence ;  that 
in  consequence  of  such  interruption  and  obstruction  by  open 
violence,  James  Wood,  an  elector,  had  tendered  his  vote,  but 

*  May,  1851.    Printed  Minates  of  the  Proceediogt  of  the  Electioa 
Committee,  66. 
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had  been  prevented  from  recording  the  same ;  that  the  retuming 
officer  should  not  have  finally  closed  the  poll :  and,  finally, 
that  the  election  was  void.  *  There  can  be  no  doubt  that  the 
retuming  officer  had  in  this  instance  been  placed  in  a  position 
of  considerable  difficulty.  It  appears  that  the  violence  and  in- 
terruption which  had  led  to  the  miscarriage  was  the  effect  of  an 
old  custom  in  the  borough,  under  which  the  fishermen  claim 
the  bastings  as  their  lawful  spoil,  and  in  this  instance  threw 
themselves  on  the  building  and  tore  it  down,  plank  from  plank, 
with  such  celerity,  that  before  the  clock  had  struck,  the  front, 
sides,  and  roof,  were  entirely  demolished  and  carried  away.  It 
might  have  been  a  prudent  precaution  on  the  part  of  the  re- 
tuming officer,  being  aware  of  this  alleged  custom,  to  have  beoi 
prepared  with  a  sufficient  amount  of  the  civil  power,  towards 
the  close  of  the  polling,  so  as  to  have  secured  free  access  and 
regress  for  every  voter  down  to  the  last  moment  of  the  poll 
being  legally  open.f  It  would  appear,  however,  that  the 
Committee  did  not  think  the  case  one  calling  for  censure  on  the 
retuming  officer;  having  contented  themselves  with  simply 
stating  that  he  '  should  not  have  finally  closed  the  poll.'  In  the 
Coventry  case,  however.  Perry  &  Knapp,  844-6,  they  severely 
censured  the  returning  officers  for  having  appointed  only  one 
polling  booth,  and  that  with  ten  compartments,  'instead  of 
erecting  different  booths  in  several  places  ;'  through  the  want  of 
such  arrangement  giving  great  opportunity  for  riot  and  dis- 
turbance. *  That  although  disturbances  were  apprehended  at 
the  late  election  of  members  to  serve  in  parliament  for  the  city 
of  Coventry,  no  adequate  or  effectual  measures  were  adopt^ 
for  preserving  the  peace  of  the  city,  or  protecting  the  persons 
of  the  electors  from  violence  during  the  said  election.  That  it 
appears  to  this  Committee  that  the  conduct  of  the  sheriffs  of  the 
city  of  Coventry  was  highly  culpable  in  not  taking  sufficiently 
prompt  and  efficient  measures  for  securing  order  and  regularity 
during  the  late  election.' 

*  15  July,  1851  ;  Payoter,  p.  39;  and  see  the  printed  mioates. 

t  Id  the  Limerick  case,  Perry  &c  Knapp,  355  [a.  d.  1833],  the  Com- 
mittee came  to  the  reaolution  that  the  proceedings  uf  the  aberiffi  in 
closing  the  poll  at  hours  other  than  those  prescribed  by  the  act  [2  &  3 
Will.  4,  c.  88,  post,  65,  a.),  was  highly  improper;  but  the  Committee 
bad  reason  to  believe  that  this  consent  did  not  arise  from  any  corrupt 
motive ;  and.  further,  that  the  result  of  the  election  was  not  affected  by 
such  proceedings. 


PLACBS  FOR  TOTINO — EXPECTED  RIOT.  221 

The  proper  places  for  voting  are  pointed  out  in  the  caise  of 
couimr  ToterB  hy  the  64th  section  of  stat.  2  &  8  Will.  4,  c.  45, 
and  the  86th  and  47 th  section  of  statote  6  Vict.  c.  18:*  the 
latter  two  sections  providing  for  the  case  of  voters  who  have 
been  allowed  by  the  revising  barrister,  who  has  signified  such 
allowance  on  the  registry,  to  vote  in  another  district  than  that 
to  which  the  parish  in  which  their  property  is  situated  belongs, 
in  consequence  of  their  residence  elsewhere. 

The  proper  places  for  voting  in  the  case  of  bobouoh  votera, 
are  those  pointed  out  by  the  68th  section  of  stat.  2  &  8  Will.  4, 
c.  45,  in  conjunction  with  s^t.  5  &  6  Will.  4,  c.  86.  Each 
person  is  to  vote  at  the  booths  where  there  are  several,  appointed 
for  his  parish  or  district ;  but  in  the  event  of  no  booth  having 
been  provided  for  any  particular  parish,  district,  or  place, 
voters  in  respect  of  property  situate  in  the  places  so  omitted, 
or  residing  in  them,  may  be  taken  at  aimf  of  the  booths ;  and 
'  the  votes  of  freemen  rending  out  of  the  Umits  of  the  city  or 
borough,  may  also  be  taken  at  any  of  the  booths,'  (stat.  2  &  8 
Will.  4,  c.  45,  s.  68). 

The  liverymen  of  London  entitled  to  vote  in  the  Guildhall, 
and  also  as  owners  or  occupiers  of  houses  within  the  city,  may 
vote  at  the  booth  appropriated  for  their  district ;  and  the  vote 
may  be  entered,  at  the  option  of  the  voter,  in  respect  of  either 
capacity  of  liveryman  or  occupier,  (5  &  6  Vict.  c.  86,  s.  0). 

The  proper  places  for  voting  in  the  case  of  voters  in  Mon- 
mouth, and  the  contributory  boroughs  of  Wales,  are  pointed 
out  in  staf.  2  &  8  Will.  4,  c.  45,  s.  74. 

The  responsibility  thrown  on  the  returning  officer,  where  a 
tumult  or  riot  is  apprehended,  is  great,  and  must  occasion  him 
commensurate  anxiety.  He  may,  however,  preserve  his  equa- 
nimity, if  he  have  taken  prudent  precautions  beforehand, 
wherever  he  may  have  the  slightest  reasons  for  anticipating  such 
an  untoward  occurrence.  As  has  been  already  explained,  he 
is  armed  with  as  ample  power  as  he  can  desire,  and  his  course 
is  distinctly  marked  out  for  him.  He  is  bound  to  be  on  the 
look  out  for  the  first  appearance  of  threatening  symptoms ;  and 
then  reflect  on  his  arrangements  for  efficient  civil,  or,  in  extreme 
cases,  military  assistance. — It  is  in  vain,  now,  for  evil  disposed 
persons,  firoro  whatever  motive,  with  whatever  object,  and  with 

*  A  Die,  p.  133. 
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never  so  complete  organization ,  to  expect  to  succeed  in  endan- 
gering the  election  of  him  or  them  to  whom  they  are  opposed, 
if  the  returning  officer  be  but  prudent  and  firm,  and  have  depu- 
ties with  similar  qualities.  He  may  adjourn  the  nomination, 
and  polling,  in  case  of  '  interruption  or  obstruction  by  akt 
RIOT  or  OPEN  violence'  at  the  particular  place  where  it 
occurs,  till  the  following  day,  and  as  often  and  as  long  as  nay 
be  necessary,  till  the  interruption  or  violence  shall  have  ceased, 
and  the  proceedings  can  be  resumed  and  concluded  in  tran- 
quillity and  security :  the  final  declaration  of  the  poll  and  pro- 
clamation not  being  made  till  after  the  adjourned  polling  shall 
have  been  finally  closed,  and  the  polling  books  safely  delivered 
and  transmitted  to  the  returning  officer.*  His  powers,  in  these 
cases,  are  equal  in  both  counties  and  boroughs ;  but  much  more 
likely  to  be  called  into  exercise  in  the  latter. 

If  the  adjournment  of  the  poll  were  to  be  efi^ected  illegally, 
it  could  scarcely  be  held  to  vitiate  an  election,  unless  it  could 
be  distinctly  proved  that  the  fate  of  it  had  been  affected  by  that 
adjournment.  There  is  no  particular  form  necessary  in  closing 
the  poll.  All  that  is  requisite  is  to  be  careful  to  give  distinct 
public  notice  t  of  the  intention  to  do  so,  when  it  is  deemed  ex- 
pedient and  proper,  before  the  period  fixed  by  law,  so  that  no 
unpolled  elector  may  have  ground  for  alleging  that  he  had  been 
taken  by  surprise. 

When  the  poll  has  been  once  duly  closed,  it  cannot  be  le- 
opened.l  Perhaps  the  most  important  subject  for  the  considera- 
tion of  the  returning  officer,  alike  in  counties  and  boroughs,  is 
the  safety  of  the  poll-books,  during  the  election,  at  the  close  of  it, 
and  the  safe  custody  of  them  afterwards:  the  former  objects  being 
secured  by  sects.  66  and  08  of  stat.  2  &  8  Will.  4,  c.  45,  and 
the  latter  by  the  series  of  important  provisions  contained  in 
sects.  08,  04,  06,  06  of  stat.  6  Vict.  c.  18. 

In  counties,  the  poll-clerks,  at  the  close  of  each  of  the  two 
days'  poll,  publicly  enclose,  seal,  and  deliver  them  so  enclosed 
and  sealed  to  the  returning  officer,  or  his  presiding  deputy,  who 
must  give  a  written  receipt  for  them,  redelivering  them  the  next 
morning  in  the  state  in  which  he  had  so  publicly  received  them. 

•  Sm  sltt.  a  &  3  Will.  4.  c  45,  s.  70 ;  and  stat.  5  &  6  Will.  4, 
c  36,  t.  8. 
t  Rogers,  35- 
I  RogefSi  35,  note  («)  ;  Arundeli  Glanv.  71. 
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The  flame  coorae  is  adopted  by  the  poll-clerks  at  the  end  of  the 
second  day's  polling,  if  there  be  one.  The  poll-books  are  then 
kept  inyiolate  by  the  retoming  officer  until  the  re-assembliog 
oi  the  conrt  on  the  day  next  but  one  after  the  close  of  the  poll, 
when  he  produces  them ;  openly  breaks  the  seals  on  them, 
and  casts  up  the  nnmber  of  votes ;  and  openly  declares  the  state 
of  the  poll,  and  makes  proclamation  of  the  member  or  mem- 
ben  chosen,  not  later  than  two  o'clock  in  the  cfiemoon  of  that 
day. 

The  same  course  is  adopted  in  boroughs,  with  two  exceptions : 
the  returning  officer  keeps  the  poll-books  unopened  till  thefoU 
lowing  day,  proceeding  at  once  to  open  and  cast  them  up,  openly 
state  the  result,  and  make  proclamation  of  the  member  chosen, 
not  later  than  two  o'clock  the  same  afternoon.  He  may,  how- 
ever, do  all  this,  if  he  think  fit,  and  proceed  to  make  the  return 
Immediately  after  the  poll  shall  have  been  lawfidfy  closed.  The 
Reform  Act,  however,  contained,  as  b  reeited  in  the  Q8d  section 
of  Stat  6  Vict  c.  18,  no  adequate  provision  for  the  ui^e  cue" 
tody  and  production  of  the  said  poll-books,  subsequent  to  the 
declaration  of  the  poll  and  proclamation  of  the  members  chosen 
at  the  election,  whereby  great  mischief  and  expense  had  arisen 
in  cases  of  disputed  returns  of  members  to  serve  in  parliament 
The  returning  officer,  by  this  latter  act,  after  having  declared 
the  state  of  the  poll,  and  proclaimed  the  members  chosen,  must 
Jorthwiih  enclose  and  seal  up  the  poll-books,  and  tender  them 
[then  and  there]  to  each  of  the  candidates,  to  be  sealed  by  them 
respectively,  if  they  choose.  If  they  do  not,  the  returning  othcer 
endorses  on  one  of  the  books  the  fact  of  such  neglect  or  refusal ; 
and  '  as  soon  as  possible  afterwards,'  by  himself  or  £is  agent,  and 
delivers  the  books  to  the  clerk  of  the  crown  in  chancery,  or  his 
deputy,  or  delivers  them  so  directed,  to  the  local  postmaster ; 
who,  after  complying  with  every  one  of  the  minute  regulations 
contained  in  the  statute,  for  the  safe  transit  of  the  poll-books, 
delivers  them  to  the  clerk  of  the  crown,  or  his  deputy,  at  his 
office,  who  duly  registers,  and  keeps  and  preserves  them,  de- 
livering to  any  applicant  a  copy  of  all  or  any  part  of  them, 
on  payment  of  a  reasonable  charge  for  writing  the  same ;  and 
also  must  permit  any  one  to  inspect  them.  Office  copies  of  them, 
issued  by  the  clerk  of  the  crown,  or  his  deputy,  are  evidence  in 
all  courts  of  law  in  actions  for  bribery  or  personation,  '  or  for 
any  other  purpose  whatsoever.'   And  in  the  event  of  these  books 
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being  required  for  the  purpose  of  an  inquiry  before  an  election 
committee,  on  receiving  a  warrant  signed  by  the  chairman,  the 
clerk  of  the  crown  produces  the  poll-books,  by  himself  or  his 
agent,  before  the  committee :  which  production  is  sufficient  jTrtm^ 
facie  evidence  of  the  authenticity  of  the  poll-books. — Such  is 
the  course  prescribed  from  first  to  last,  for  securing  unimpeach- 
ably  the  genuineness  and  authenticity  of  this  all-important  do- 
cument :  every  step  of  the  returning  ollicer's  duty  being  marked 
out  so  distinctly  for  him,  that  it  is  almost  impossible  for  him, 
otherwise  than  wilfully,  or  with  gross  negligence,  to  go  wrong. 
The  returning  officer  may  occasionally  be  placed  in  some 
difficulty  through  being  unable  to  ascertain  which  of  the  can- 
didates has  the  majority.  The  law  in  Scotland  and  Ireland  is 
here  in  exact  opposition :  a  double  return  being  as  expressly 
enjoined  in  the  one  case,  as  forbidden  in  the  other :  while  in 
England,  it  is  difficult  to  say  with  confidence  what  is  the  real 
state  of  the  law;  a  position  of  matters  worthy  of  consideratioDy 
if  the  legislature  should  see  fit  hereafter  to  direct  its  attention  to 
the  subject.  While  the  sheriff  is  bound  to  obey  his  writ,  and 
return  neither  fewer  nor  more  than  he  is  thereby  conmianded, 
the  law  seems  benignly  to  take  pity  on  his  perplexity  in  a  case  of 
homAfide  doubt,  arising  out  of  no  misconduct,  either  positively 
or  negatively,  of  his  own.  It  is  said  that  he  may  then,-~in 
case  of  an  equality  of  voices, — 'without  incurring  censure, 
return  either  all  the  candidates  who  have  equal  numbers,  or  one 
only.'  Mr.  Rogers  states,  and  correctly,  that  the  practice  has 
been  in  favour  of  double  returns  ;  and  for  an  obvious  reason : 
the  returning  officer  is  thus  spared  a  possibly  invidious  task,  and 
respectfuUy  devolves  the  solution  of  his  difficulty,  upon  those 
who  have  ample  appliances  and  means  for  doing  so.  These  are, 
however,  rare  cases.*  It  is  believed  that  there  has  been  only 
one  case  of  a  double  return  for  a  considerable  time,— that  for 

*  In  the  Dunftrmiine  case,  1  Peck.  1,  and  especially  at  page  16, 
note  A.,  will  be  found  gome  curious  parliamentary  learning  on  the  sub- 
ject  of  double  returns.  Mr.  Peckwell  says  [a.  d  1803],  that  the  cases 
where  double  returns  may  be  made  without  incurring  |tbe  penalties 
attached  to  a  false  return,  are  where  it  is  uncertain  to  which  of  two 
officers  belongs  the  right  of  returning  members  to  parliament ,  and  a'so 
in  the  case  of  an  *  apparent  equality  of  voices  ;'  of  which  latter  he  gives 
several  instances.  •  The  former  is  a  case,  which  under  the  modern  sys- 
tem of  election  law  cannot  easily  occur. 
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the  boroDgh  of  Montgomery,  at  the  general  election  in  the  year 
1847 :  and  the  difficulty  of  determining  on  the  course  of  proce- 
dure, led  to  a  provision,  to  meet  such  a  contingency,  being  in- 
serted in  the  act  of  the  ensuing  year,  *  to  amend  the  law  for  the 
trial  of  election  petitions.'    The  section  in  question  is  the  2l6t.  * 

The  manner  of  making  the  return,  in  both  counties  and 
boroughs,  is  that  respectively  prescribed  in  the  years  1405  and 
1444,  by  the  two  statutes  7  Hen.  4,  c.  16,  and  28  Hen.  6,  c. 
14.t  The  form  of  a  county  return  is  an  '  indenture,'  in 
which  are  written  '  the  names  of  the  persons  chosen,  be  they 
present  or  absent,  under  the  seals  of  all  them  that  did  choose 
them,'  and  '  tacked  to  the  same  writ  of  the  parliament.'  The 
return  for  boroughs  is  by  the  returning  o£Bcen,  whoever  they 
may  be,  returning  to  the  sheriff  the  '  precept'  which  he  had 
sent  to  them, '  by  indentures  betwixt  the  same  sheriffs  and  them, 
to  be  made  of  the  same  elections,  and  of  the  names  of  the  citizens 
and  burgesses  by  them  so  chosen : '  and  thereupon  every  sheriff 
shall  make  a  good  and  rightful  return  of  every  such  writ,  and 
of  every  return  by  the  returning  officer  of  such  boroughs.  The 
sheriff,  in  short,  tacks  the  borough  return  to  his  own  county 
return,  and  delivers  it  to  the  crown  office.  The  modem  forms  of 
county  and  borough  returns  will  be  found  in  the  Appendix,  t  The 
return  in  either  case  must  be  true  and  absolute,  i.  e.  uncondi- 
tional ;  but  circumstances  may  occur  to  render  such  a  return 
impossible :  in  which  case,  and  under  exceedingly  special  cir- 
cumstances, and  in  great  extremity,  clearly  established,  the 
House  reluctantly  permits  such  a  course  to  be  taken.§  In  the 
Appendix  will  be  found  the  form  of  a  special  return  made  a  few 
years  ago,  but  ineffectually,  to  appease  the  displeasure  of  the 
House ;  who,  after  hearing  counsel  and  witnesses,  resolved  that 
the  sherifis  had  910^  been  prevented  by  riot  or  otherwise  from 
discharging  their  duty,  and  committed  them  to  Newgate. || 

A  return  cannot  be  impeached  for  want  of  form,  or  for  sur- 
plusage, if  it  have  been  made  by  the  proper  officer,  and  have 

*  Commons  Joomals,  14  February,  1848  ;  Practice  of  the  House  of 
of  Commons  on  the  Trial  of  controverted  Petitions  (  Vacher,  pp.  19,20). 
t  Post,  p.  165.  168,  A. 
X  Po«t,  pp.  447.  448. 

S  2  Peck.  383  ;  Coventry,  2  Journ.  22  ;  18  Journ.  21  ;  38  Joum.  8. 
I  Pott,  Appendix  ;  and  Atkinson 'a  Sberiflf  Law,  p.  137,  note  («). 
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substance.*  If,  however,  there  be  any  formal  omission  or  mit-> 
take  made  in  the  return,  it  must  be  amended  before  the  penon 
elected  can  take  his  seat,  although  duly  elected ;  for  a  good 
election  is  a  ground  only  to  amend  an  undue  return,  but  not  to 
admit  the  elected  without  a  good  return.  The  House  alone^ 
after  a  return  once  made,  has  the  power  to  alter  or  amend 
it,  by  ordering,  on  the  motion  of  a  member,  the  clerk  of  the 
crown  in  chancery  to  attend  with  the  return,  and  he  then 
amends  it  as  the  House  may  directf 

If  the  high  sheriff  should  die  between  the  issue  and  return 
of  the  writ,  it  would  seem  by  Tirtue  of  stat.  3  Geo.  1,  c.  15, 
B.  8, — which  provided  for  the  case  of  a  sheriff  dying  before  the 
expiration  of  his  year  of  office, — his  under-sheriff  or  deputy 
executes  all  writs,  &c.,  in  the  name  of  the  deceased  sheriff, 
until  his  successor  be  appointed  and  sworn.  Should  the  sheriff 
to  whom  the  writ  had  issued,  go  out  of  office,  af^r  an  election 
and  before  the  return,  the  writ  will  be  delivered  to  the  incoming 
sheriff,  who  may  return  it,  noticing  therein  the  change  which 
has  occurred.!  In  the  event  of  the  sheriff  dying  after  the  re- 
turning officer  has  received  from  him  the  precept,  the  latter 
must  proceed  to  execute  it,  and  make  his  return  to  the  new 
sheriff  ;§  and  we  have  seen  that  when  once  a  return  has  been 
made,  it  cannot  be  altered  in  any  respect  whatever,  except  by 
the  order  of  the  House. 

Having  duly  made  his  return,  the  returning  officer  isfunehu 
officio  in  the  matter.  || 

In  a  previous  chapter  has  been  shown  the  interpretation  put 
upon  the  words  <  returning  officer,'  in  the  101st  section  of  stat. 
6  Vict.  c.  18,  which  enacts,  that  these  words  shall  apply  to 
'every  person  or  persons  to  whom  by  virtue  of  his  or  their 
office,  under  any  law,  custom,  or  statute,  the  execution  of  any 
writ  OT  precept  doth  or  shall  belong  for  the  election  of  a 


•  Dover  [a.  d.  1679],  Orme,  103. 

t  Atkinson,  p.  137. 

t  Heywood,  Counties.  50. 

iBridgnoith,  1  Journ.  397;  Rogers,  40. 
If  the  returning  officer  should  wilfully  delay,  or  neglect,  or  refuse 
to  return  any  one  who  ought  to  be  returned,  independently  of  liability 
to  the  penalty  of  500/.  imposed  by  the  statute,  he  is  liable  to  an  act  ion 
at  the  suit  of  the  person  aggrieved,  in  the  event  of  its  having  been  decided 
by  an  election  committee  that  be  ought  to  have  been  returned.  Slat. 
4  &  5  Vict,  c  68, 1.  95. 
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member  or  roemben  to  serve  in  parliament,  by  whatsoever 
name  or  title  such  person  or  peraons  may  be  called.' 

The  only  qvaUfication  necessary  for  being  appointed  return- 
ing officer  is  residencb  ;  yet  it  does  not  appear  that  when 
once  appointed,  non-residence  will  disqualify  him.  The  11th 
section  of  stat.  2  &  3  Will.  4,  c.  45,  specifies  who  are  to  be 
the  returning  officers  in  boroughs,  as  well  as  the  incapacities 
for  and  exemptions  from  the  oHice.  One  claiming  the  exemp- 
tion must  establish  the  ground  of  it  upon  oath,  within  a  week 
after  receiving  notice  of  his  appointment,  BJid/ortkwUh  notify 
the  fact  to  the  sheriff.  It  is  not  required  that  he  should  be  either  a 
voter,  or  qualified  to  become  one;  and  if  once  appointf>d  he  can- 
not resign,  but  must  serve  for  the  year.  The  case  of  Wakefield  * 
affords  an  instance  of  one  so  appointed  being  unable  to  divest 
himself  of  the  office,  in  order  to  be  return^  to  parliament. 
He  attempted  to  do  so,  and  was  elected ;  but  he  was  unseated, 
and  his  opponent  seated,  with  a  minority  of  votes. 

Before  closing  this  chapter,  it  is  right  to  advert  to  the  embar- 
rassment in  which  a  returning  officer  may,  possibly,  find  himself, 
with  reference  to  the  payment  of  the  expenses  incurred  during 
the  election,  and  the  necessity  which  exists  for  his  securing  sub- 
stantial guarantees  against  their  being  thrown  upon  himself. 
This  matter  was  discussed  fully,  in  the  year  1841,  in  the  Court 
of  Exchequer,  in  the  case  of  Muntz  v.  Sturge ;  f  and  both 
facts  and  law  will  be  best  presented  in  the  language  of  the  late 
Lord  Abinger,  then  Lord  Chief  Baron  of  the  Exchequer. 

This  was  an  action  brought  by  the  mayor  and  returning 
ofiicer  of  the  borough  of  Birmingham,  to  recover  one-third  part 
of  the  expense  of  erecting  booths  and  employing  poll-clerks  at 
the  election,  which  took  place  there  in  the  month  of  January, 
1840,  of  a  member  of  parliament.  The  defendant  bad  been 
put  in  nomination  on  the  day  appointed  for  that  purpose,  but 
the  show  of  hands  being  against  him,  he  declined  the  contest. 
A  poll  was  demanded  on  behalf  of  Sir  Charles  Wetherall,  and 
was  taken  at  the  booths  erected  by  order  of  the  mayor,  between 
Sir  Charles  and  Mr.  Muntz,  who  was  the  successful  candidate. 
For  some  days  previous  to  the  2drd,  the  defendant  and  Mr.  G. 
F.  Muntz  had  declared  themselves  candidates,  and  circulated 

*  Barr.  &  Aust. '271. 
t  8M.  &  W.271. 
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addresses  to  the  electors ;  and  it  was  announced  that  a  third 
candidate,  not  then  named,  would  be  put  in  nomination  on  ihe 
day  of  election.    The  question  was  whether  the  defendant  was 
a  candidate  within  the  meaning  of  the  Parliamentary  Reform 
Act,  2  &  3  Will.  4,  c.  46,  ss.  68,  71.     The  court,  in  taking 
time  to  consider,  was  of  opinion  that  the  defendant  was  not  a  oon- 
didate  within  the  meaning  of  the  latter  section.    '  Undoubtedly,' 
said  the  Lord  Chief  Baron  in  delivering  the  judgment  of  the 
court — 'before  the  nomination,  the  defendant  had  been,  accord- 
ing to  the  facts  stated  in  the  case,  in  a  popular  sense  at  least,  a 
candidate.    But  we  are  of  opinion  that  the  'contest,'  referred  to 
in  the  68th  section,  is  a  contest  by  a  poll,  and  the  'candidates,' 
referred  to  in  the  71st  section,  are  candidates  at  a  poll ;  and 
consequently  that  the  defendant,  having  immediately  after  the 
show  of  hands  declined  to  go  to  the  poll,  never  was  a '  candidate' 
within  the  meaning  of  the  act.     It  was  urged  upon  us  by  the 
Plaintiff's  counsel,  that  this  cannot  be  the  true  construction  of 
the  act,  inasmuch  as  the  returning  officer  is  necessarily  obliged 
to  incar  a  large  portion  of  the  expense  before  the  day  fixed  for 
the  nomination,  it  being  often  impossible  to  erect  the  neces- 
sary booths  between  the  time  of  the  nomination  and  the  actual 
commencement  of  the  poll ;  a  difficulty  which  is  increased  since 
the  passing  of  the  5  &  6  Will.  4,  c.  86,*  whereby  the  duration 
of  the  poll  is  limited  to  one  day,  and  the  number  of  electors 
who  can  vote  at  any  one  polling  place  is  confined  to  900.  It 
must  be  admitted  that  the  construction  which  we  put  on  these 
clauses  may,  in  some  cases  possibly,  tltough  not  very  probably, 
cast  on  the  returning  officer  the  burthen  of  preparing,  at  least, 
for  the  erection  of  booths,  when  there  may  be  never  any  person 
answering  the  description  of  a  candidate  eventually  liable  to 
reimburse  him.     But  at  most  this  shows  only  that  in  certain 
rare  cases  the  post  of  returning  officer  may  be  one  of  an  onerous 
,  character ;  and  the  legislature  may  well  have  considered  that 
to  be  a  far  less  evil,  than  it  would  be  to  prevent  proper  persons 
from  being  proposed,  wider  the  fear  that  the  proposers  might 
afterwards  become  liable  to  the  expense  of  a  poll,  in  which  they 
may  have  taken  no  part.     We  may  further  observe,  that  the 
^«ame  enactment  which  makes  the  candidates  liable  to  the  ex- 
pense of  the  booths,  also  makes  them  liable  to  the  expense  of 

•  Post,  p.  258,  A. 
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the  deputies  and  poll-clerks  employed  in  taking  the  poll.  It  is 
difficult  to  believe  that  the  legislature  could  have  meant  to 
throw  the  burthen  of  these  latter  expenses,  on  any  persons  ex- 
cept those  for  whose  benefit  they  have  been  incurred,  namely, 
the  candidates  who  come  to  the  poll ;  and  this,  therefore,  is 
strongly  confirmatory  of  the  construction  which  we  put  on  the 
word  ''candidate,"  as  wed  in  the  71st  section.  Our  attention 
was  pointed,  in  the  argument,  to  the  passage  in  the  68th  section, 
which  directs  the  returning  officer  to  give  two  days  notice, 
before  the  commencement  of  the  poll,  of  the  situation,  division, 
and  allotment  of  the  difierent  booths.  This  certainly  shows 
that  in  some  cases  the  returning  officer  must  erect,  or  at  all 
events  have  made  preparations  for  erecting,  booths,  before  he 
knows  whether  there  will  or  will  not  be  any  necessity  for  them ; 
but,  as  we  have  already  stated,  we  do  not  feel  the  argument  of 
the  plaintiff,  resulting  from  that  state  of  things,  as  amounting 
to  anything  like  a  reductio  ad  abturdum.  In  the  present  case 
the  plaintiff  will  be  subjected  to  no  burthen  or  difficulty  what- 
ever, according  to  our  view  of  the  case.  The  two  candidates, 
or  rather  one  of  the  candidates,  and  the  proposer  of  the  other 
are  clearly  bound  to  indemnify  him  against  the  whole  of  his 
expenditure.' 

Such  then  is  the  returning  officer,  and  such  his  staff;  such 
the  scheme  of  their  operations ;  such  are  their  respective  powers, 
rights  and  duties ;  such  their  privileges  and  responsibilities.  In 
delineating  these,  an  outline  is  necessarily  given  of  the  whole 
conduct  of  an  election,  whether  contested  or  uncontested.  His 
is  the  guiding  hand  which  moves  all  the  machinery  adapted  to 
produce  such  important  results ;  and  it  should  ever  be  deemed 
by  him  a  worthy  object  of  his  ambition,  to  acquit  himself 
honourably  and  well  in  the  eyes  of  his  fellow  countrymen. 

Note. — It  should  have  been  stated  at  page  200,  that  a  new  can- 
didate may  be  put  in  nomination  at  any  time  after  the 
nomination^  and  during  the  polling. 


CHAPTER  X. 

VOTES  THROWN  AWAY  BY  VOTERS. 


If  a  voter  were  to  enter  a  polling  booth,  and  deliberately  caofie 
his  vote  to  be  recorded  for  a  candidate  whom  he  had  seen  faU 
down  dead  within  the  hour,  it  would  be  thought  clear  that  he 
had  wantonly  secrificed  his  vote,  and  ought  not  to  complain  if 
by  that  act  he  should  turn  out  to  have  secured  the  triumph  of 
the  dead  man's  rival  and  enemy.  If  for  such  physical  we  sub- 
stitute legal  death — civil  for  natural  death — the  case  will  not  be 
varied,  as  &r  as  concerns  the  consequences  of  the  voter's  act. 
It  would  be  exactly  the  same,  in  the  eye  of  the  law,  if  he  were 
to  vote  for  any  one  whom  he  had  the  moment  before  seen  lying 
dead  in  his  coffin,  or  for  one  whom  he  knew  to  be  at  the  moment 
an  infant,  an  alien,  a  convicted  traitor,  or  in  any  other  way  dis- 
qualified and  ineligible.  In  either  case,  moreover,  the  act  or 
the  fault,  if  any,  would  be  the  voter's  own ;  and  he  would  be 
said,  in  the  language  of  electoral  law,  whether  municipal  or 
parliamentary,  to  have  *  thrown  away  his  vote.'  If,  however,  he 
really  did  not  know,  at  the  time  he  voted,  of  the  futility  of  his 
act,  being  ignorant  of  the  death,  natural  or  civil,  of  the  person 
for  whom  he  conceived  himself  voting,  he  might,  with  some 
show  of  reason,  ask  why  his  blameless  ignorance  of  a  matter  of 
fact,  should  be  held  attended  by  such  serious  consequences :  the 
presumption  indeed  being  against  his  having  designedly  stultified 
himself.  Questions  of  this  description  have  repeatedly  arisen  in 
courts  of  law,  and  in  committee  rooms  of  the  House  of  Commons ; 
and  the  current  of  decisions  seems  to  run  strongly  and  steadily 
in  one  direction, — that  if,  at  the  time  of  recording  his  vote,  the 
voter  had  notice  of  the  candidate's  ineligibility,  the  vote  must 
be  considered  as  having  been  thrown  away  by  its  possessor. 

But  what  would  be  the  consequence  of  a  vote  of  this  de- 
scription, or  a  multitude  of  such  votes,  constituting  the  entire 
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majority  of  the  candidate  for  whom  they  had  been  given,  over 
hia  opponent  ?  Here  again  the  corrent  of  decision  is  equally  clear 
and  continaousy  that  the  candidate  who  was  in  such  minority  i^ 
in  point  of  law,  elected,  or  entitled  to  be  declared  so ;  otherwise, 
as  it  has  been  said,  a  majority  might  prevent  an  office  being  ever 
filled  up  at  all,  by  constantly  voting  for  a  disqualified  person.* 
The  occasion  on  which  this  argument  was  used,  was  an  important 
one, — that  of  a  case,  the  name  of  which  is  cited  below,  being  de- 
cided in  the  House  of  Lords,  Lord  Eldon  being  chancellor,  in 
which  the  doctrine  above  stated  was  deliberately  confirmed  by  that 
great  lawyer,  while  affirming  the  decision  of  Lord  Ellenborough 
in  the  court  below.f  That  was  the  case  of  two  candidates  for  Uie 
office  of  Alderman ;  one  of  whom,  on  being  interrogated,  at  the 
time  of  election,  admitted  that  he  was  then  disqualified ;  the 
other  asserted  himself  qualified.  Public  notice  of  the  disquali- 
fication having  been  given,  the  poll  proceeded ;  and  the  dis- 
qualified candidate  had  a  majority  of  four  over  his  rival.  It 
was  held,  that  after  such  notice  of  disqualification,  though  not 
given  till  after  the  commencement  of  the  election,  all  votes  for 
him  cfier  that  notice  were  thrown  away.  This  decision  of  the 
court  below  was  upheld  by  Lord  Eldon  on  appeal  in  the  House 
of  Lords,  after  elaborate  and  very  able  arguments.  '  The  ma- 
jority,' said  Lord  Eldon,  '  knowingly  voted  for  the  dead  man  .*' 
and  in  those  few  weighty  words  is  contained  the  true  legal 
doctrine,  in  accordance  with  which,  committees  of  the  House  of 
Commons  have  for  a  series  of  years  decided,  and  will  doubtless 
continue  so  to  decide.  In  a  leading  case,  one  out  of  many 
collected  in  HeytooodyX  and  all  in  accordance  with  the  doctrine 
above  laid  down,  it  was  admitted  to  be  a  general  rule  that 
'  where  there  is  a  legal  incapacity,  and  the  fact  of  a  candidate's 
being  under  such  incapacity  is  known,  the  votes  given  for  him 
are  thrown  away.'    In  conformity  with  these  principles,  it  may 

*  irgvendOf  Hawhiniv.  Rei,  (in  the  Houie  of  Lords,)  2  Dovrl.  138. 
[ad.  1813.] 

t  H«x  V.  Hawking,  10  East,  211.  See  also,  among  various  olber 
cases,  that  of  Claridge  v.  Evetyn,  5  Bar.  &  Aid.  81,  in  which  Lord 
Tenterdcn,  in  delivering  the  opinion  of  the  court,  thus  expressed  him- 
self: "  I  am  of  opinion,  therefore,  that  he  [am  injant,  who  had  been 
elected  to  a  clerkship  in  a  court  of  requests]  was  ineligible :  and  due 
notice  of  bis  incapacity  having  been  given  to  the  electors  at  tbe  lioie  of 
his  election,  their  votes  were  tkrtywn  away,** 

X  County  Elections,  p.  S35,  Souihampton  [1776]. 
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be  laid  down  as  essential  to  bring  a  case  within  them,  that  there 
should  in  point  of  fact  exist  a  disqualification  or  incapacity ;  and 
that  notice  of  that  &ct  should  be  given  to  the  electors: — after 
whichy  votes  given  in  defiance  of  it  are  thrown  away,  and  the 
candidate  in  the  minority  will  be  seated.* 

This  rule  of  parliamentary  law,  therefore,  may  be  regarded 
as  equally  well  established  and  reasonable.  If  a  case  should 
arise  calling  for  the  application  of  that  rule,  the  two  points  to 
be  practically  regarded  are,  the  reality  of  the  alleged  objection 
to  the  eligibility  of  the  candidate,  who  ought  not  lightly  to  be 
subjected  to  such  an  objection  ;  and  the  best  method  of  giving 
the  requisite  notice  to  electors.  In  small  constituencies  little 
difficulty  can  be  experienced  ;  for  it  will  be  easy  to  address  and 
send  a  proper  printed  or  written  notice  to  each  elector,  at  the 
same  time  securing  means  of  proving  the  fact  of  having  done  so. 
In  large  constituencies  such  notices  may  be  sent  in  the  same 
manner,  if  practicable ;  or  by  the  post ;  or  given  by  means  of 
placards.  Each  of  these  modes  was  severally  adopted  in  the 
cases  cited  in  the  note  beneath.  The  above  cases  constitute 
the  class  usually  designated  as  ^  votes  thrown  away,'  and 
properly:  as  implying  a  wilful  act  or  default  of  the  voter, 
sufficiently  indicated  by  the  words  '  throwing  away.'  To  this 
category,  however,  a  highly  estimable  writer  on  election  law 
refers  also  a  very  different  class  of  cases :  namely,  '  mistakes  at 
the  poll,'  committed  through  no  act  or  default  of  the  elector, 
but  of  those  functionaries  entrusted  with  the  duty  of  recording 
correctly  his  qualification  for  exercising  the  elective  franchise. 
No  fewer  than  twenty -five  cases  are  cited,  somewhat  at  large, 
in  the  work  in  question,  under  the  title  '  Votes,  how  lost'  It 
seems  obvious,  however,  that  these  instances  are  altogether  mis- 
placed, and  ought  to  have  been  referred  to  the  chapter  discussing 
<  Registration :'  as  indeed  the  author  himself  seems  to  have  sus- 
pected would  have  been  the  proper  course,  from  a  note  which 
he  has  subjoined  to  the  first  of  the  cases. f    There  is,  however, 

*  See  Wakefield,  Barr.  &  Aust.  319  [a. d.  1842].  where  written  notice 
had  been  given  to  the  elector ;  Cork  County,  Knapp  &  Omb.  406 
[a.d.  1b35].  wheie  notices,  apparently  wiiiien  or  pnnted,  were  served 
on  700  electnrft ,  Belfait,  Falc.  &  Fitzh.  603.  whtre  placards  had  been 
isnued,  containing  notice  of  the  di«qualificaiion.  In  all  these  cases 
such  notice  was  held  effectual,  and  the  successful  candidate  was  m- 
seated. 

t  "  The  following  eases  are  noticed,  principally,  to  show  the  degree 
of  accuracy  necessary  in  describing  the  qualification  at  ike  regiUrutiom  ; 
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another  class  of  cases  perhaps  less  doubtfully  referable  to  this 
bead ;  namely,  where  the  elector  may  be  said  to  have  '  thrown 
away  bis  vote'  by  his  own  inadvertence  or  indiscretion  at  the 
time  of  polling.  If,  for  instance,  be  give  to  the  poll-clerk  the 
name  of  a  candidate  whom  he  afterwards  professes  not  to  have 
intended  to  vote  for.  Here  it  is  conceived  to  be  perfectly  clear, 
that  if  the  vote  thus  given  be  recorded,  so  it  must  stand ;  for  it 
would  be  dangerous  in  the  extreme  to  act  upon  a  different  prin- 
ciple. Mr.  Rogers  has  well  illustrated  that  danger,  by  citing 
the  following  case.  One  C.  gave  his  vote  for  Q.  and  Z. :  on 
which  a  Mr.  B.,  who  had  polled  at  the  same  time,  took  him  back 
about  three  feet  from  the  polling  place,  and  made  some  remark  to 
him :  on  which  the  voter  came  forward  and  said,  '  that  he  had 
made  a  mistake  in  voting  for  Q.  and  Z.,  having  intended  to  vote 
for  R .  and  Z. '  The  poll-clerk  knew  so  little  of  his  d u  ty  as  to  alter 
the  vote  in  conformity  with  this  last  most  suspicious  suggestion  ; 
and  what  seems  still  more  extraordinary,  the  Committee  directed 
the  poll  to  remain  as  altered.^  The  following  observations  of 
Mr.  Rogers  upon  this  subject  are  worthy  of  being  borne  in  mind. 
'  It  is  obvious  that  a  dangerous  laxity  would  be  introduced  if 
an  opportunity  were  allowed,  as  in  the  above  case,  for  a  voter 
to  change  his  mind  after  he  had  polled.  It  is  true  that  com- 
mittees feel  great  reluctance  to  fix  a  vote  contrary  to  the  supposed 
intention  of  the  voter;  but  legal  decisions  ought  to  proceed 
upon  general  rules :  a  strict  adherence  to  which,  though  occa- 
sionally pressing  harshly,  is  the  only  guarantee  which  the 
public  can  have,  that  the  law  is  consistently  and  impartially 
administered.  In  such  cases  as  the  above,  it  being  impossible 
to  ascertain  the  real  intentions  of  the  voter,  it  appears  to  be  the 
safer  rule  not  to  allow  the  poll-book  to  be  altered,  if  the  vote 
have  been  once  distinctly  given,  and  the  entry  of  it  perfected.' f 
It  may  add  some  force  to  these  observations,  if  the  reader  were 

the  description  at  the  poll  being  uiually  taken  from  the  regieter  ittelf ; 
but  aee  post,  *  RegUtration,* "  From  what  else  than  the  register  the  poll 
is  or  can  be  taken,  is  not  very  apparent :  and  the  subject  is  noticed  bere, 
only  to  gaard  any  one  inexperienced  in  such  matters,  against  confound- 
ing the  two  distinct  stages  of  registration  and  polling — ^the  province  of 
the  rerising  barrister  with  that  of  the  returning  officer. 

*  Heading,  Falc.  &  Fits.  556.  Other  committees  have  decided  alto- 
gether difiereoily.  See  the  Taunton  can,  Falc.&  Fits.  299;  Lsweilyn^t 
case;  Monmoutht  K.  U,  O.  413. 

t  Rogers,  233,234. 
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to  imagine  such  a  principle  generally  recognized,  and  several^ 
or  possibly  many  hundreds  of  voters,  harassing  the  poll-clerks 
with  eager,  and  it  might  be  angry  demands  to  erase  from  their 
books  the  faithful  record  of  a  deliberate  act,>— or  one  which,  if 
not  such,  ought  to  have  been  such,  and  to  substitute  another 
vote,  possibly  given  from  corrupt  motives. 

Lastly.  It  seems  to  be  established  that,  if  there  be  a  plurality 
of  candidates,  the  voter  intending  to  vote  for  more  than  one, 
must  do  it  at  one  and  the  same  time  :  that  is  to  say,  he  musty 
unoflatu,  exhaust  his  elective  influence.  The  House  of  Com- 
mons twice  laid  down  this  rule,  in  the  years  1699,  and  1705,  in 
the  following  terms : — 

'  Resolved :  that  if  any  person^  having  a  right  to  vote  for 
two  members  to  serve  in  Parliament^  shall  give  a  single  vote, 
such  person  hath  not  a  right  to  come  c^tenoards,  and  give  his 
second  vote  during  the  said  election.'* 

In  conformity  with  this  rule,  in  the  year  1803,  the  second 
vote  of  an  elector  was  held  to  be  bad,  under  the  following  cir- 
cumstances :— He  had  intended  to  vote  for  both  candidates,  but 
on  coming  up  to  the  poll,  in  a  tally  of  persons  in  the  interest  of 
one  of  them,  some  one  told  him  that  he  might  vote  then  for 
that  candidate,  and  for  the  other  subsequently.  On  this  he 
gave  his  vote  for  that  one ;  but  on  coming  some  time  after- 
wards to  vote  for  the  other,  hb  vote  was  rejected ;  and  the 
Ck)mmittee  confirmed  the  rejection.t  This  is  a  rule  based  upon 
plain  principles  of  sound  policy. 

Thus  much  for  votes  thrown  away  ;  being  by  the  act  of  the 
voter  himself. 

•  Bwifordshire,  21  Dec  1699;  LeicttUr,  8  Feb.  1705;  1  Peekwell. 
109. 
t  Bridgswater,  1803,  id.  ib. 
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INTERFERENCE,  INTIMIDATION,  VIOLENCE. 


'  It  is  essential/  says  Blackstone/  to  the  very  existence  of  par- 
liament, that  elections  should  be  absolutely  freb  :  wherefore  all 
undue  influences  upon  the  electors  are  illegal,  and  strongly  pro- 
hibited.'* The  violation  of  this  principle  being  equally  at  vari- 
ance with  good  goTemment  and  subversive  of  popular  rights 
and  liberties,  the  House  of  Commons  has  in  numerous  instances 
sternly  interposed  to  visit  with  condign  punishment  those 
proved  to  have  been  guilty  it, — ^by  censure,  fine  and  imprison- 
ment ;  by  both  resolution,  and  passing,  as  a  branch  of  the  legis- 
lature, wholesome  statutes  defining,  and  prohibiting,  as  far  as 
practicable,  all  unconstitutional  interference  with  the  freedom 
of  election.  If,  indeed,  the  essence  of  our  representative  system 
be  that  the  House  of  Commons  consists  of  representatives  choten 
bjfy  and  out  cf^  tkenueb>e$,-\  that  essence  evaporates,  and  the  in- 
dependence of  a^great  integral  portion  of  the  legislature  perishes, 
under  the  undue  unrestrained  interference,  whether  in  the 
rougher  form  of  intimidation  and  violence,  or  the  seductive 
blandishments  of  courdy  or  other  undue  influence.  Against 
such  disturbing  forces  it  is  certainly  diflicult  to  provide,  and 
equally  so  to  detect  its  presence,  otherwise  than  by  its  noxious 
effects.  Still,  however,  the  attempt  has  been  made,  from  time  to 
time,  ibr  a  long  series  of  years,  to  check  and  restrain,  where  total 
prevention  was  found,  as  it  is  feared  it  ever  will  be,  impossible. 
The  House  of  Commons  has  wisely  left  itself  a  large  discretion 
in  dealing  with  such  cases,  and  with  a  certain  direful  class  of 
others,  to  be  presently  discussed.  It  is  said,  that  the  House 
has  acted  wisely  in  so  doing — ^for  its  undefined  power  is  a  source 
of  salutary  apprehension  to  intending  offenders ;  and  besides,  if 
its  authority  were  precisely  defined — set  out,  as  it  were,  by 

•  1  Bla.  Comro.  179. 

t  Lord  Holt,  A$hby  v.  WluU,  Lord  Raym.  p.  950. 
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metes  and  bounds — a  fertile  and  corrupt  ingenuity  would  be 
instantly  and  ever  at  work  to  dense  methods  of  transgp'esfiing 
them  with  impunity.  So  long,  however,  as  the  povrets  of  the 
House  are  thus  left  shrouded  in  a  portentous  vagueness,  it 
operates  in  terrorem  to  a  greater  extent  than  may  be  either 
owned,  or  suspected. 

First  of  all,  the  influence  of  the  Crown,  both  direct  and 
indirect,  has  most  sedulously  and  zealously  guarded  against, 
by  both  resolution  and  statute,  excluding,  as  we  have  seen,* 
almost  all  the  functionaries  of  the  executive,  from  either  them- 
selves voting,  or  presuming  directly  or  indirectly  to  exercise 
their  influence  with  voters,  on  any  pretence  whatever,  to  induce 
them  to  vote,  or  abstain  from  voting.  Those  who  infringe  this 
law  are  subjected  to  heavy  penalties  and  g^ve  liabilities. — All 
apprehension  of  military  interference  or  dictation,  has  long  since 
vanished.  We  have  seen  however,  the  recent  interposition  of 
the  legblature  to  prohibit  the  presence,  or  even  the  sight,  of 
soldiery  during  an  election.f — ^The  following  was  a  resolution 
of  the  House,  in  the  year  1770,  t  levelled  at  xinistbrial  in- 
fluence : — 

Resolved,  ^  That  it  is  highly  criminal  in  a  minister  or  mi- 
nisters, or  OTHER  SERVANTS  UNDER  THE  CrOWN  of  Great 

Britain,  directly  or  indirectly  to  use  the  powers  of  office  in  the 
election  of  representatives  to  serve  in  parliament ;  and  an  at- 
tempt at  such  influence  will  at  all  times  be  resented  by  this 
House,  as  aimed  at  its  own  honour,  dignity  and  independency, 
as  an  infringement  of  the  dearest  rights  of  every  subject  throngh- 
out  the  empire,  and  tending  to  sap  the  basis  of  this  free  and 
happy  constitution.' 

Again,  on  the  27th  April,  1802,  upon  the  Union  between 
Oreat  Britain  and  Ireland,  the  House  came  to  the  following 
resolution,  aimed  at  the  interference  of  peers  : — 

Resolved,  '  That  it  is  a  high  infringement  of  the  liberties  and 
privileges  of  the  commons  of  the  United  Kingdom,  for  any 
LORD  OF  parliament,  or  other  peer  or  prelate,§  not  being 
a  peer  of  Ireland,  at  the  time  elected,  and  not  having  declined 
to  serve,  for  any  county,  city  or  borough  of  Great  Britain,  to 

*  Ante, '  Ineapaeiiiet*  and  '  Ditqualijicaliont* 
t  Ante,  p. 
%  Journals,  507. 

$  See  the  case  of  the  Bishop  of  Carlisle,  14  May,  1710,  16  Journ. 
648. 
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CONCERN  HIMSELF  in  the  election  of  members  to  aeire  for  the 
commons  in  parliament,  except  only  any  peer  of  Ireland,  at  snch 
elections  in  Great  Britain  respectively,  where  such  peer  shall 
appear  as  a  candidate,  or  by  himself,  or  any  others,  be  proposed 
to  be  elected ;  or,  for  any  lord  lieutenant,  or  governor  of  any 
county,  to  avail  Mnue^qfanjf  authority  derit>edJrom  his  com" 
mission,  to  influence  the  election  of  any  members  to  serve  for 
the  commons  in  parliament.' 

When  a  case  of  this  description  is  submitted  to  a  committee, 
it  will  without  hesitation  entertain  the  matter,  as  freely  as  any 
other  that  can  be  brought  within  its  cognizance.  It  was  once, 
however,  attempted  to  impugn  those  rights.  In  the  Worcester 
case*  [a.d.  1776],  when  the  counsel  for  the  petitioner  were  going 
into  evidence  concerning  the  interference  of  the  peer  complained 
of  in  the  petition,  the  counsel  on  the  other  side  objected  to  it. 
They  argued,  that  if  the  interference  had  been  such  as  would  not 
have  been  improper  in  a  commoner  (and  the  contrary  was  not 
pretended),  the  committee  could  not  take  cognizance  of  it,  being 
only  a  matter  of  privilege,  which  was  not  essential  to  the 
merits  of  the  election  ;  that  such  an  inquiry  might  have  been 
made  by  the  ancient  committees  of  elections,  which  were  also 
committees  of  privileges ;  but  that  now  there  is  a  distinct  com- 
mittee of  privileges  appointed  annually,  before  whom  such  a 
complaint  ought  to  be  carried.  The  committee,  however, 
thought  that  they  were  bound  to  entertain  the  evidence  by  the 
words  of  their  oath,  as  they  were  sworn  to  try  *  the  matter  of 
the  petition,' f 

While  such  interference  on  the  part  of  peerB  is  thus  forbidden 
and  denounced,  equally  unconstitutional  and  reprehensible  is 
that  of  commoners,  or  in  fact  of  any  one,  in  whatever  rank  or 
station  of  society,  when  exercised  for  the  purpose  of  warping  the 
free  and  spontaneous  choice  of  electors.  Wealth  will  always 
be  invested  with  power  and  influence,  which  have  a  thousand 
ways  of  making  themselves  felt  throughout  all  the  complicated 
dependencies  of  society,  which  they  subtly  pervade.  The 
greater,  therefore,  is  the  moral  obligation  incumbent  on  the 
possessor  of  that  wealth,  to  avoid  an  undue  exercise  of  it,  es- 

*  3  Doug.  255. 

t  This  it  ihe  present  form  of  the  oath,  sUt.  1 1  Acl2  Vict.  c.  98,  t.  68, 
post,  p.  343,  A, 
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pecially  to  violate  the  spirit,  even  if  possibly  not  the  letter,  of 
the  coostitution  in  one  of  its  grandest  attributes.  Wealth  has, 
and  ought  to  have,  such  influence  ;  but  it  should  be  used  legi- 
timately. The  law,  however,  can  deal  with  overt  acts  only ; 
and  then  it  is  generally  found  impossible  to  ^x  upon  indivi- 
duals. 

There  is,  however,  another  species  of  intimidation  dnriug 
elections,  springing  from  another  source — the  people  themselves, 
for  the  purpose  of  overawing  electors  in  an  opposite  interest, 
and  preventing  their  exercise  of  the  franchise.  This  is  a  high 
crime  and  misdemeanor,  the  perpetrators  of  which  are  liable  to 
summary  and  severe  punishment.  We  have  seen,  in  a  pre- 
ceding chapter,  that  the  returning  officer  is  armed  with  amply 
sufficient  powers  to  prevent  open  violence,  when  it  manifests 
itself  within  his  province,  namely,  within  the  polling  booths  or 
their  confines.  It  is  the  bounden  duty,  besides,  of  the  civil 
authorities,  during  an  election,  to  be  on  the  alert  to  prevent  any 
breach  of  the  peace,  or  rioting,  either  in  the  contiguity  of  the 
polling  booths,  or  anywhere  within  their  jurisdiction.  Those 
interested  in  the  success  of  the  candidates,  and  the  peaceable 
conduct  of  the  election,  ought  to  exercise  their  utmost  vigilance 
to  discover  beforehand  whether  there  be  any  reason  to  suspect 
the  existence  of  any  plan  for  interfering  with  the  election,  by 
preventing  voters  coming  to  the  poll,  by  either  direct  personal 
violence,  or  producing  a  state  of  general  alarm  and  excitement, 
designed  to  deter  timid  voters  from  running  any  risk  in  coming 
to  the  poll.  The  firmness,  spirit,  and  discretion  of  the  friends 
of  the  candidates  are  the  best  guarantees  for  the  creditable  and 
efficient  conduct  of  the  election.  It  is  to  be  remembered  that 
any  agreement  between  one  or  more  persons  to  prevent  by  any 
means  a  single  voter,  or  any  number  of  voters,  coming  to  the 
poll  peaceably  and  without  apprehension  of  annoyance,  is  a 
conspiracy,  severely  punishable,  and  capable  of  being  much 
more  easily  established  by  evidence  than  the  delinquents  con- 
cerned may  at  the  time  suspect.  The  public,  all  candidates, 
and  in  fact  all  parties,  have  a  true  and  a  great  interest  in 
securing  the  peaceful  conduct  of  an  election  throughout  aU  its 
stages.  Where  there  exists  any  well-founded  apprehension  of 
an  intention  in  any  quarter  to  resort  to  intimidation,  by  violence, 
the  friends  of  the  candidates  are  recommended  freely  to  placard 
the  walls  with  announcements  of  their  determination  to  see  the 
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law  upheld,  and  to  proeecute  with  its  utmost  rigour  those  who 
may  attempt  to  violate  it.  To  the  candidates,  especially,  it  is 
obviousiy  of  the  last  importance  to  restrain  by  every  means  in 
their  power  any  disposition,  on  the  part  of  their  more  indiscreet 
and  lawless  supporters,  to  interfere  by  threats,  violence,  or 
rioting,  with  the  voters  of  opponents.  Even  should  such 
shameful  conduct  be  for  the  moment  successful,  there  yet 
remains,  as  such  candidates  must  bear  in  mind  at  the  time,  a 
Committee  of  the  House  of  Commons  to  institute  a  rigorous 
esamination  into  the  proceedings  which  may  be  impugned 
before  it  on  such  grounds,  and  visit  the  serious  consequences  on 
those  who  may  have  bad  it  in  their  power  to  prevent  it,  and 
will  then  bitterly  rue  not  having  done  so. 


CHAPTER  XII. 

BRIBERY. 


Haying  survey ed  a  great  extent  of  that  department  of  the 
laws  of  England  relating  to  the  cangtittUian,  the  a$certainmeni, 
and  the  exercise  of  the  parliamentary  franchise,  we  have  now 
to  deal  with  certain  direfal  agencies  which  impede  the  working 
of  the  system,  however  beautifully  constructed  for  the  attain- 
ment of  a  noble  purpose.  A  given  individual  may  be  indis- 
putably invested  with  the  franchise :  he  may  be  the  sutject  of 
no  incapacity  whatsoever;  but  be  in  all  respects,  in  the  eye 
of  the  law,  possessed  of  an  adequate  degree  of  intelligenoe, 
integrity  and  independence.  A  candidate  for  the  high  post  of 
the  representative  of  that  elector,  may  be  free  from  all  taint 
of  disqualification.  The  conduct  of  every  functionary  concerned 
throughout  every  step  of  the  proceedings  may  have  been 
punctiliously  exact  and  unexceptionable.  Yet  all  may  never- 
theless be  deranged  and  rendered  abortive  by  the  operation  of 
the  foul  twin-disturbing  forces  of  bribery  and  corruption.  It 
is  idle  to  moralise  upon  such  a  subject ;  for  we  have  to  deal 
with  a  glaring  and  disgraceful  fact.  The  legislature  has  of  late 
years  bestirred  itself  with  an  energy  and  anxiety  which  are  real, 
though  some  have  alleged  them  to  be  only  pretended,  to  detect 
the  existence  of  these  disturbing  forces,  and  counteract  their 
operation.  It  has  exerted  all  its  vast  powers  for  the  purpose  of 
discovering  and  punishing  the  actors,  and  rendering  abortive 
their  guilty  proceedings.  It  has  imposed  on  the  former  a  blight- 
ing stigma ;  subjected  them  to  serious  disabilities  in  consequence 
of  their  crime,  and  liabilities  to  enormous  penalties.  It  has  visited 
with  equal  severity  the  two  chief  offenders  and  all  participants 
in  the  offence.  Yet  bribery  is  seen  perhaps  in  fuller  action  at 
this  moment  than  ever  before,  as  is  testified  on  all  hands  by 
those  most  competent  to  form  an  opinion  upon  the  subject. 
Even  so  it  was  in  ancient  Rome,  in  the  declining  days  of  the 
Republic.  'At  the  election  of  the  magistrates  bribery  was 
carried  on  in  the  most  open  and  unscrupulous  manner;  and 
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the  dregs  of  the  city,  which  fed  upon  bribery,  decided  upon 
the  mo6t  important  affairs  of  the  state,  such  as  the  election 
of  magistrates,  the  enactment  of  laws,  and  upon  peace  and 
war.  The  tribunes,  who  had  been  the  representatives  of  the 
people,  and  the  gpiardians  of  their  rights  ever  since  the  time  of 
the  Gracchi,  either  themselves  came  forward  as  the  leaders  of 
faction,  or  sold  themselves  as  supporters  to  those  who  chose 
to  buy  them  with  bribes/  It  is  observed  in  the  Pandects, 
on  the  crime  of  Awhihu, — ^De  mtUo  crimine  tarn  multa  apud 
Homanos  lata  leges,  nee  ulks  Trunin  observattB.*  In  this 
respect,  therefore,  let  us  not  say,  what  is  the  cause  that  the 
former  days  were  better  than  these?  for  we  do  not  enquire 
wisehf  concerning  thisJ^ 

A  century  ago  we  find  Mr.  Justice  Blackstone  acknowledg- 
ing and  lamenting  the  extent  of  bribery  and  corruption  existing 
in  his  day ;  and  that  truly  distinguished  and  sagacious  judge 
has  left  on  record,  in  his  Commentaries,  this  expresssion  of  his 
opinion,  as  though  he  had  been  wearied  with  observing  the 
failure  of  all  means  existing  devised  to  check  the  evil.  '  It 
might  not  be  amiss  if  the  members  elected  were  bound  to  take 
the  oath  against  bribery  and  corruption ;  which  in  all  proba- 
bility would  be  much  more  effectual  than  administering  it  only 
to  the  electors.'  f 

Within  the  last  eleven  years  the  legislature  has  directed  its 
efforts  very  anxiously  against  bribery,  and  placed  upon  the 
statute-book  several  statutes  of  a  far  more  sweeping  and  stringent 
character  than  had  ever  been  ventured  upon  before ;  but  there 
is  one  statute  capable,  it  is  believed,  of  reaching  closer  to  the 
very  heart  of  c<)rruption,  than  perhaps  any  of  its  iramers  con- 
templated ]  it  is  the  act  which  will  be  found  in  the  Appendix, 
enabling  parties,  and  compelling  them,  to  be  examined  for  and 
against  themselves;  a  statute  earnestly  commended  to  the 
attention  of  all  who  may  be  weak  enough  even  to  entertain  the 
idea  of  yielding  to  such  derogatory  practices  as  are  now  under 
consideration. 


•  Eccles.  vii.  10. 

t  1  Comment.  160.  In  his  edition  [a.d.  1825]  of  the  Commentaries, 
Mr.  Justice  Coleridge  has  also  plared  on  record  his  own  opinion :  '  It  is 
probable  that  no  measure  will  be  effectual  till  the  simple  and  obvious 
one  suggested  by  the  author  be  adopted,— of  tendering  the  bribery  oath 
to  the  candidate  rather  than  to  the  eleciom.*     Vol.  i.  p.  180,  note  29. 
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The  position  indeed  of  all  parties  eBtnisted  witli  Che  eleetoral 
franchise,  and  all  places  where  tbey  esercise  it,  bat  becooM 
exceedingly  critical,  in  consequenoe  of  the  recent  aad  gietttljf-* 
augmented  fiusilities  which  now  exist  for  detecting  bribery  in 
even  its  subtlest  and  most  varied  foroM.  Devices  hitherto 
successful  in  the  hands  of  those  characterised  by  a  corrapt 
but  consummate  astuteness,  will  be  benoefoith  found  shorn 
of  almost  all  their  efficacy ;  for  it  is  perhaps  not  going  too 
far  to  say  that  impumiy  may  be  regarded  as  co«|iaraliveiy 
annihilated.  The  universal  spirit  of  indigoatioA  against  this 
opprobrium  of  the  age,  to  ^hich  iiapressive  utterance  has  bees 
given  by  the  most  eminent  statesmea  bdonguig  to  all  parties^ 
and  also,  with  a  marvellous  concurrence,  by  ail  tha  leadiag 
organs  of  public  opinion,  will  not  enSer  itself  to  he  haffied 
during  the  inquiries  into  corrupt  practices  which  may  hence* 
forth  be  instituted.  Candidates  themselves  can  aow  be  oom* 
pelled  to  come  before  committees,  or  it  may  be  into  a  court 
of  law,  there  to  be  exposed  to  an  acute  and  merciiem  ex* 
amination,  from  which  they  cannot  shelter  themselves,  ex* 
cept  by  the  ignominioos,  perilous,  and  even  fatal  idea,  that 
they  decline  to  answer,  on  the  grouad  that  their  answem  may 
tend  to  criminate  themselves.  All  their  agents,  friends  and 
acquaintances,  moreover,  especially  those  most  intimate,  and 
in  any  way  taking  part  in  the  election,  will  he  smlgected  to 
similar  scrutiny ;  as  will  be  also  every  elector,  whom  vigiiaBt 
and  unsuspected  observatioB  may  detect  in  a  suspicious  or 
equivocal  position.  While  candidates,  voters,  and  those  who 
communicate  with  them  are  thus  imperilled*  it  must  be  home 
in  mind  that  places  themselves  which  are  the  scenes  of  bribery 
and  corruption,  will  henceforth  be  subjected  to  the  UBSj^aring 
and  rigorous  scrutiny  of  pariiament,  with  the  great  additimml 
powers  conferred  by  the  act  which  has  jost  received  the  assent 
of  an  expiring  parliament.*  It  is  possible  that  more  thau  one 
borough  may  ere  long  find  itself  in  the  melaoehdy  positioii 
of  Sudbury  and  St.  Alban ;  or  their  freemen  follow  the  fate 
of  many  of  their  brethren  disfranchised  during  the  last  few 
years  for  systematic  corruption,  and  whose  doings,  as  ex- 
hibited iu  the  catalogue  of  statutes  given  in  this  volume,  have 
too  often  inflicted  an  indelible  stigma  upon  their  order. 

*  Sut  IS  &  16  Vict  c.  57,  port,  p.  363,  a. 
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At  the  eommencement  of  the  last  seasion  of  the  Parliament 
which  has  just  been  diasolyed,  a  distingaished  judicial  mem- 
ber of  the  House  of  Lords*  made,  in  his  place,  some  evidently 
well-weighed  observations  upon  this  subject,  which  it  will  be 
useful  for  those  concerned,  especially  at  tiie  present  period,  to 
ponder.  '  By  the  Evidence  Billf  of  last  session  both  the  sitting 
member,  and  the  unsuccessful  candidate  for  a  seat,  are  liable  to 
be  examined  upon  oath,  subject,  no  doubt,  to  their  refusal  to 
answer  any  question  which  might  criminate  themselves,  but  also 
to  the  consequences  criminatory  of  themselves  which  might 
result  from  their  silence,  and  which  would  be  fatal  before  an 
election  committee.  Unquestionably,  however,  something 
more  than  the  Evidence  Bill  is  wanted  to  render  the  law  for 
the  prevention  of  bribery  perfect,  sanguine  as  are  my  hopes  of 
the  effects  of  that  bOl  I  therefore  trust  that  her  Majesty's 
ministers  will  take  the  subject  under  their  consideration,  as  the 
instances  which  have  occurred  of  late,  confirm  rather  than 
weaken  the  belief  in  the  existence  of  great  bribery  and  cor- 
ruption at  elections.  I  have  a  very  confident  opinion  that  a 
bill  might  now  easily  be  framed,  which,  with  the  Evidence  Act, 
would  put  a  stop  to  these  corrupt  practices.  The  true  course  to 
be  taken  in  order  to  extirpate  bribery,  would  be  to  exact  from 
every  member  of  parliament,  on  taking  his  seat,  a  solemn  de- 
claration, either  upon  oath,  or  upon  honour — I  should  prefer 
the  latter — that  he  had  not,  by  himself  or  his  agents,  directly 
or  indirectly,  given  or  promised  money,  or  any  other  valuable 
thing  to,  or  had  used  or  promised  to  use,  any  influence  to  pro- 
cure a  place  or  pension  for,  any  voter  who  had  voted  at  his 
election  ;  and  that  he  was  wholly  ignorant  of  any  gift  or  pro- 
mise made  on  his  behalf  by  any  person  to  such  voter,  and  that 
he  wholly  disbelieved  that  any  such  thing  had  been  done  on  his 
behalf  by  any  persons  for  him,  or  pretending  to  act  for  him, 
whether  with  or  without  his  authority ;  and  furthermore,  to 
bind  him  by  a  solemn  promise,  not  to  pay  or  cause  to  be  paid 
anything,  or  to  fulfil  any  one  promise,  or  to  do  anything  what- 
soever, to  carry  into  execution  the  promise  or  engagements  of 
his  agents,  or  of  any  other  persons,  authorized  or  unauthorized 
on  his  behalf.  The  same  declaration  would  of  course  also  be 
exacted  from  the  unsuccessful  candidate  at  the  election  for  the 

*  Lord  Brougham.  9th  February,  1862»  Hans.  vol.  cxiz. 
t  Sfat.  )4  &  15  Vict.  c.  99.  s  'i,  po»i,  p.  359,  a. 
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seat,  in  case  he  succeeded  in  ousting  the  sitting  member.  That 
would  be  a  declaration  which,  I  think,  no  man  would  dare  to 
make  if  he  were  not  thoroughly  and  perfectly  conscious,  in  bis 
own  mind,  that  he  had  not,  either  by  himself  or  by  another  in 
his  behalf,  done  anything,  or  was  cognizant  of  anything,  like 
bribery  having  been  done,  in  the  course  of  his  election.  If  his 
declaration  were  in  any  particular  false,  he  would  be,  as  he 
must  know,  in  the  hands  of  worthless  persons,  and  his  character 
was  gone  for  ever.' 

On  a  later  day,*  the  same  noble  and  learned  lord  again  gave 
utterance  to  his  views  on  the  momentous  subject.  '  In  all  cases 
of  contested  elections,  Scotch  as  well  as  English,  in  the  other 
House,  the  parties  to  the  petition,  and  the  parties  enjoying  the 
seat,  are  compellable  to  appear  and  answer  as  vritnesses,  and 
to  undergo  that  searching  process  of  examination  and  cross- 
examination,  which  is  so  necessary  to  extirpate  bribery,  unless 
indeed  they  choose  to  shelter  themselves  under  the  plea  that 
their  evidence  would  inculpate  themselves.' 

If  this  be  a  correct  view  of  the  existing  law,  and  it  is  believed 
to  be  so,  it  is  manifest  that  tiie  offence  of  bribery,  with  all  its 
serious  incidents,  in  respect  of  both  persons  and  constituencies, 
is  placed  upon  a  new,  and  to  the  guilty  alarming,  footing ;  and 
those  meditating  corrupt  practices,  must  prepare  for  an  ordeal 
such  as  never  before,  at  least  in  modem  times,  had  to  deal  with 
such  matters.  They  must  expect  to  have  their  whole  conduct 
during  the  election  submitted  to  a  process  of  examination, 
torturing  indeed  to  one  who  knows  that  he  has  fatally  com- 
mitted himself:  an  examination  extending  to  his  intercourse 
with  all  who  have  been  concerned  with  him  during  his  election, 
^-to  the  secret  arrangements,  and  understandings,  between  them, 
thereby  compromising  both  himself  and  others  who  may  have 
been  linked  with  him  in  guilty  participation,  and  all  the  while 
in  a  fallacious  sense  of  perfect  security.  The  two  sections  of 
the  statute  above  referred  to  are  as  follows : 

'  On  the  trial  of  any  issue  joined,  or  of  any  matter  or 
questiany  or  on  any  inquiry  arising  in  any  suit,  action,  or  other 
proceeding  in  any  court  ofjuetice,  or  before  any  person  having 
by  law,  or  by  consent  of  parties,  authority  to  hear,  receive,  and 
examine  evidence,  the  parties  thereto,  and  the  persons  on  whose 

*  10th  June,  1652. 
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behalf  any  such  sait,  action,  or  other  proceeding  may  be  brought 
or  defended  shall,  except  as  hereinafter  excepted,  be  competent 
and  compellable  to  give  evidence,  either  vivd  voce  or  by  depo- 
sition, according  to  the  practice  of  the  court,  on  behalf  of  either 
or  any  of  the  parties  to  the  said  suit,  action,  or  proceeding, 

'  But  nothing  herein  contained  shall  render  any  person  who 
in  any  criminal  proceeding  is  charged  with  the  commission  of 
any  indictable  offence,  or  any  offence  punishable  on  summary 
conviction,  competent  or  compellable  to  give  evidence  for  or 
against  himself  or  herself,  or  shall  render  any  person  compelled 
to  answer  any  question  tending  to  criminate  himself  or  herself; 
or  shall  in  any  criminal  proceeding  render  any  husband  compe- 
tent or  compellable  to  give  evidence  for  or  against  his  wife,  or 
any  wife  competent  or  compellable  to  give  evidence  for  or 
against  her  husband.'* 

The  committee  which  shall  have  first  to  decide  the  question, 
whether  this  act  empowers  them  to  examine  both  the  sitting 
member,  and  any  candidate,  or  either  of  them,  or  the  petitioner, 
will  have  undoubtedly  an  anxious  duty  to  perform,  and  their 
decision  will  be  looked  for  with  the  utmost  interest.  If  it  be  in 
the  affirmative, — that  the  words  of  both  sections  taken  together 
are  sufficiently  extensive  to  meet  the  case  of  an  election  petition, 
— then  will  the  position  of  all  parties  to  it  become  one  of  great 
anxiety  and  responsibility.  The  effect  of  a  sitting  member,  or 
petitioner,  declining  to  answer  a  question  directly  pointing  to 
the  fact  of  bribery,  or  knowledge  of  it,  on  the  ground  that '  it 
might  tend  to  criminate  himself  (s.  8),  may  be  conjectured.  A 
gentleman,  conscious  of  his  innocence,  would  answer  with  con- 
fidence and  unconcern :  but  what  is  to  become  of  him  with  whom 
it  is  not  so,  and  who  is  also  aware  that  others  are  likely  to  be, 
and  may  have  been  actually,  summoned  to  be  examined,  to  whom 
similar  questions  will  be  put,  and  answered  truly?  In  justice, 
however,  to  those  who  may  be  placed  in  so  novel  and  startling 
a  position,  it  ought  to  be  intimated  that  their  licence,  in  declining 
to  answer  questions  of  this  description,  is  large.  Lord  Eldon 
thus  lays  down  the  rule  in  such  a  case :  '  In  no  stage  of  the 
proceedings  of  this  court  f  can  a  party  be  compelled  to  answer 

•  14  &  15  Vict.  c.  99,  n.  2.  3  ( 1851 ),  post,  p.  359.  a. 

t  The  Lord  Cliancellor  was  speaking  of  «  ooort  of  equity,  which 
reodeni  his  observations  the  more  pointed  and  applicable  to  the  case 
which  is  now  being  coosideied. 
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any  question  accusing  himself,  or  any  one,  in  a  series  of  qoestiond 
that  has  a  tendency  to  that  effect ;  the  rule  in  these  cases  being, 
that  he  is  at  liberty  to  protect  himself  against  answering,  not 
only  the  direct  question,  whether  he  did  any  thing  that  wan 
illegal,  but  also  every  question /hiri^  appearing  to  be  put  with 
a  view  of  drawing  from  him  an  answer  containing  nothing  to 
affect  him,  except  as  it  is  one  link  in  a  chain  of  proqf  thai  M 
to  affect  him.'* 

The  question,  however,  remains,  as  to  the  effect  likely  to  be 
produced  on  the  minds  of  a  committee,  on  finding  a  member  or 
candidate  seeking  this  shelter ;  and  when  thai  fact  is  oerabined 
with  other  evidence  before  them,  to  which  it  gives  an  aspeot 
and  a  strength  which  it  had  not  previously.f 

In  the  event  of  this  statute  being  held  applicable  to  inquiries 
before  election  committees,  it  renders  nugatory  the  examination 
of  many  reported  decisions  of  election  committee?,  and  lends  a 
new  and  serious  significancy  to  the  widely-worded  statnten,  of 
both  older  and  more  recent  date,  against  bribery  and  oohup^ 
tion.  Again,  it  is  to  be  remembered  that  by  the  Bribery  Act 
of  1841,  t  the  legislature  thought  proper  to  arm  a  committee  of 
the  House  of  Commons  with  perhaps  unprecedented  authority ; 
subverting,  for  that  purpose,  a  fundamental  rule  of  the  law  of 
evidence.  By  that  act,  short  but  potent,  when  a  charge  of 
bribery  shall  be  brought  before  any  select  committee  of  the  Honte 
of  Commons,  it  shall  receive  evidence  '  upon  the  whole  matter 
whereon  it  is  alleged  that  bribery  has  been  committed,'  with- 
out ITS  BEING  NECESSARY  TO  PROVE  AGENCY  IK  tHB  TIRST 

INSTANCE :  —and  the  committee  '  shall  separately  and  distinctly 
report  upon  the  fact  or  facts  of  bribery  proved  before  them ;  and 

•  Pattm  V.  Uougltt,  19  Vcs.  jun.  227. 

t  It  may  have  been  aeen  that  the  second  sectioti  of  slat  14  &  )5 
Vict.  c.  99»  provides  that  nothing  therein  oonUined  *  ahaU  in  any  crimtiKil 
proccedin^^  render  any  husband  or  wife  competent  or  compellable  to  give 
evidence  for  or  against  each  other.'  Though  this  clause  is  not  very  likely 
to  be  brought  into  operation  in  the  inquiries  now  und«r  consideration,  it 
may  not  be  useless  to  inform  the  reader,  that  in  a  recent  case  in  the  Court 
of  Queen*s  Bench  it  was  decided,  in  conformity  with  the  opinion  of  the 
then  Lord  Chancellor  (Truro),  in  the  case  of  Pereivul  v.  Caney,  and  of 
the  Court  of  Exchequer  in  that  of  Barbat  v.  AiUm,  that  a  wife  is  not 
rendered  by  that  act  a  competent  witness  for  her  husband  in  an  action 
by  or  against  him.     Siapleton  v.  Croft,  28th  April,  1862,  16  Jurist,  408. 

I  Stat.  4  &  5  Vict.  c.  67.  [post,  p.  267,  a.]  reciting,  '  that  the  tawt 
in  heiug  are  not  sufficient  to  binder  corrupt  and  illegal  practices  in  the 
elections  of  members  to  serve  in  parliament.' 
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akoy  wkedieTy  or  Boty  it  shall  have  heen  proved  that  seeh  bribery 
was  oommitted  with  the  knowledge  and  consent  of  any  sitting 
member  or  candidate  at  the  election.'*  Without  offering  any 
opinion  apon  the  poUey  of  this  statutory  enactmcm,  it  is  clear 
that  it  places  at  a  serious^  it  may  periMps  ba  assiyrted  a  cmel 
disadvantage,  those  who  are  unhappily  made,  whether  rightfully 
or  groundksslyy  the  objects  of  an  imputation  of  bribery.  That 
committee  must  be  indeed  the  model  of  a  committee,  and  its 
members  consummately  qualified  by  education  and  habitude  for 
their  judicial  dutiesy  who  can  have. their  minds  filled  for  liours, 
or  it  may  be  for  days,  with  '  the  whole  taatier  whereon  it  is 
alleged  that  bribery  has  been  committed/  pressed  and  reiterated 
upon  them  in  almost  every  form  and  modification^  without  such 
diflcnssions  unduly  predisposing  their  minds  against  the  party 
who  is  the  object  of  such  imputations.  For  this,  however,  the 
legislature  is  responsible.  But  when  to  this  are  to  be  super- 
added the  extraordinary  powers  of  statute  14  &  15  Vict  c.  09, 
it  is  hardly  possible  to  over-estimate  the  disadvantages  to  which 
an  accused  party  is  subjected ;  for  he  is  exposed  not  only  to 
the  loss  of  bis  seat,  and  to  the  disqualification  following  upon 
a  report  against  him  of  bribery ;  but  also  to  the  formidable  pe- 
nalties imposed  by  the  statutes,  the  application  of  which  to  him- 
self, he  may  have  unavoidably  invited  or  facilitated,  by  the 
disclosures  extorted  firom  him  when  under  examination  before  a 
committee  who  can  either  compel  him  to  answer,  or  can  draw  a 
destructive  inference  from  his  silenoe.  These  are  considerations 
riiowing  the  necessity  of  not  only  a  foir,  but  a  watchfully  be- 
nignant temper  towards  an  aoensed,  on  the  part  of  a  tribunal 
armed  with  such  extmordinary  powers  of  unconsciously  pkcbg 
a  perMu  in  a  fidse  poaition. .  For  the  fuller  discussion  of  these 
all-important  matters,  however,  the  reader  is  referred  to  an 
ensaing  chapter. 

*  Mr.  Rogert,  ia  his  *  l^w  and  Practice  of  Election  Commitioes ' 
[p.  208, 4ik  ^it],  coQUrovsrtB  the  correctAett  of  tb«  recitdl  of  this  statute, 
vis.  *  ihat  the  Uwt  id  being  were  not  nufficient  to  prevent  corrupt  and 
illegal  practicef  in  the  election  of  membera:'  and  asserts  that  the  law  of 
parliament  vnu  *  safficient,'  but  that  the  pravtiet  of  committees  had 
crippled  the  law,  and  that  it  was  from  the  operation  of  that  practice  that 
the  law  required  to  be  relieved.  '  The  stat.  4  &  5  Vict.  c.  57,  therefore/ 
continues  Mr.  Rogera,  '  aeeras  ntber  to  declare  attd  rea»Hrt  the  aueieut 
law  of  parliftment,  and  to  require  its  re-enlbroement,  than  to  introduce 
any  alieratioo  or  esiemioo  of  iu' 
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Assuming  a  person  liable,  whether  justly  or  unjustly,  to  a 
charge  of  bribery,  that  charge  may  subject  him  not  only  to 
parliamentary,  but  to  very  heavy  legal  liabilities,  independently 
of  the  former.  We  are  at  present,  however,  concerned  with 
only  the  parliamentary  consequences  of  bribery  and  corruption. 

It  is  clear  that  bribery  is  an  offence  at  common  law.  It  was 
declared  by  the  Court  of  Queen's  Bench  in  Rex  v.  Pitt,  that 
'  bribery  at  elections  of  members  of  parliament  must  always 
have  been  a  crime  at  common  law,  and  punishable  by  indict- 
ment, or  information  :'•  but  Mr,  Rogers  appears  to  have  cor- 
KCtly  observed,  that  the  definitions  of  bribery  given  by  Lord 
Coke,  and  others  of  our  leading  authorities,  extend  only  to  the 
corruption  of  men  injudicial  office.  It  may,  however,  be  safely 
asserted,  that  bribery  was  always  a  misdemeanor  at  common 
law,  and  also  a  violation  of  the  privilege  of  Parliament.  In 
the  year  1729  the  legislature  felt  it  necessary  to  interfere,  and 
with  great  vigour,  by  statute  2  Geo.  2,  c.  24 ;  t  enabling  every 
voter  at  an  election  to  be  put  to  his  oath,  at  such  election, 
that  he  has  not  directly  or  indirectly  been  bribed ;  subjecting 
offenders,  by  either  offering,  giving,  or  receiving  bribes  for 
voting  or  abstaining  from  voting,  to  a  penalty  of  Jive  hundred 
pounds  for  every  such  offence ;  and  'far  ever  disabling*  the 
lawfully  convicted  offender,  after  judgment  obtained,  to  vote  in 
any  election  of  members  to  parliament,  '  as  if  such  person  was 
naturally  dead.'t  It  also  requires  the  returning  officer  at  the 
time  of  every  election,  immediately  after  reading  '  the  writ  or 
precept,  to  read  openly,  before  the  assembled  electors,  *  every 
clause  contained  in  that  act,'  under  a  penalty  of  fifty  pounds. 
This  act  has  ever  since  continued  in  full  force.  The  next  im- 
portant statute  aimed  at  bribery  was  stat.  49  Geo.  3,  c.  118,§ 
passed  in  the  year  1809 ;  also  containing  very  formidable  pro- 
visions. It  is  intituled  '  An  Act  for  better  securing  the  Inde- 
pendence and  Purity  of  Parliament,  by  preventing  the  procuring 
or  obtaining  of  Seats  in  Parliament  by  Corrupt  Practices.'  Its 
enactments  should  be  carefully  studied  by  every  one  in  a  position 
in  which  he  may  by  any  possibility  be  affected  by  them.    In 


*  Burrows,  242. 
t  Post,  p.  188,  A. 
t  Ante,  pp.  162,  163. 
j  Post,  p.  211,  A. 
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subetance  the  third  section  proyides,  DOt  only  that  if  a  person 
by  himself,  or  another  on  his  behalf,  directly  or  indirectly^ 
promises  or  gives  any  money,  reward,  office,  place,  or  employ- 
ment, to  procure  the  retom  of  any  person  to  parliament,  bat 
even  if  he  knows  of  or  consents  to  such  gift  or  promise, 
if  he  be  returned,  his  return  is  void  ;  if  he  be  not  returned,  he 
forfeits  Bve  hundred  pounds ;  so  also,  in  either  case,  does  the 
person  receiving,  besides  the  money  given  or  offered: — and  if 
the  offender  hold  office  under  the  crown,  he  forfeits  the  penalty 
of  one  thousand  pounds.  The  act  also  disables  and  incapacitates 
a  person  returned  by  such  means  from  serving  in  that  parlia- 
ment for  the  place  in  question .  Such  are  the  grave  consequences 
attached,  not  merely  to  a  personal  participation  in  such  offences, 
but  to  an  individual's  merblt  knowing  and  consenting 
to  their  being  done :  '  sanctioning  it  by  his  silence  and  non- 
intervention, and  reaping  the  benefit  of  it  afterwards.  *  As  far 
as  relates  to  the  direct  parliamentary  consequence  of  bribery, 
in  the  case  of  the  sitting  member,  if  bribery  be  brought  home  to 
him,  or  to  his  agents,  his  seat  is  avoided :  and  it  has  been  well 
stated  as  the  true  rule,  that  a  candidate  should  be  held  respon- 
sible for  the  acta  of  those  whose  services  he  pays  for  or  adopts, 
without  reference  to  the  degree  of  confidence  he  may  be  supposed 
to  have  placed  in  them.f  Where,  moreover,  a  petitionei 
claims  the  seat,  his  whole  conduct  is  put  in  issue ;  and  his  op- 
ponents may  offer  any  evidence  to  show  him  in  like  manner 
guilty,  directiy  or  indirectiy,  of  bribery  (or  of  treating,  as  will  be 
seen),  in  order  to  disqualify  him  from  obtaining  the  seat,  or  from 
standing  at  the  election,  supposing  that  in  question  to  have  been 
declared  void.  This  course  is  technically  called '  recnndnatum  f 
and  is  equally  available  whether  the  petition  be  by  the  unsuc- 
cessful candidate,  or  by  voters  claiming  the  seat  for  him.  The 
reason  and  object  of  the  rule  are,  to  disable  a  delinquent  from 
reaping  the  firuit  of  his  former  corruption  by  becoming  a  can- 
didate on  the  vacancy,  if  the  election  be  declared  void.^  These 
matters,  however,  will  be  discussed  at  large  in  the  chapter  appro- 
priated to  their  consideration. 

*  Rogers,  246;  Buyntum  ▼.  Car</«,  I  Moo.  &  Rob.  265. 

t  Rogers,  259. 

t  Kirnuibright,  1  Lud.  72;  Itl  SouihwarK  1  Clifford.  342 ;  2iwi  7/- 
rA«(«r,2  Peckwell,  251  ;  £nnii,  K.  &  0. 434  ;  2n<2  Dunganmm,  K.  &  O. 
6;  Rogen*  Law  aod  Practice  of  £lectioD  Committees,  pp.  106,  107. 
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Three  recent,  acts  of  parliament,  already  generally  referred  to^ 
have  served  to  show  the  honest  intentions  with  which  the  legist 
lature  has  set  itself  to  encounter  this  monster  evil.  It  is  diflK- 
cult  to  see  how  it  could  have  gone  safely  or  advant^geoiisly 
further,  except  by  adopting  the  course  suggested  in  an  earlier 
part  of  this  chapter,  and  exacting  from  every  newly-elected 
member  a  solemn,  deliberate,  distinct  disclaimer,  upon  his  ho- 
nour, or  upon  his  oath, — such  disclaimer  being  placed  upon 
record  on  the  Journals  of  tlie  House,— of  his  having  resorted 
directly  or  indirectly  to,  or  known  of,  or  in  any  manner  sanc- 
tioned any  means  of  bribery  or  corruption,  prospectively  or  re- 
trospectively, to  procure  his  return ;  but  that,  on  the  contrary, 
he  verily  believed  himself  to  have  been  band  fide  returned  by 
the  lawful,  free,  and  honest  suffrages  of  the  electors.  Probabljf 
a  very  g^eat  majority  of  newly-elected  members  can  make  euek 
a  statement  with  an  easy  conscience :  and  it  is  hard  to  see  the 
reasonableness  of  exempting  a  minority  from  the  ordeal. 

The  first  of  the  three  acts  under  consideration  is  statute  4  ic  A 
Vict.  c.  67 ;  *  the  substance  of  which  has  been  already  laid 
before  the  reader.f  It  was  found  necessary  to  invert,  for  the 
purpose  contemplated,  a  fundamental  rule  of  law,  founded  on 
the  plain  principle  of  justice  which  requires,  that  before  ODe 
person  shall  incur  liability  for  the  acts  of  another,  he  shouki 
iirst  be  shown  to  have  authorized  that  oilier  to  act  for  him :  in 
other  words,  constituted  Jam  his  agent.  The  observance  of  that 
rule,  however,  by  committees  charged  to  inquire  into  charges 
of  bribery,  was  found  so  greatly  to  obstruct  such  inquiries,  that 
by  the  act  in  question,  a  committee,  as  has  been  shown,  is 
required^  on  a  charge  of  bribery,  '  to  receive  evidenoe,  upon 
the  whole  matter  whereon  it  is  alleged  that  bribery  has  been 
committed.'— the  act  immediately  adding,  'neiihershaU  U  he 
necessary  to  prove  agency,  in  the  first  instance.'  The  operation 
of  this  act  is  such  as  to  impose  on  all  parties,  at  an  election,  hnt 
especially,  of  course,  upon  candidates,  extreme  caution  and  cir- 
cumspection. It  immediately  proved  so  effectual,  by  saving 
committees  from  being  baffled  by  interminable  objections  on 
the  subject  of  agency,  and  bringing  them  at  once  to  the  merits 
of  the  question,  bribery  or  no  bribery,  that  «n  unuBual  nnmber 

•  Post,  p.  ft67,  A. 
t  Ante,  p.  246. 
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of  meaben*  were  unfleated  by  the  coninittees  which  sate  im- 
medktely  after  the  pmwiing  of  the  act.  *  In  Bwe  out  of  eight 
oeees/  tayt  Mr.  Rogers,  '  oomoiittees  reported  the  sitting  mem- 
hers  to  have  been  guilty  of  bribery,  and  consequently  that  they 
had  not  been  duly  elected.' 

The  second  of  the  three  acts  is  stat.  5  &  6  Vict.  c.  102,t 
passed  in  the  year  1B42,  a  year  after  the  preceding  act.  Ter- 
rified by  the  results  effected  by  stat.  4  &  6  Viet.  c.  57,  when 
both  parties  to  corrupt  proceedings,  which  had  become  the  subject 
of  petition,  found  themselves  in  danger,  lest  full  investigation 
should  implicate  both,  and  the  seat  consequently  be  withheld 
finom  botli,  it  became  the  practice  to  '  compramiae*  the  mat- 
ter on  terms  privately  agreed  upon,  and  so  withdraw  the  whole 
affair  from  the  cognisance  of  a  committee.  The  legislature, 
however,  became  immediately  upon  the  alert ;  and  forthwith 
passed  this  second  act,  the  provisions  of  which  are  of  extreme 
stringeDcy.  It  directs  election  committees  to  ascertain  the  cause 
why,  and  the  cireumdtanoes  under  which,  charges  of  bribery, 
by  way  of  either  petition  or  rterimmaiion,  shall  have  been  with- 
drawn, abandoned,  or  not  bimA  fide  prosecuted  before  the  com- 
mittee ;  and  whether  such  a  course  has  been  *  the  matter  of  com- 
promise, arrangement,  or  understanding,  covert  or  otherwise,  in 
order  to  avoid  the  discovery  of  bribery  at  the  election.'  For  this 
purpose  the  committee  is  armed  with  full  powers  and  authorities  to 
examine  '  as  untneues,  mbfect  to  the  ardiwuy  rules  of  evidence,* 
all  persons  whomsoever,  including  *  the  sitting  member  or  mem- 
bers, •r  candidate  or  candidates,  and  their  several  and  respective 
agente : '  and  the  committee  is  to  report  to  the  House  the  result 
of  their  inquiries.  If  the  committee  recommend  further  inqui- 
ries regarding  bribery  at  the  particular  election,  the  Speaker  is 
to  nominate  an  agent  to  prosecute  the  investigation,  the  com- 
mittee having  been  reassembled,  to  ascertain  whether  bribery 
was  practised,  and  to  what  extent;  and  to  report  as  fully  as  they 
think  fit  upon  all  matters  that  have  come  under  their  notice. 
The  act  contains,  however,  a  still  more  general  and  extensive 
provision.  £very  petition  complaining  of  general  or  extensive 
bribery  at  the  then  last  or  any  previous  election,  presented 
three  calendar  months  next  after  some  one  or  more  of  the 


*  Rogen*  Law  and  Practice  of  ElectioD  Commitfteet,  p.  212,  uote. 
t  Post,  p.  268,  A. 
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acts  of  bribery  charged  shall  have  been  committed,  shall  be 
inquired  into  by  a  committee  to  be  appointed  in  all  respects  as 
an  ordinary  election  committee :  all  the  powers  of  the  preceding 
and  all  other  acts  in  force  for  the  trial  of  election  petitions,  are 
applicable  to  the  committee  thus  appointed,  and  to  all  petitioners, 
parties,  witnesses,  and  otherwise :  and  the  committee  is  to  in- 
quire and  ascertain  the  facts  relating  to  the  alleged  bribery,  and 
specially  and  fully  report  on  them  to  the  House,  and  also  who 
are  the  parties  implicated  or  concerned.  Neither  of  the  said 
committees  thus  called  into  action,  however,  is  to  have  any 
power  in  any  way  to  affect  the  seat  or  the  return  of  any  mem- 
ber of  the  House,  or  the  issuing  or  restraining  the  issuing  of 
any  writ  for  an  election.  If,  therefore,  a  member  of  the  House 
be  found  guilty,  under  this  act,  of  flagrant  bribery,  the  only 
way  by  which  the  case  can  be  reached  is  by  a  vote  of  the  House 
itself.  • 

Thus,  then,  stood  the  law  for  ten  years, — namely,  from  1842 
to  1852 ;  the  intervening  experience  serving  only  to  show  the 
crying  necessity  of  still  further  interference :  and  one  of  the 
last  acts  of  the  recently  dissolved  parliament  was  to  pass  the 

Third  of  the  statutes  above  referred  to :  stat.  16  &  16  Vict, 
c.  57,t  which  may  be  said  to  equal,  if  not  surpass,  in  compre- 
hensiveness and  stringency,  any  act  previously  placed  on  the 
statute  book. 

This  act  recites  simply,  '  that  it  is  expedient  to  make  more 
effectual  provision  for  inquiring  into  the  existence  of  corropt 
PRAGTICBS  at  the  election  of  membere  to  serve  in  parliament.' 

The  general  scope  of  its  enactments  is  as  follows.  By  an 
address  of  both  Houses  of  Parliament,  it  may  be  represented  to 
the  Queen  that  a  Committee  of  the  House  of  Commons,  ap- 
pointed to  try  an  election  petition,  or  to  inquire  into  the  ex- 
istence of  corrupt  practices  in  any  election,  has  reported  that 
corrupt  practices  have,  or  that  there  is  reason  to  believe  that 
they  have,  extensively  prevailed,  in  elections  in  any  constitu- 
ency in  the  United  Kingdom,  including  the  three  Universities. 
The  address  may  then  pray  her  Majesty  to  cause  inquiry  to  be 
made  under  that  act,  by  persons  named  in  the  address,  and 
who  are  to  be  respectively  barristers  at  law  in  England  or 

*  Rogers,  Law  and  Practice  of  Eleciioo  CommiUees,  p.  219.  The 
act  concludes  with  two  sections  aimed  at  bribery  and  treating.  These 
will  be  noticed  in  their  proper  places. 

t  30th  June,  1852.— Pott,  p.  363,  a. 
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Ireland,  and  advocates  in  Scotland,  of  not  lew  than  seven 
years'  standing,  not,  however,  being  members  of  parliament, 
or  holding  any  office  or  place  of  profit  under  the  crown,  other 
than  that  of  a  recorder  of  any  city  or  borough.  On  their 
appointment,  in  conformity  with  the  provisions  of  the  act,  by 
warrant  under  the  royal  sign-manual,  they  will  certainly  con- 
stitute a  tribunal,  as  was  stated  in  the  House  of  Lords  when 
the  bill  was  introduced  into  committee,  exempted  from  all  the 
ordinary  forms  of  adjudicature,  and  invested  with  extraordinary 
powers,  rendering  it  necessary,  as  due  to  the  best  interests  of  the 
country,  not  only  that  those  powers  should  be  carefully  con* 
sidered  and  strictly  limited,  but  that  the  circumstances  to  which 
they  were  to  apply,  and  the  conditions  under  which  they  were 
to  be  brought  into  action,  should  be  clearly  defined.  The 
object  of  requiring  the  concurrence  of  the  House  of  Lords  in 
the  address  which  is  to  initiate  their  proceedings,  was  declared 
to  be  to  afford  some  safeguard  against  the  House  of  Commons 
exercising,  in  an  arbitrary  manner,  the  authorities  entrusted  to 
it.  There  is  also  another  check  against  a  rash  and  incon- 
siderate address  of  the  House  of  Commons,  namely,  that  there 
is  to  b^  the  previous  report  of  a  committee.  And  it  to  be  ob- 
served that  this  is  not  a  matter  concerning  the  House  of  Com- 
mons alone ;  because  the  inquiry  would  be  preparatory  to  dis- 
franchising a  county,  or  a  borough,  or  a  university.  The  act 
gives  powers  to  the  commissioners  appointed  under  it,  if  they 
shall  think  fit,  upon  corrupt  practices  being  proved  at  an  elec- 
tion, to  inquire  into  that  immediately  preceding ;  if  they  find 
corrupt  practices  to  have  existed  there  also,  they  are  to  inquire 
into  the  one  before  that,  and  so  on,  as  far  back  as  they  may 
deem  necessary  for  the  purpose  of  establishing  the  existence  of 
systematic  corruption  in  the  constituency  in  question.  The  fol- 
lowing is  the  sixth  section,  defining  the  nature,  and  prescribing 
the  extent,  of  the  inquiry  to  be  instituted  by  the  commissioners, 
whose  number  is  not  limited  by  the  act,  and  who  will  be  sworn 
truly  and  faithfully  to  execute  the  powers  and  trusts  vested  in 
them  by  the  act,  according  to  the  best  of  their  knowledge  and 
judgment. 

'  Such  commissioners  shall,  by  all  such  lawful  means  as  to 
them  appear  best,  with  a  view  to  the  discovery  of  the  truth, 
inquire  into  the  manner  in  which  the  election  in  relation  to  which 
such  committee  as  aforesaid  may  have  reported  to  the  House  of 
Commons,  or  where  the  report  of  such  committee  has  referred 
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to  two  or  more  electioDB,  the  latest  of  such  elections  has  beea 
oondactedy  and  whether  ah t  corruft  practices  have  been 
committed  at  such  election,  and  if  so,  whether  by  way  of  the 
gift,  or  loan,  or  the  promise  of  the  gift  or  loan,  of  any  sum  of 
money,  or  other  valuable  consideration,  to  any  voter  or  voters, 
or  to  any  other  peraon  or  persons  on  his  or  their  behalf,  for  the 
promise  or  the  giving  of  his  or  their  vote  or  votes,  or  for  his  or 
their  refiraining,  or  promising  to  refrain,  from  giving  his  or  their 
vote  or  votes  at  such  election,  or  for  his  or  their  procuring,  or 
undertaking  to  procure,  the  votes  of  other  electors  at  such 
election ;  or  whether  by  the  payment  of  any  sum  of  money,  or 
loan,  or  other  valuable  consideration  whatsoever,  to  any  voter, 
or  to  any  other  person  on  his  behalf,  bbforb,  during,  or 
AFTER  TRB  TBRU INATION  of  such  election,  by  way  of  head 
money,  or  in  compliance  with  any  usage  or  custom  in  the  county, 
division  of  a  county,  city,  borough,  university  or  place  to  which 
the  inquiry  relates  or  how  otherwise ;  or  whether  any  sum  of 
money  or  other  valuable  consideration  whatsoever  has  been  paid 
to  any  voter,  or  to  any  other  person  on  his  behalf,  after  thb 
TERMINATION  of  such  election,  as  a  reward  for  giving,  or  for 
having  refrained  from  giving,  his  vote  at  such  election ;  and  in 
case  such  comnusaioners  find  that  corrupt  practices  have  been 
committed  at  the  election  into  which  they  are  hereinbefore 
authorized  to  inquire,  it  shall  be  lawful  for  them  to  make  the 
like  inquiries  conoeming  the  latest  previous  blection  ibr 
the  same  county,  division  of  a  county,  city,  borough,  university 
or  place ;  and  upon  their  finding  corrupt  practices  to  have  been 
committed  at  that  election  it  shall  be  lawful  for  them  to  make 
the  like  inquiries  concerning  the  election  iumediatblt 
previous  thbreto  for  such  county,  division  of  a  county,  city, 
borough,  university  or  place,  and  so  in  like  manner  from 
election  to  election,  as  far  back  as  they  may  think 
fit;  but,  where  upon  inquiry,  as  aforesaid,  concerning  any 
election,  such  commissioners  do  not  find  that  corrupt  practices 
have  been  committed  thereat^  they  shall  not  inquire  concerning 
amfpreviouB  eiectian;  and  such  commissioners  shall  from  time 
to  time  report  to  her  Majesty  the  evidence  taken  by  them,  and 
what  they  find  conoeming  the  premises :  and  especially  such 
commissioners  shall  report,  with  respect  to  each  election,  the 
NAMES  of  all  persons  whom  they  find  to  have  been  guilty  of 
corrupt  pbactxob  at  such  election,  and  as  well  of  those  who 
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for  haviag  giveii|  or  having  refrained  from  giving,  or  for  the 
purpose  of  indnoing  them  to  give,  or  to  refrain  from  giving, 
their  votes  at  such  election,  and  also  the  names  of  all  peraon* 
whom  they  find  to  have  oitbn  to  othbrs,  or  to  have  received 
themselves,  payments  by  way  of  head  money,  or  as  a  reward 
for  giving  or  refraining  from  giving  their  votes  at  sach  election, 
and  aU  other  things  whereby  in  the  opinion  of  the  said  com- 
missioners the  truth  may  be  better  known  touching  the  pre- 
mises.' 

The  reports  of  the  commissioners  to  the  queen  are  to  be  laid 
before  parliament  within  a  calendar  month  after  having  been 
made.  All  persons  implicated  in  the  corrupt  practices  to  be 
inquired  into,  are  to  be  indemnified,  under  a  certificate  from  the 
commissioneiv,  from  all  consequences,  provided  they  make  '  a 
true  discovery  to  the  best  of  their  knowledge '  touching  all  the 
things  to  whioh  they  shall  be  examined :  and  no  one  is  to  be 
exciMed  answering  any  question  put  to  him  by  the  commis- 
sioners, on  the  ground  of  any  privilege,  or  that  the  answer  will 
tend  to  criminate. 

It  was  said  by  an  eminent  judioial  peer,  during  the  debate  on 
the  bill,  that  it  was  to  be  hoped  that '  the  amount  of  bribery 
would  at  last  be  greatly  diminished,  by  the  knowledge  that  in- 
quiries such  as  these  might  be  instituted,  and  by  the  recollection 
of  the  law  of  the  last  year  enabling  any  party  to  compel  his 
adversary  to  give  evidence,  and  to  be  subject  to  the  most 
searchmg,  sifting,  stringent  examination  that  the  subtle^  and 
experience  of  counsel  could  devise— an  examination  even  as  to 
what  he  believed,  or  suspected,  to  have  taken  place.  Every  one 
knew  the  effect  of  refusing  to  answer  on  the  ground  that  it 
might  criminate  the  respondent.'* 

It  is  only  due  to  both  Houses,  to  say  that  each  appears,  in 
dealing  with  this  great  bill,  to  have  sincerely  striven  to  extir- 
pate the  loudly-crying  evil  at  which  it  is  aimed. 

It  IS  needless  to  add  any  formal  definitions  of  bribery,  at  either 
common  law,  or  under  the  statutes,  bt^ond  the  complete  and 
minute  enumeration  and  exposition  of  tiiem  which  is  to  be  found 

*  Debates,  Home  of  Lords,  14ih  Juoe,  1852,  Lord  Brougbam. 
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in  the  preceding  pages,  and  which  are  to  be  fonnd,  at  length, 
in  an  ensuing  part  of  this  volume.  It  suffices,  therefore,  to  say 
that,  by  the  twentieth  section  of  statute  5&  6  Vict.  c.  102,*  the 
payment  of  '  head  money,'  as  it  is  called,  and  which  had  tiU 
then  prevailed  in  several  boroughs,  is  by  that  act  declared 
bribery. 

It  seems  now  almost  impossible  for  the  subtlest  ingenuity  to 
devise  any  mode  or  form  of  bribery  and  corruption,  which  will 
not  come  within  some  one  or  other  of  the  expressions  used  by 
the  legislature,  varied  in  almost  every  conceivable  form,  so  as 
to  meet  each  successive  development  of  fraud  and  dishonesty  in 
dealing  with  the  exercise  of  the  elective  franchise. 

It  is  not  necessary  that  the  person  bribed  should  vote  for,  or 
in  accordance  with  the  wishes  of,  the  person  bribing,  nor  for  the 
person  in  whose  favour  he  had  promised  to  vote,  in  order  to 
constitute  the  offence  of  bribery.  That  offence  is  complete,  as 
far  as  the  corrupter  is  concerned,  by  the  act  done  hy  himsetf; — 
*  where  the  voter  has  agreed,  or  appeared  to  the  corruptor  to 
agree  to  the  bribe,  though  nothing  further  be  done ;'  t  i^or  does 
it  signify  whether  the  person  corrupted  really  had  or  had  not  a 
right  to  vote,  provided  he  claimed  to  have  one,  and  the  cor- 
ruptor thought  that  the  corrupted  person  had  that  right.  All 
these  propositions  are  established  by  the  several  decisions  given 
beneath,  by  courts  qflaWf  in  actions  far  penalties,  | 

What  acts  will  suffice  to  avoid  an  election,  on  the  ground  of 
bribery,  is  another  question,  and  does  not  admit  of  a  ready  or 
precise  answer ;  for  each  case  must  stand  upon  its  own  circum- 
stances, and  be  decided  by  committees  according  to  the  best 
judgment  which  they  can  form,  of  the  common  law  or  statutes  of 
parliament.  A  great  number  of  acts  are  of  such  an  uncertain 
and  equivocal  character,  that  gross  injustice  would  be  done  to  all 
parties  concerned  in  them,  unless  the  circumstances  be  calmly 


•  PoBt,  p.  273,  A. 

t  Per  Patttson,  J.,  in  delivering  the  judgment  of  the  conrt,  in  Baktr 
V.  Ruik,  15  Q.  B.  874. 

t  Sutttun  V.  Norton,  3  Burr.  1235  [S.  C.  1  Will.  Blackst.  317]; 
Henslow  v.  Fawcett,  3  Ad.  &  £11.  51  ;  Harding  v.  Stokti,  2  M.  &  W. 
354,  and  2  M.  &  W.  233;  Uthtt  v.  Come,  1  Selw.  N.  P.  650,  note. 
In  one  of  theie  cases  (Harding  y.Stokei),  it  was  held  that  a  promiae 
to  give  '  employment*  was  a  *  reward'  under  the  54ih  section  of  the 
Municipal  Corporation  Act  (5  &  6  Will.  4,  c.  76).  It  is  for  the  jury 
to  say  whether  the  employment  was  given  by  way  of  corrupt  bargain. 
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and  carefully  sifted,  with  a  view  to  ascertain  the  presence,  or 
the  absence,  or  corrupt  intention.  There  are,  however,  a  num- 
ber of  acts  which  of  themselves  have  been  declared  to  amount 
to  bribery  and  corruption,  justifying,  of  themselves,  the  infer- 
ence of  intention :  as  in  the  bankruptcy  law,  some  acts  are  de- 
clared acts  of  bankruptcy,  with  whatever  intent  they  may  have 
been  done;  while  others  depend  entirely  upon  the  question 
whether  they  were  done  with  a  particular  intent,  viz.  to  defeat 
or  delay  creditors. 

In  the  Ipswich  case,  Barr.  &  Aust.  260  [a.  d.  1842],  it  was 
held,  and  that,  too,  after  stat.  4  &  6  Vict  c.  67,  that  the  mere  offer 
of  a  bribe  without  any  acceptance  or  agreement  on  the  part  of 
the  voter,  did  not  amount  to  bribery. 

In  the  Worcester  case*  the  agent  of  the  sitting  member  paid 
the  freedoms  of  many  persons  admitted  immediately  before  and 
after  the  election,  but  the  committee  held  it  no  bribery.  On 
this  decision  being  cited  in  argument,  in  the  case  of  Bayntun  v. 
Cattle^  1  Moo.  &  Rob.  266,  Mr.  Baron  Alderson  observed — 
'  With  great  respect  for  the  tribunal  by  which  such  payments 
were  hdd  to  be  legal,  I  have  myself  no  doubt  that  it  was  an 
illegal  payment ;' — and  probably  no  election  committee  of  the 
present  day  would  differ  from  the  learned  baron. 

Certain  common  classes  of  payment,  or  analogous  transactions, 
are  very  frequently  only  coloorably  such,  realfy  dUsgvuing 
bribery :  and  this,  either  directly,  as  a  matter  of  fact,  the  intent 
and  understanding  being  evidenced  to  be  corrupt  at  the  time ;  or 
indirectly,  where  the  law  will  not  allow  such  payments  and 
transactions  to  be  made  or  entered  into  at  all,  by  parties  to 
elections ;  and  this  on  the  general  principle,  that  if  allowed  at 
all,  they  would  afford  infinite  facilities  for  committing  bribery. 
It  becomes,  therefore,  candidates  and  their  friends  to  be  always 
on  their  guard,  with  reference  to  such  cases  as — waobrs  ;  pay- 
ing TRAVSLUivo  BXPENSBs,  and  for  LOS8  OF  TIME,  and  for 
SBRViOBS  rendered  by  the  voter,  or  any  member  of  his  family, 
at,  during,  or  about  the  time,  of  the  election,  and  so  forth.  All 
these  matters  are  looked  at  by  committees  with  esctreme  jealousy 
and  suspicion.  It  is,  moreover,  not  impossible  that  opporttinitiee 
may  be  seized,  by  such  means  as  these,  to  ensnare  inexperienced 

•  1  Peckwell,97, 103. 
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eftndidates  and  their  friends  into  doing  acts  to  be  afterwards 
challenged  on  the  ground  of  bribery. 

The  following  are  cases  of  bets,  or  waobbs.         * 

A  Toter  betted  with  another  Yoter  a  soTcreigB,  on  the  day  the 
writ  came  down,  that  E«,  whom  before  making  the  bet  he  had 
said  he  should  support,  would  be  elected :  six  or  seven  days 
after  the  election,  he  paid  the  sovereign  ;  and  the  vote  was  held 
bad.  Dyson's  case,  New  Windsor,  K.  &  O.  198  [a.  d.  1885]. 
The  insignificance  of  the  amount  of  a  wager  does  not  prevent  its 
lAvalJdating  the  vote-- as  five  shiUings,  or  a  bottle  of  port 
Bumham's  case*  id.  106. 

A  wager  on  the  result  of  an  election,  by  a  voter  with  a  non- 
voter,  destroys  the  vote.     Bragg's  case,  id.  191. 

In  JhUton's  case,  Worcester,  K.  &  O.  254  [1835],  the  voter 
had,  a  short  time  before  the  election,  made  a  b^  of  KM.  to  5^ 
with  another  voter  that  A.  would  not  be  returned  at  the  next 
election :  with  another,  a  sovereign  that  B.  headed  C.  by  100 
votes ;  and  another  sovereign,  that  the  majority  would  be  200. 
Two  days  afterwaids,  he  made  another  bet  with  the  same  per- 
son, that  he  won  both  the  above  bets.  It  did  not  appear 
whether  the  voter  had  promised  his  vote,  before  he  made  the 
wagers.  The  committee  held  the  vote  bad:  the  chairman  telling 
counsel,  that '  the  grounds  of  their  decision  were,  that  as  the  law 
cleariy  held  bets  under  the  circumstances  of  this  kind,  and  upon 
subjects  of  a  like  nature,  to  be  void,  the  committee  thought 
they  ought  to  do  what  they  could  in  aid  of  the  law,  by  mulcting 
voters,  under  such  cireumstancesy  of  their  votes.' 

Travelling  Expbrseb  and  Loss  of  Timb.— In  BapUsm 
V.  Cattk,  1  M.  &  Rob.  285,  Mr.  Baron  Alderson  said  to  tte 
jury,  "  If,  indeed,  the  voters  had  heat  paid  only  their  actmal 
expenses,  a  difierence  of  opinion  has  prevailed  as  to  the  legality 
of  such  payment.  Some  committees  have  held  them  to  be  legal ; 
others, — and  probably  their' s  is  the  more  correct  opinkm, — 
that  they  are  not  legal  \  for  it  is  obvious,  that  such  expenses, 
if  allowed,  would  lead  to  great  abuses.' 

In  these  few  words  this  able  and  experienced  judge  states 
the  true  position  of  tiie  question,  and  enunciates  the  sound  prin* 
ciple  for  deciding  it.  It  would  be  idle,  indeed,  and  mischievous, 
to  have  an  issue  raised  every  moment  before  committees,  whe- 
ther or  not  particular  pa3^ents,  minute  or  large,  were  or  were 
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aot  bondJUe  and  rtSMaaUe  paymente  in  rwpect  of  trAvcUmg 
expedMft*  Tbc  fnudmi  ooune  is  to  ezelade  them  tdtogeitibtf, 
aft  far  M  rektM  to  cmdidates,  aad  tfaofle  for  whose  acti  they 
may  and  ought  to  he  roponable. 

In  the  Worcester  case,  K.  &  0. 248,  [a.d.  1886,]  a  vottf  wan 
hronghl  IB  a  coach  with  three  otheri,  firom  Kiddemmuter.  They 
paid  nothing ;  and,  alt«:  YOtingy  received  a  torefeign  eaoh  Amt 
travelling  expenses  and  loss  of  time.  He  had  expected  to  re- 
ceive something  on  the  latter  ground,  but  had  not  asked  for  any 
thing,  nor  was  told,  till  after  the  election,  that  he  should  receive 
it.  He  received  ^Ye  shillings  a  day  for  his  services  as  a  consta- 
ble at  Kidderminster,  and  was  carried  back  to  that  place,  gratis, 
an  hour  after  he  had  voted.    Here  the  vote  was  held  good. 

Another  committee,  2nd  Ipswich,  Barr.  &  Aast.  609,  [a.i>. 
1842,]  after  much  consideration  of  the  question  of  travelling 
expenses,  finally  decided  that  certain  voters  had  been  bribed 
'  under  the  pretence  of  travelling  expenses.' 

Under  these  circumstances  it  would  evidently  be  an  act  of 
imprudence  for  a  candidate's  agent  to  endanger  his  seat  by 
making  such  payments. 

The  same  observations  apply,  though  more  forcibly,  to  pay- 
ments in  respect  of  hss  cf  time.  There  is,  indeed,  an  express 
resolution  of  the  House  itself  [in  the  year  1820],*  'that the 
practice  of  paying  money  to  out-voters  at  the  elections  of  mem- 
bers of  this  House,  under  colour  of  indemnifying  them  for  loss 
of  time,  is  highly  illegal,  and  subversive  of  the  freedom  of 
election,  and  tending  to  the  most  dangerous  corruption.' 

As  to  Payments  for  Seryicbs,  it  may  be  safely  laid  down, 
that  this  also  is  too  frequently  only  a  mode  of  doking  bribery, 
and  viewed  almost  uniformly  with  disfavour  and  reprehension 
by  committees ;  even  where  the  employment  and  services  are 
bond  fide,  if  the  person  rendering  them  happens  to  be  the  voter, 
or  any  relative  of  his,  or  person  in  whom  he  is  in  point  of  fact 
interested,'  such  payments  have  been  held  to  be  bribery  ;  and, 
indeed,  no  prudent  candidate,  or  agent  of  a  candidate,  would 
lightly  endanger  a  seat  on  such  grounds. f 

*  75  Joorn.  443. 

t  Instinces  of  such  piymeots  are — Ifottingham,  B.  &  Arn.  165  ; 
2nd  Ipwiich,  Bar.  &  Aust.  609;  Cambridgt,  B.  &  Arn.  160;  Lyme 
RtgU,  13ar  U  Anst.  622. 
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For  further  information,  and  cases  decided  before  election 
committees,  on  the  incapacitaties  and  disqualification  occasioned 
by  bribery,  to  both  electors  and  the  elected,  the  reader  is  re- 
ferred to  the  head  '  Incapacities^*  ante,  pp.  162—6 ;  '  DUquali^ 
flcations/  pp.  18-2,  183. 

The  mode  in  which  bribery  is  dealt  with  by  a  committee  of 
the  House  of  Commons,  is  reserved  for  a  subsequent  chapter. 


CHAPTER  XIIL 

TREATING. 


Treating,  the  cognate  offence  to  Bribbry,  remains  to  be 
considered ;  and,  at  the  outset,  it  i:»  to  be  observed  that  this 
branch  of  corrupt  practices  at  elections  is  excluded  from  the 
statute*  passed  at  the  close  of  the  late  Parliament,  and  explained 
in  the  preceding  chapter.  When  the  Bill  was  taken  up  to  the 
House  of  Lords,  the  sixth  section,  in  defining  the  subjects  of  the 
commissioners'  inquiries,  contained  the  words,  '  or  whether  any 
corrupt  practice,  hy  way  of  treating^  has  been  carried  on  at 
such  election.'  Those  words,  however,  were  struck  out  by  the 
Lords,t  and  the  omission  was  subsequently  assented  to,  though 
with  some  reluctance,  by  the  Commons.  The  reasons  assigned 
by  the  Earl  of  Derby  for  insisting  on  this  exclusion,  and  by 
Lord  John  Russell,  the  proposer  of  the  Bill,  for  acquiescing  in 
it,  afford  a  clear  insight,  though  in  a  general  way,  into  the 
present  position  of  Treating,  in  point  of  law.  It  was  alleged  by 
the  former,  that  though  bribery  was  a  perfectly  well-known 
and  legally  constituted  offence,  there  was  no  legal  definition  of 
that  which  was  commonly  known  by  the  name  of  Treating.  The 
House  of  Commons  has  always  drawn  a  broad  distinction  be- 
tween bribery  and  treating.  A  conviction  for  bribery  incapa- 
citates a  member  from  sitting ;  treating  made  an  election  void 
for  the  time,  but  threw  no  disqualification  upon  the  candidate 
who  lost  his  seat  in  consequence  of  it.  Again ;  the  offence  of 
treating  depends  upon  the  particular  definition  which  the  Com- 
mittee may  choose  to  place  upon  it.  Without  palliating  the 
crime  of  treating,  or  offering  any  excuse  for  the  shocking  scenes 
of  intoxication  by  which  many  elections  had  been  disgraced,  or 
for  the  acceptance  of  treating  thus  offered,  which  was  as  dis- 

•  Stat.  15  &  16  Vict.  c.  67,  po^t,  p.  363,  a. 

t  The  divtsioD  was — for  mnking  ont  the  words,  68 ;  for  retaining 
them,  35;  majority.  33:  Debates,  Mih  June,  1862. 
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creditable  as  the  receipt  of  a  bribe,  it  may  yet  be  said  that  there 
are  forms  of  treating,  as  it  has  been  held  by  the  committees  of 
the  House  of  Commons,  which  are  so  free  from  all  gnilty  intent 
that  the  House  of  Lords  would  be  reluctant  to  visit  with  the 
severe  penalties  of  this  bill  the  commission  of  that  offence.  It 
may  be  safely  said  that  there  never  has  been  a  contested  election 
in  this  country,  for  county,  city,  town,  or  borough,  at  which, 
by  some  agent,  or  some  person  or  other,  some  offence  had  not 
been  committed,  which  some  committees  would  not  construe 
into  the  offence  of  treating.* 

On  the  bill  returning  to  the  Commons,  Lord  John  Russell 
did  not  appear  to  attach  great  importance  to  the  amendment 
which  had  been  introduced  by  the  House  of  Lords,  in  accordance 
with  what  had  been  urged  by  the  Eari  of  Derby ;  and  observed, 
that  while  bribery  and  corruption  were  usually  clearly  defined^ 
treating  had  a  very  different  character,  according  to  circum- 
stances ;  being,  in  some  cases,  to  a  very  small  amount,  and 
practised  merely  to  enable  persons  ta  take  refreshments,  and  in 
others  of  the  very  grossest  character,  and  quite  as  corrupt  as  the 
worst  bribery.t 

Though  it  be  difficult,  if  not,  indeed,  impossible,  to  find  any 
legal  definition  of  treating,  there  can  be  no  doubt  that  the  thing 
signified  under  that  word  has  always  been  regarded  as  an  offence 
at  common  law,  and  an  infringement  of  the  freedom  of  election.^ 
'  Though  bribery  and  treating,'  says  Mr.  Rogers,  *  are  means  to 
the  same  end,  they  seem  to  differ  in  both  operation  and  effect. 
Paritamentary  bribery  assumes  that  a  corrupt  contract,  dther 
express  or  implied,  exists  between  the  voter  and  the  candidate, 
for  the  actual  purchase  of,  or  agreement  for  the  purchase  of,  a 
vote.  In  treafinfff  no  contract,  or  even  promise,  is  supposed  to 
exist :  the  voter  is  considered  still  to  retain  his  power  over  his 
vote,  but  to  exercise  it  under  unworthy  and  debasing  influences. 

'  The  bribed  man,  bound  by  his  contract,  votes  for  a  candidate 
whom  in  his  heart,  periiaps,  he  hates  or  despises :  the  other  fol- 
lows the  impulse  of  excited  zeal,  and  votes  for  him  who  has  recom- 
mended himself  by  supposed  liberality  and  hospitality.  Bribery 
also  is  directed  to  obtain  the  adverse,  or  fix  the  doubtful,  voters. 

*  The  Earl  of  Derby,  Debates,  House  of  Lords.  Uth  June,  1852. 
t  Lord  John  Russell,  Debates,  House  of  Commons, 25th  June,  1852. 
t  Kogen,  261. 
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Tutkting  is  resorted  to  confirm  tbe  good  intention,  and  keep  up 
the  party  seal,  of  those  believed  to  be  already  in  the  interest  of 
ijbe  candidate.' 

Towards  the  end  of  the  reigm  of  Charles  11.^  namely,  on  the 
2gnd  April,  1077,  the  House  of  Commons  found  it  necessary  to 
oome  to  a  lesolution  on  the  subject  of  treating,  which,  eighteen 
years  afterwaids,  was  moulded  into  the  statute  ever  since  m 
foroCt  attd  popularly  known  as  the  Treating  Act — stat.  7  Will. 
3p  c.  4.*  It  recites,  in  grave  and  Srapreesive  terms,  (fmt 
grievous  complaints  were  nmde  in  the  kingdom,  and  manifestly 
appear  to  be  true,  of  undue  elections  of  members  to  parlia- 
ment, Jfy  excesntfe  and  exorbiiant  expense*^  eontrary  to  tiM 
l»ws,  and  in  violation  of  the  freedom  due  to  the  election  of  re- 
presentatives for  the  Commons  of  England  in  pmriiament,  ta 
the  great  scandal  of  the  kingdom^,  dishonorable,  and  may  be 
destructive  to  the  constitution  of  parliaments.*  The  numerous 
cases  on  the  journals  show,  in  conformity  with  this  recital,  that 
the  object  aimed  at  by  the  act  was  twofold  :  to  prevent  ruinous 
ejqpenditure  to  candidates,  and  check  the  dissolute  corruption  of 
voters.f  The  act  is  more  comprehensive  than  the  Staadiiig 
Order  on  which  it  is  founded.  The  words  of  the  resolution  \ 
are,  '  if  any  person  shall  by  himself,  w  by  any  other  on  his 
behalf,  or  at  his  charge,  at  any  time  befoie  the  day  9fhi$  eiectioUf 
give  any  person  or  peraons,  having  vote  in  any  such  election, 
any  meat  or  drkk,  exceeding  in  the  true  value  i(tf.  io  the 
whole,  or  shall,  btfare  »ueh  ekction  be  made  and  declared,  make 
any  other  present,  gift  or  reward,'  kc.  The  statute  defines  the 
time  gaierally,§  i.e.  btfare  his  eketUm;  and  classes,  in  one 
saUeaeey  both  the  6aterta]nm0it  and  the  odier  presents :  pro- 
hibiting both,  equally,  within  the  same  period.  The  greatest 
difference,  however,  between  the  resolution  and  the  statute, 
consists  in  the  evidenee  requited  of  liie  facts.  The  former 
declares  the  foets  alone,  disproved,  to  be  bribery,  and  criminal ; 
but  the  latter  itufere  the  guilt  from  the  abfect  and  mtentian.    The 

•  Po«t,  p.  !7I,A. 

t  Rogers,  261. 

X  See  it  at  length  in  Orme  oo  GlectioM,  p.  293. 

§  Oo  the  wordi '  or  after  any  such  place  heeomu  vacant,^  it  was  held, 
that  arhere  at  a  general  election  the  returned  candidate  died  before  par- 
baroent  met,  the  represeniatioo  of  the  place  '  became  vacant'  imroedi- 
ately  on  his  death,  within  the  meaning  of  that  act.  Ward  t.  Nanmy,  3 
Carr.  &  Payne,  399. 
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several  acts  most  be  done  in  order  to  be  electedbefore  the  penalty 
attaches,  according  to  the  words  of  the  first  section  of  the 
statute.  In  other  words,  the  act  forbids  altogether  treating 
after  the  writ,  and  provides,  that,  after  the  teste  of  the  writ,  the 
corrupt  intention  need  not  be  proved.*  The  act  is  to  be  con- 
sidered as  enforcing  a  rule  of  evidence ;  making  the  /act  of 
treating,  aftbr  the  writ,  conclusive  against  the  party,  of  his 
having  strictly  secured  his  election ;  and  not  merely  h  prentmp^ 
tion  that  may  be  rebutted  by  evidence. t  In  an  action  defended 
on  the  ground  that  the  cause  of  it  arose  out  of  a  yiolation  of 
this  act,t  Lord  Chief  Justice  Eyre  observed,  '  the  legislature 
has  drawn  a  strict  line,  which  is  not  to  be  departed  from  :  it 
says,  that  after  the  teste  of  the  writ,  no  meat  or  drink  shall  be 
given  to  the  voters  by  the  candidate.' 

The  case  of  Hughes  v.  Marshall  and  others  h  throws  the 
clear  light  of  judicial  interpretation  upon  the  leading  provisions 
of  this  important  statute.  The  judgement  in  that  case  was  given, 
after  time  taken  to  consider,  by  Lord  Lyndhurst,  then  Lord 
Chief  Baron  of  the  Exchequer,  the  late  learned  Mr.  Baron 
Bay  ley  being  also  a  member  of  the  court.  The  facts  were  these. 
During  the  election  of  1830  (that  is,  previous  to  stat.  2  &  8 
Will.  4,  c.  45),  the  head  committee  of  a  candidate  at  an  election 
for  Shrewsbury,  opened  a  public  house  for  voters  in  his  interest ; 
and  some  of  his  supporters  subsequently  gave  orders  there,  on 
their  own  credit^  for  refreshments  to  be  supplied  both  to  voters 
for  him,  and  to  others  who  had  no  votes.  None  of  the  four 
defendants,  who  were  friends  of  the  candidate,  was  a  member 
of  the  committee ;  and  they  were  sued  by  the  innkeeper  in 
question  for  refreshments  supplied  by  him  during  the  election, 
which  lasted  for  ^se  days.  They  had  given  orders  to  the 
plaintiff  for  the  refreshments,  either  personally  or  by  means  of 
written  tickets  supplied  to  them  by  the  committee  of  the  can- 
didate. After  the  election,  the  plaintiff  and  defendants  cast 
up  the  plaintiff's  bill,  a  portion  of  which  was  admitted  to  be 

*  1  Luders,  69,  notes ;  Chambers,  664. 

t  MS.  note  of  Mr.  Luders*,  A  pp.  vol.  i.  p.  3,  Inner  Temple  Library. 
Arguendo,  accordingly,  Borough  of  Htrtford,  P.  &  K.549  [a.d.  1833]. 

t  Ribbani  v.  Crickett,  1  B.  &  P.  266  [a.o.  1798].  It  was  aeoord. 
ingly  held  in  this  case  that  an  innkeeper  cannot  recover  against  a  candi- 
date for  provisions  furnished  lo  voters,  at  his  request,  after  the  teste  of 
the  writ. 

$  2  Tyrwhitt.  134. 
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coirect  I  and  it  was  made  out  to  the  chairman  of  the  cominlttee, 
together  with  a  bill  for  a  further  sum,  for  refreahmentB  to  the 
TOteiiB.  The  latter  sum  was  paid,  but  the  former  was  refused 
payment,  as  having  been  incurred  by  the  defendants  on  their 
own  account.  Tlie  Treating  Act  (7  &  8  Will.  3,  c.  4,  s.  1) 
having  been  cited  for  the  defence,  that  learned  and  able  judge 
Mr.  Justice  Patteson  directed  the  jury,  that  '  unless  tlte  can- 
didate himself  gave  the  orders,  or  the  defendants  who  did  give 
the  orders  were  proved  to  be  his  agents,  the  case  would  not 
come  within  the  Treating  Act.'  The  jury  believed  the  refresh- 
ments to  have  been  furnished  on  the  personal  credit  of  the 
defendants,  and  gave  their  verdict  for  the  plaintiff.  A  new 
trial  was  moved  for,  the  only  question  being  the  construction 
of  the  Treating  Act  as  applicable  to  that  evidence.  The  court 
discharged  the  rule ;  and  it  is  proposed  now  to  give  what  fell 
from  Lord  Lyndhurst  and  Mr.  Baron  Bayley  during  the  argu- 
ment, and  also  the  subsequent  judgments  of  the  court. 

Lard  Idfndhurst, — 'The  words  ^^on  his  behalf*^  must  be 
taken  to  include  any  acts  done  by  the  desire,  or  with  the  privity, 
of  the  candidate )  acts  which  he  procures  to  be  done  by  other 
means  than  his  own.' 

Baron  Bayley, — '  The  words  of  tlic  act  show  that  the  act 
done  must  be  tit  order  to  be  elected,  or^br  being  elected.  Now 
it  does  not  appear  whether  the  voters  who  received  refreshments 
had  polled  before  they  so  received  them  or  not;  and  other 
parties  not  entitled  to  vote,  arc  shown  to  have  partaken.  The 
argument  would  amount  to  this :  tliat  if  a  person  resident  in  the 
election  town,  kept  his  house  open  and  gave  reasonable  refresh- 
ment to  out-voters  coming  from  a  distance,  or  to  persons  going 
about  for  the  candidate,  he  would  be  guilty  of  a  breach  of  the 
Treating  Act.' 

Lord  Lyndhurst  [in  subsequently  delivering  judgment]. — 
One  question  raised  was,  whether  this  case  was  within  the  first 
section  of  the  Treating  Act,  stat.  7  &  8  Will.  3,  c.  4?  And 
upon  the  whole  evidence  given,  we  arc  of  opinion  that  it  was 
not;  in  which  respect  we  agree  with  the  learned  judge  who 
tried  the  cause.  It  is  clear  from  tlie  language  of  that  statute, 
that  no  case  falls  within  it,  unless  the  candidate  has  some  share 
in  the  transaction.  :  .  .  It  is  quite  clear  from  the  words  of  this 
section,  that  the  act  must  be  done  by  the  candidate  himself,  or 
by  H>me  person  or  persons  acting  for  htm,  and  on  his  behalf. 
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But  there  is  no  evidence  here  to  affect  the  candidate.  Indeed, 
the  question  was  put  to  the  jury,  fo  wham  tnw  credit  given  for 
these  articles .'  and  they  found  that  they  were  supplied  on  the 
defendant's  credit.  AVc  therefore  are  of  opinion  that  the  Treat- 
ing Act  does  not  apply  to  this  state  of  facts.  But  another  point 
has  been  urged,  that  is  not  very  material— whether  the  refresh- 
ments were  proA-ided  by  the  candidate  or  not,  so  as  to  fall  within 
the  enactments  of  the  statute  above  alluded  to,  for  that  the  fur- 
nishing them  at  all  with  a  view  to  further  or  affect  the  election 
would  be  an  offence  at  common  law :  so  that  no  jwrson  con- 
cerned in  it  could  recover.  Now  if  such  acts  arc  made  out  and 
proved  to  liave  taken  place  for  the  purjiose  of  procuring  an 
election,  that  constitutv»  the  offence  of  bribery  at  common  laWy 
and  the  obovc  position  would  be  true.  But  the  facts  here  proved 
do  not  appear  to  us  sufficiently  clear  to  establish  such  a  case. 
First,  there  is  no  evidence  to  show  that  the  parties  to  whom 
these  articles  of  food  were  furnished  had  not  voted  before  they 
received  them ;  nor  does  it  ap])car  whether  they  lived  in  the  town, 
or  had  romp  from  a  distance,  which  might  make  it  reasonable 
or  requisite  that  they  should  Imve  moderate  refreshment  at  some 
place  or  other.  We  are  of  opinion  tlint  no  c  ajsc  has  been  made 
out  sufficiently  strong  to  make  this  conduct  of  the  defendants 
illegal ;  and  if  it  is  not,  there  is  nothing  to  prevent  the  plaintiff 
from  recovering,  even  if  he  hud  been  shown  to  be  conusant  of 
every  particular  of  that  conduct.  Xor  should  it  be  omitted  that 
the  amount  cliarged  for  refreshments  to  this  number  of  persons* 
during  five  days  is  very  inconsiderable.  There  is  nothing, 
therefore,  to  show  that  what  was  done  amounted  to  bribery, 
conmiitted  in  order  to  influence  the  elertiofi:  if  it  had,  the  act 
of  William  would  have  applied.' 

The  next  legislative  enactment  against  treating  was  a  slight 
one,  in  the  year  1827,  by  statute  7  &  8  Geo.  4,  c.  07  ;  ♦  prohi- 
biting any  candidate,  *  after  the  teste  of  the  writ,  or  after  such 
place  become  xmcant  in  time  of  parliament'  before  his  election, 
by  himself  or  his  agent,  directly  or  indirectly  giving  or  allow- 
ing to  any  person  having  a  vote  at  such  election,  or  to  any 
inhabitant  of  the  county,  city,  or  borough,  any  cockade,  ri- 
band, or  other  mark  of  distinction,'  under  a  penalty  of  ten 
pouTi.!s. 

•  Post,  p.  218,  A. 
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It  seems  to  be  considered  by  election  committees,  that  statute 

4  &  5  Viet.  c.  57 f  docs  not  apply  to  treathtg.  The  word  does 
not  occur  throughout  the  act :  and  the  precise  question  having 
been  raised  in  the  Carnbridge  casC|  Barr.  &  Aust.  185  [a.  b. 
1842],  it  was  decided,  first,  that  the  act  cannot  now  be  taken  to 
apply  to  cases  of  treating,  unless  such  treating  can  be  shown  to 
have  influenced  gome  particular  fo/^;--and  secondly,  that  all 
other  acts  of  treating  must  be  proved  to  have  been  committed 
by  those  previously  shotcn  to  have  been  the  agents  of  the  sitting 
member;  except  where  the  evidence,  intended  to  prove  the 
treating,  cannot  be  separated  from  that  intended  to  prove  tJw. 
agency,^ 

The  next  instance  of  the  direct  interposition  of  the  legislature* 
for  the  prevention  of  treating,  was  in  the  year  1842,  by  statute 

5  &  6  Vict.  c.  102^  s.  22 :  a  clause  which  has  a  very  important 
operation,  and  ought  to  be  carrfuOy  considered  by  all  engaged 
in  the  conduct  of  elections :  for  it  is  upon  the  footing  of  this 
twenty-second  section  that  the  law  of  treating  now  mainly  de- 
pends. Mr.  Rogers  has  correctly  observed^f  ^^^  under  this 
act,  if  a  candidate  knows  of  any  treating  going  forward,  and 
pays  any  portion  of  the  expense ; — or,  though  he  did  not  know 
it  at  the  time,  yet  contributes  to  the  cost  of  it  afterwards, — 
whether  that  treating  took  place  Infore,  or  ai,  or  after  the 
election^  he  will  lose  his  seat  for  the  place  where  the  treating 
occurred;  for  tlie  whole  parliament.  Tlie  substance  of  this  sec- 
tion may  be  stated  thus : — 

If  any  member  or  candidate,  directly  oi  mdirecti>,  by  Iua«i- 
self, — or  by,  or  with,  any  other  person, — or  in  any  manner, — 
gives  or  provides, — or  knowingly  allows  to  be  given  or  pro- 
vided,— wholly,  or  partly,  at  his  expense  j— or  pays,  wholly  or 
in  part,  any  expenses  incurred  for  any  meat,  drink,  entertain- 
ment, or  pro-ision,  to  or  for  any  person,  at  any  time; 

Either  bbvore,  dujunq,  or  avter  any  such  election ; — for 

THE  PURPOSE  of  CORRUPTLY  INFLUENCING  SUCh  pCrSOn, 

or  at^  otiier  pergati, — or  for  the  purpose  of  corruptly 
RBWARDINU  such  or  any  other  person, — for  having  given, 
or  r^ained  from  giving  his  vote,  at  any  such  election, — 
He  will  be  incapable  of  being  elected  or  of  sitting  in 

*  See  Rogers'  Law  and  Practice  of  Election  Committees,  pp.  209, 
210.  note  (a), 
t  Page  264. 
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parliament  for  the  place  where  sach  treating  took  place, 
DURING  THE  PARLIAMENT  for  wliich  such  electioQ  was  holden. 

The  essence  of  the  offence  thus  defined  in  such  exact  and 
comprehensive  terras,  consists  in  the  corrupt  purpose:  that  of 
cormptly  influencing,  or  rewarding.  And  it  is  necessary  to 
observe  further,  that '  by  making  it  an  ingredient  in  the  ofience, 
that  the  prohibited  treating  shall  be  '  wholly  or  partly  at  the 
expense  of  the  candidate,'  all  treating  by  relations,  political 
friends,  or  clubs,  is  at  once  excluded.'*  The  treating,  tilao, 
must  be  traced  to  the  candidate  or  his  agents :  and  several  com- 
mittees have  insisted  as  proof  that  such  treating  was  going  for* 
ward,  not  merely  with  his  knowledge  but  at  his  denre  and 
charge,^  Corruption,  and  agency,  being  thus  the  essential 
ingredients  of  the  offence,  and  of  the  proof, — ^it  would  seem, 
that  a  candidate  cannot  be  committed  by  reasonable  and  inno- 
cent hofnd  fide  refreshments  and  entertainments  provided  for 
voters,  by  others  than  himself  or  his  agents :  he  and  they 
being  disconnected  with  it,  and  in  no  way  contributing  towards 
payment  for  it.  Were  it,  indeed,  to  be  otherwise,  no  one 
would  dare  ever  to  become  a  candidate ;  for  his  retam  would 
be  at  any  moment  at  the  mercy  of  friendly  indiscretion  on  the 
part  of  others,  who  were  acting  entirely  independently  of  him, 
and  of  their  own  mere  good  will. 

The  Wigan  case,  Ban*,  k,  Aust.  768,  tried  oubsequently  to  the 
paasmg  of  both  statutes  4  &  6  Vict.  c.  67,  and  6  &;  6  Vict.  c.  102, 
affords  some  idea  of  the  disposition  of  election  committees  in 
reference  to  such  matters. 

Without  having  any  formal  committee,  the  members  of  the 
political  party  which  supported  the  candidate,  met  at  their  usual 
place  of  resort,  a  news-room,  in  an  inn.  It  was  there  agreed 
that  each  ward  should  be  canvassed  by  residents  in  it ;  and  that 
breakfasts  should  be  provided  in  each  ward,  for  those  who  had 
promised,  or  for  any  likely  to  promise,  their  votes.  Some  of  these 
breakfasts  were  ordered  and  paid  for  by  such  resident  ward  can- 
vassers ;  others,  by  persons  frequenting  the  news-room.  The 
steward  and  solicitor  of  the  sitting  member's  father  frequented 
the  news-room  during  the  canvass ;  often  accompanied  the  sitting 
member  on  his  canvassing ;  and  respectively  ordered  and  paid  for 

*  Rogers,  265. 

t  Newea^iU'under-LyM,  Bar.  &  Aust.  446;  Lyme  Regit,  Bar.  & 
Autt  529;  Nottingham,  Bar.  &  Arnold,  136;  Cambridge,  Bar.  & 
Arnold,  185 ;  Wigan,  Bar.  U  Arnold,  788 ;  cited  ia  Rogers,  266. 
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conveyances  to  bring  voters  to  the  poll.  Many  election  expenies 
were  charged  by  the  landlord  of  the  inn  to  the  '  committee>' 
and  persons  frequenting  the  news-room.  During  the  polling, 
refreshments  were  supplied  from  the  inn,  to  voters ;  and  about 
twenty  dined  there  after  the  poll  was  closed.  The  expense  of 
this  was  paid  by  the  steward  of  the  sitting  member's  father ; 
who  was  also  present  at  the  drinking  at  other  ^  open  houses'  in 
the  place.  The  sitting  member  himself  was  staying  at  his  father's 
house,  near  Wigan,  during  the  election ;  came  to  Wigan  almost 
every  day  during  the  canvassing ;  and  at  the  election  addressed 
the  people  from  the  news-room  in  the  inn.  These  fects  were 
held  not  to  invalidate  the  return  of  the  sitting  member,  who 
was  declared  duly  elected. •  Cases  of  this  description,  however, 
may  be  said  to  lie  on  the  dividing  line  between  legality  and 
illegality,  or  so  very  near  to  it,  as  to  occasion  lively  anxiety  to 
candidates  and  their  friends  long  after  the  election  is  over,  and 
until  the  critical  day  for  challenging  it  is  passed.  It  will  be 
well  for  them-,  however,  before  entering  into  the  excitement 
and  hubbub  of  the  contest,  to  ascertain  as  clearly  as  possible  the 
state  of  the  law  with  regard  to  treating :  for  it  is  possible  that 
men  of  high  honour,  and  who  would  scorn  to  resort  to  undue 
means  to  influence  voters,  may  nevertheless,  by  one  or  two  little 
acts  of  inadvertence,  either  by  themselves  or  zealous  but  inex- 
perienced friends,  bring  themselves  unconsciously  within  the 
category  of  treating,  and  have  afterwards  the  bitter  mortifica- 
tion of  being  ousted  from  a  well-won  seat. 


Thus  have  we  travelled  through  all  the  different  stages  of  an 
election,  and  at  length  seen  a  candidate  in  the  envied  position 
of  a  member  of  the  British  House  of  Commons.  His  first  duty 
there,  may  be  to  sit  in  judgment  on  the  claim  of  some  challenged 
brother  member  to  retain  his  seat,  as  having  been  unduly  re- 
turned :  or  he  may  find  that  brother  member  sitting  as  judge 
upon  him :  and  thus  we  are  introduced  to  the  final  stage, — to  the 
court  of  ultimate  resort  in  such  cases,  a  Committee  of  the  House 
of  Commons.  This  will  form  the  subject  of  the  remaining 
chapter. 

*  Almost  all  the  election  cases  on  the  subject  of  treating,  down  to  the 
vear  1837,  will  be  found  collected  and  briefly  epitomized  in  Mr.  Cham* 
bera'  Dictionary  of  Election  Law,  under  the  word  '  Treating.'  It  is, 
however,  important  to  bear  in  mind  that  all  these  occurred  previously  to 
the  passing  of  statute  6  &  6  Vict  c.  102,  s.  22  [lOtb  August,  1842]. 
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I.  SCOTLAND. 


0^  Preliminary  Note.  By  statute  2  &  3  Will.  4,  c.  65, 
intituled  "  An  Act  to  amend  the  Representation  of  the  Peo^ 
fie  in  Scotland^**  passed  on  the  17th  July,  1832,  it  is  thus 
enacted  (s.  47),  "  All  laws,  statutes,  and  usages,  now  in 
force  respecting  the  right  of  electing,  the  qualifications  of 
electors,  and  the  actual  election  of  members  to  serve  in 
parliament  for  that  part  of  Great  Britain  called  Scotland, 
shall  be,  and  the  same  are  hereby  repealed,  tn  so  far  as 
they  are  inconsistent  or  at  variance  with  the  provisions  of  this 
act :  provided  always,  that  the  same  shall  be  in  force  in 
all  other  respects  whatsoever." 

Corresponding  provisions  are  contained,  as  will  be  seen, 
in  the  Reform  Acts  respectively  relating  to  Ireland,  Pstat. 
2  &  3  Will.  4,  c.  88,  s.  55,']  and  England  and  Wales, 
[stat.  2  &  3  Will.  4,  c.  45,  s.  75]. 

There  appear  to  be  now  in  existence,*  upwards  of  two 
hundred  and  forty  unrepealed  statutes  relating  to  elections, 
exclusive  of  acts  for  the  trial  of  controverted  elections. 
It  is  obvious,  therefore,  that  great  caution  is  requisite  in 
dealing  with  statutes  existing  previously  to  the  year  1832. 
In  the  ensuing  pages  those  only,  or  portions  of  the  sta- 
tutes  in  question,  are  printed,  which,  on  careful  considera- 
tion, appear  not  "  inconsistent  or  at  variance  with  the 
provisions''  of  the  Reform  Acts  of  1832,  for  the  United 
Kingdom. — It  is  to  be  noted,  that  the  sixth  section  of  the 
Scottish  Reform  Act  of  1832,  reserved,  as  will  be  seen,  the 
rights  of  all  persons  who,  on  the  17th  July,  1832,  were 
lawfully  on  the  roll  of  freeholders  of  any  shire  in  Scotland, 
or  entitled  to  be  put  on  it,  or  had  become,  previously  to 
the  1st  March,  1831,  the  owners  or  superiors  of  land 
affording  the  qualification  for  being  so  enrolled,  subject  to 

*  May't  Law  and  Practice  of  Parliament,  p.  430  (u),  2d  ed. 
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the  specified  proviso; — and  that  the  franchise  conferred 
by  that  act  is  limited  to  '*  any  person  not  tuhject  to  any 
legal  incapacity.**  Whence  it  beooines  necessary  to  have 
special  regard  to  the  state  of  the  law  of  Scotland,  relative 
to  these  two  matters,  previously  to  the  17th  July,  IB32. 

I.   Acre  RELATING  TO  THB  ElECTIOIT  AKD  SUMMONING 

OF  THE  Representative  Peers  of  Scotland. 

I.  The  Act  for  an  Union  of  the  two  Kingdomt  of  England 
and  Scotland  on  the  1st  day  of  May ,  1707,  was  passed 
in  the  year  1 706,  5  Anne,  c.  6. 

In  this  statute  were  embodied  the  twenty-five  Articles 
of  Union  agreed  to  upon  the  22d  July,  1706. 

Art.  22.  By  virtue  of  this  treaty  of  the  peers  of  Scotland,  at  the 
time  of  the  Union,  sixteen  shall  be  the  number  to  sit  and  vote  in 
the  house  of  lords,  and  forty-five*  the  number  of  the  representa- 
tives of  Scotland  in  the  house  of  commons,  of  the  parliament  of 
Great  Britain ;  and  that  when  her  maiestv,  her  hein  or  succes- 
sors shall  declare  her  or  their  pleasure  lor  holding  the  first  or  any 
subsequent  parliament  of  Great  Britain,  until  the  parlittment  of 
Great  Britain  shall  make  further  orovution  therein,  a  writ  do 
issue  under  the  gteat  seal  of  the  United  Kingdom,  directed  to  the 
privy  council  of  Scot1and,t  commanding  them  to  cause  sixteen  peers, 
who  are  to  sit  in  the  house  of  lords,  to  be  summoned  to  parliament ; 
and  forty-five  members  to  be  elected  to  sit  in  the  house  of  commons, 
of  the  parliament  of  Great  Britain,  according  to  the  agreement  of 
this  treaty,  in  such  manner  as  by  an  act  of  this  present  session  of 
the  parliament  of  Scotland  is,  or  shall  be,  settled ;  which  act  is 
hereby  declared  to  be  as  valid  as  if  it  were  a  part  of,  and  engrossed 
in,  this  treaty.        •        •        • 

Art.  23.  That  the  aforesaid  sixteen  peers  of  Scotland  mentioned 
in  the  last  preceding  article,  to  sit  in  the  house  of  lords  of  the  par- 
liament of  Great  Britain,  sliall  have  all  privileges  of  parliament 
which  the  peers  of  £ngland  now  have,  and  which  they,  or  any  peers 
of  Great  Britain,  shall  have  after  the  Union,  and  particularly  the 
right  of  sitting  upon  the  trials  of  peers ;  and  in  case  of  the  trial  of 
any  peer  in  time  of  adjournment  or  prorogation  of  parliament,  the 
said  sixteen  peers  shall  be  summoned  in  the  same  manner,  and  have 
the  same  powers  and  privileges  at  such  trial  as  any  other  peers  of 
Great  Britain.  And  that  in  case  any  trials  of  peers  shall  hereafter 
happen,  when  there  is  no  parliament  in  being,  the  sixteen  peers  of 
Scotland  who  sate  in  the  last  preceding  parhament  shall  be  sum- 
moned in  the  same  manner,  and  have  the  same  powers  and  privi- 
leees  at  such  trials,  as  any  other  peers  of  Great  Britain ;  and  that 
all  peers  of  Scotland,  and  their  successors  to  their  honours  and 
dignities,  shall,  from  and  after  the  union,  be  peers  of  Great  Britaioj 

*  Mow  FiFTYoTBasE,  post,  p.  11.       f  Now  sbolisiied,  post,  p.  4. 
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and  have  ranV  and  precedency  next  and  immediately  after  the  peen 
of  the  like  orders  and  degrees  in  England  at  the  time  of  the  union, 
and  before  all  peers  of  Great  Britain  of  the  like  orders  and  degrees 
who  may  be  created  after  the  union ;  and  shall  be  tried  as  peers  of 
Great  Britain,  and  shall  enjoy  all  privileges  of  peers,  as  fully  as  the 

E?ers  of  England  do  now,  or  as  they,  or  any  other  peen  of  Great 
ritaxn,  may  hereafter  enioy  the  same,  except  the  right  andprivUege 
qftUting  in  the  house  ofUrdt,  and  the  privUeges  depending  thereon, 
and  particularly  the  right  of  titling  upon  the  triah  of  peen. 

In  the  12th  section  of  the  Act  of  Union  is  recited  in  extento 
an  *'  Act  Settling  the  Manner  of  Electing  the  Sixteen  Peers  and 
Forty-five  Members  to  represent  Scotland  in  the  Parliament  of 
Great  Britain/'  passed  in  the  parliament  of  Scotland,  at  Edinburgh, 
the  fifth  day  of  February,  1707.  And  by  section  13,  the  act  so 
recited  u  declared  to  be  as  valid  as  if  the  same  had  been  part  of,  and 
engrossed  in,  the  said  Articles  of  Union,  ratified  and  approved  by  the 
said  act  of  narliament  of  Scotland  for  ratifying  the  said  Articles  of 
Union  and  oy  the  said  statute  6  Ann.  c.  8,  as  aforesaid.  And  by  the 
Scottish  act  so  recited,  and  incorporated  in,  and  ratified  by,  the  Act 
of  Union,  it  is  enacted,  inter  alia, 

"That  the  said  sixteen  peers  who  shall  have  right  to  sit  in  the 
house  of  peers  in  the  parliament  of  Great  Britain,  on  the  part  of 
Scotland,  bv  virtue  of  this  treaty,  shall  be  named  by  the  said  peers 
of  Scotland  whom  they  represent,  their  heirs  or  successors  to 
their  dignities  and  honours,  out  of  their  own  number,  and  that  by 
open  election  and  plurality  of  voices  of  the  peers  present,  and  of  the 
proxies  for  such  as  shall  be  absent,  the  said  proxies  being  peers,  and 
producing  a  mandate  in  writing  duly  signed  before  witnesses,  and 
ijoth  the  constituent  and  proxy  being  qualified  according  to  law ; 
and  that  such  peers  as  are  absent,  being  qualified  as  aforesaid,  may 
send  to  all  such  meetings  lists  of  the  peers  whom  they  judge  fittest, 
validly  signed  by  the  said  absent  peers,  which  shall  be  reckoned 
in  the  same  manner  as  if  the  parties  had  been  present,  and  given  in 
the  said  list ;  and  in  case  of  tne  death,  or  legal  mcapacitv  of  any  of 
the  said  sixteen  peers,  the  aforesaid  peers  of  Scotlana  shall  nominate 
another  of  their  own  number,  in  place  of  the  said  peer  or  peers, 
in  manner  before  and  after  mentioned.  *  *  *  And  for  the  eflfectual 
and  orderly  election  of  the  persons  to  be  chosen  to  sit,  vote  and  serve 
in  the  respective  houses  of  parliament,"  &c.,  %mtU  the  parliament  of 
Great  Britain  ihall  makefiLrther  provision  therein,  the  writ,  when 
issued  out  under  the  great  seal,  "  shall  contain  a  warrant  and  com- 
mand to  the  privy  council  to  issue  out  a  proclamation  in  her 
majesty's  name,  requiring  the  peers  of  Scotland  for  the  time  to 
meet  and  assemble  at  such  time  and  place  within  Scotland,  as  her 
majesty  and  royal  successors  shall  think  fit,  to  make  election  of  the 
said  sixteen  peers,  and  requiring  the  lord  clerk  register,  or  two  of 
the  clerks  of  session,  to  attend  all  such  meetings,  and  administer 
the  oaths  that  are  or  shall  be  by  law  required,  and  to  ask  the  votes ; 
and  having  made  up  the  list  in  the  presence  of  the  meeting,  to  return 
the  names  of  the  sixteen  peers  chosen  (certified  under  the  subscrip- 
tion of  the  said  lord  clerk  register,  clerk  or  derks  of  session  attend- 
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ing),  to  the  clerk  of  the  privy  council  of  Scotland,  *  *  *  to  the  end 
that  the  names  of  the  sixteen  peers  *  *  *  being  so  returned  to  the 
privy  council,  may  be  returned  to  the  court,  whence  the  writ  did 
issue  under  the  great  seal  of  the  United  Kingdom,  conform  to  the 
said  twenty-second  article."  *  •  * 

II.  Statute  6  Anne,  c.  6,  [a.  d.  1707,]  intituled  An 
Act  for  rendering  the  Union  of  the*  tnfo  Kingdoms  more 
intire  and  compleat,  inter  aHa, 

Enacts,  s.  1,  That  from  and  after  the  1st  of  May,  1708,  the 
queen's  majesty,  her  heirs  and  successors,  shall  have  but  one  privy 
council  in  or  for  the  kingdom  of  Great  Britain,  to  be  sworn  to  her 
majesty,  her  heirs  and  successors,  as  sovereigns  of  Great  Britain ; 
and  such  privy  council  shall  have  the  same  powers  and  authorities, 
as  the  privy  council  of  England  lawfully  had,  used,  and  exercised 
at  the  time  of  the  union,  and  none  other. 


III.  Statute  6  Anne,  c.  23,  [a.  d.  1707,]  intituled  An 
Act  to  make  further  Provision  for  Electing  and  Sum^ 
moning  Sixteen  Peers  of  Scotland  to  sit  in  the  House 
of  Peers,  in  the  Parliament  of  Great  Britain,  and  for 
other  specified  purposes, 

Enacts,  s.  1,  After  reciting  the  above  mentioned  statutes,  and 
particularly  that  by  reason  of  the  act  making  the  privy  council  to 
cease  and  determine,  it  had  become  necessary  that  some  further 
provision  should  be  made  for  the  electing,  and  returning  the  said 
sixteen  peers.  That  a  proclamation  shall  be  issued  under  the  great 
seal  of  Great  Britain,  commanding  all  the  peers  of  Scotland  to 
assemble  and  meet  at  Edinburgh,  or  in  such  other  place  in  Scot- 
land and  at  such  time  as  shall  be  appointed  in  the  said  proclama- 
tion, to  elect  by  open  election  the  sixteen  peers  to  sit  and  vote  in 
the  house  of  peers,  in  the  parliament  of  Great  Britain,  in  such  man- 
ner as  by  the  before  recited  act  and  hereinafter  is  appointed. 

2.  That  every  proclamation  issued  for  the  purpose  aforesaid  shall 
be  duly  published  at  the  Market  Cross,  at  Edinburgh,  and  in  all  the 
county  towns  of  Scotland,  five  and  twenty  dayt*  at  the  least  before 
the  time  thereby  appointed  for  the  meeting  of  the  peers  to  proceed 
to  such  election. 

3.  That  all  the  peers  who  meet  on  such  proclamation  shall, 
before  they  proceed  to  the  election,  and  in  the  presence  of  the  peers 
assembled  for  such  election,  take  the  respective  oaths,  videlicet. 

[Here  follow  the  oathsof  allegiance,  supremacy  and  abjnra- 
tion,  and  the  declaration  against  transubstantiation,  invocation 
of  saints,  and  the  mass.  The  present  form  of  the  oath  of  abju- 
ration is  that  fixed  by  stat.  6  Geo.  3,  e.  53,  s.  1.  The  de- 
claration above  mentioned  is  now  abolished  by  stat  10  Geo.  4, 

*  Now  ten  days  [st.  14  &  15  Vict.  c.  87,  s.  2.]  *•  on  account  of  the 
increased  facilities  of  communicatioo  which  now  exist,"  post,  p.  9. 
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c.  7,  B.  1,  and  a  special  oatb  is  prescribed  by  s.  2  in  lieu  of 
those  above  mentioned  for  Roman  Catholic  peers  of  Scotland, 
Vide,  pp.  6,  7.] 

4.  And  that  sucb  peers  that  live  in  Scotland,  but  shall  not  be  How  peers 
present  at  such  meeting  so  appointed,  may  take  the  said  oaths,  and  seotiand  or 
make  and  subscribe  the  said  declaration  in  any  sheriff's  court  in  residing  in 
Scotland ;  and  every  sheriff,  or  his  deputy,  before  whom  such  oaths  ^JJSi**!*'!"** 
and  such  declaration  shall  be  so  made,  subscribed,  and  repeated,  election,  may 
shall  and  is  hereby  required  to  return  the  original  subscription  of  take  the 
such  oath  and  declaration,  signed  by  the  peer  who  took  the  same,  *****"»  **• 
and  make  a  return  in  writing  under  his  hand  and  seal,  to  the  peers 

so  assembled,  of  such  peers  taking  the  said  oaths,  and  making  and 
subscribing  the  said  oath  and  declaration,  and  such  peer  shall  be 
thereby  enabled  and  qualified  to  make  a  proxy,  or  to  send  a  signed  "^  SLSS"' 
list^  containing  the  names  of  the  sixteen  peers  of  Scotland  for  wbom  to  make  a 
he  giveth  his  vote;  and  such  of  the  peers  of  Scotland  as  at  the  proxy,  &c. 
time  of  issuing  such  proclamation  reside  in  England,  may  take  and 
subscribe  the  said  oaths,  and  make,  repeat  and  subscribe  the  said 
declaration,  in  her  majesty's  High  Court  of  Chancery  in  England, 
her  majesty's  Court  of  Queen's  Bench,  Common  Pleas,  or  Court  of 
Exchequer  in  England,*  which  being  certified  by  writ  to  the  peers 
in  Scotland  at  their  meeting  under  the  seal  of  the  court  where  such 
oath  and  declaration  shall  be  made,  repeated,  and  subscribed,  shall 
be  sufficient  to  entitle  such  peer  to  maVe  his  proxy,  and  to  send  a 
signed  list  as  aforesaid ;  and  in  case  any  of  the  said  peers  of 
Scotland,  who,  at  any  time  before  the  issuing  of  such  proclamation, 
have  taken  the  said  oaths,  and  made  and  subscribed  the  said 
declaration  in  England  or  Scotland,  to  be  certified  as  aforesaid,  and 
if  taken  in  parliament,  to  be  certified  under  the  great  seal  of  Great 
Britain,  shall,  at  the  time  of  issuing  such  proclamation,  be  absent 
in  the  service  of  her  majesty,  her  heirs  or  successors,  such  peer  may 
make  his  proxy,  or  send  a  signed  list 

5.  Provided  always,  that  such  peers  of  Scotland  as  are  also  peers  How  proxies 
of  England  shall  sign  their  proxies  and  lists  by  the  title  of  their  sbaU  be 
peerage  in  Scotland.  *  *^°*  * 

6.  That  no  peer  shall  be  capable  of  having  more  than  ttoo  No  peer  to 
proxies  at  one  time.  than  tw?* 

7.  That  at  such  meeting  of  the  peers  they  shall  all  give  in  the  proxies, 
names  of  the  persons  by  them  nominated  to  sit  and  vote  in  the  After  elee- 
house  of  peers,  in  the  parliament  of  Great  Britain,  and  t^®.'®^^  ^I**^^*"^^,*^ 
clerk  register,  or  two  of  the  principal  clerks  of  the  session  appointed  ?o*cert^he 
by  him  to  officiate  in  his  name,  shall,  after  the  election  is  made  names  of  the 
and  duly  examined,  certify  the  names  of  the  sixteen  peers  so  J^JJJJ,***" 
elected,  and  sign  and  attest  the  same  in  the  presence  of  the  peers, 

which  certificate,  so  signed  and  attested,  shall,  by  the  lord  clerk 
register,  or  two  of  the  principal  clerks  of  the  session,  be  returned 
into  her  majesty's  High  Court  of  Chancery  of  Great  Britain,  before 
the  time  appointed  for  the  meeting  of  the  parliament. 

*  See  now  stats.  3  &  3  Will.  4,  c.  63,  and  14  &  16  Vict.  c.  87,  s.  3, 
post,  pp.  7,  9. 
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How  peers         8.  That  the  peeiB  shall  come  to  such  meetings  with  their  ordinary 
"\*^ded*to    *tten^*"'*  o^^Yi  according  to,  and  under  the  several  penalties  in- 
elec?ioiii;       fiicted  by,  the  several  laws  and  statutes  now  in  force  in  Scotland, 
which  prescribe  and  direct  with  what  number  and  attendants  the 
subjects  there  may  repair  to  the  public  courts  of  justice, 
and  not  de-         9.  That  it  shall  not  be  lawful  for  the  peers  so  assembled  and 
bate  or  treat  met  together,  for  the  electing  sixteen  peers  to  sit  and  vote  in  the 
ter"2c™ex-   house  of  peers,  in  the  parliament  of  Great  Britain,  to  act,  propose, 
cept  oniy  the  debate  or  treat  of  any  other  matter  or  thing  whatsoever,  except 
election.         Qj^\y  ^^  election  of  the  said  sixteen  peers ;  and  that  every  peer  who 
shall,  at  such  meeting,  presume  to  propose,  debate  or  treat  of  any 
other  matter  or  thing,  contrary  to  the  direction  of  this  act,  shall 
incur  the  penalty  of  premunire,  expressed  in  the  statute  of  the  six- 
teenth year  of  King  Richard  the  Second. 
Conflimatlon      10.  That  all  and  every  matter  and  things  for,  or  concerning  the 
MrUament  of  ^l^<^t>o"  ^^  sixteen  peers  of  Scotland,  to  sit  and  vote  in  the  house 
S^tiand.       of  peers  in  the  parliament  of  Great  Britain,  directed  and  appointed 
5  Anna,  c.  8.  %q  ^^  observed  and  done  by  the  Articles  of  Union,  and  the  said  re- 
cited act  of  parliament  in  Scotland,  intituled  *'  An  Aci  settling  the 
manner  of  electing  the  sixteen  Peers,  and  forty-five  Members  to 
represent  Scotland  in  the  Parliament  of  Great  Britain,"  which  act, 
by  an  act  of  parliament  in  England,  in  the  fifth  year  of  her 
majesty's  reign,  intituled  "  An  Act  for  the  Union  of  the  two 
Kingdoms  of  England  and  Scotland,"  was  declared  to  be  as  valid 
as  if  the  same  had  been  part  of,  and  ingrossed  in,  the  Articles  of 
Union  thereby  ratified  and  improved,  shall  be  observed  and  per- 
Ezeeptlon.     formed,  except  only  wherein  this  act  has  further  declared  and 

provided. 

In  caaeof  ^^*  ^^^^  ^^  ^"®  °^y  of  the  tixteen  peers  to  choMen  ihall  die,  or 

death,  or  die-  become  otherwUe  legally  disabled  to  sit  in  the  house  of  peers  of  the 

*?"ted"''^'  parliament  of  Great  Britain,  that  her  majesty,  her  heirs  and  suc- 

elamation^  cessors,  shall  forthwith,  after  such  death  or  disabilitv,  issue  a  pro- 

iisue  for        clamation  under  the  ^reat  seal  of  Great  Britain,  for  electing  another 

Uim?"'*'^^  peer  of  Scotland  to  sit  in  the  house  of  peers  of  the  parliament  of 

Great  Britain,  in  the  room  of  such  peer  deceased,  or  otherwise 

legally  disabled ;  which  proclamation  shall  be  published  at  such 

time  and  places  as  is  herein  enacted,  touching  proclamation  issued 

upon  summoning  a  parliament  of  Great  Britain ;  and  the  peers  of 

Scotland,  beine  qualified  as  is  hereby  directed,  shall  proceed  to  elect 

a  peer  of  Scotmnd  to  sit  in  the  house  of  peers  of  the  parliament  of 

Great  Britain,  in  the  room  of  such  peer  deceased,  or  otherwise 

legally  disabled,  in  such  manner,  and  under  such  restrictions  and 

regulations,  as  are  by  this  act  directed  to  be  observed  upon  the 

electing  sixteen  peers  of  Scotland  to  sit  in  the  house  of  peers  of 

the  paniameut  of  Great  Britain. 

IV.  Statute  10  Geo.  4,  c.  7,  [13th  April,  1829,]  inti- 
tuled An  Act  for  the  Relief  of  his  Majesty's  Raman 
Catholic  Subjects. 

By  s.  5,  enables  Roman  Catholic  peers  of  Scotland  to  vote  at  the 
election  of  representative  peers  of  Scotland,  and  to  be  elected  such 


10  Geo.  4,  c.  7.]  statutes.  [Scotland. 

representative  peers,  being  in  all  other  respects  duly  qualified,  on 
taking  and  subscribing  the  oath  set  forth  in  sect.  2,  and  taking  such 
other  oath  or  oaths  as  might  then  be  lawfully  tendered  to  any 
persons  offering  to  vote  at  any  such  elections,  instead  of  taking  the 
oaths  and  subscribing  the  declarations  then  required  of  bis 
majesty's  Roman  Catholic  subjects. 

%*  ThU  important  itatule  will  he  found  in  its  proper  piace, 
printed  entire,  among  the  ttatutes  relating  to  England  and  naleSj 
and  the  United  Kingdom. 


V.  Statute  2  &  S  Will.  4,  c.  63,  [11th  July,  1832,]  inti- 

tuled An  Act  to  enable  Peers  of  Scotland  to  take 
and  suhscribef  in  Ireland,  the  Oaths  required  for  qua- 
Iffying  them  to  vote  in  any  Election  of  the  Peers  of 
Scotland. 

After  reciting  statutes  6  Anne,  c.  23 ; 

1  Geo.  1,  Stat.  2,  c.  13; 

6  Geo.  3,  c.  53 ; 

lOGeo.  4,  C.7; 
Enacts,  that  from  and  after  the  passing  of  this  act  every  peer  of 
Scotland,  being  in  Ireland,  may  take  and  subscribe  the  oaths  by 
any  act  or  acts  of  parliament  required  to  be  taken  and  subscribed 
by  the  peers  of  Scotland  to  qualify  them  to  vote  at  any  such 
election  as  aforesaid,  in  his  majesty's  high  Court  of  Chancery  in 
Ireland,  or  in  the  Court  of  King's  Bench,  Court  of  Common  Pleas, 
or  Court  of  Exchequer,  in  Ireuind ;  which  being  certified  by  writ 
to  the  peers  of  Scotland  at  their  meeting,  under  the  seal  of  the 
court  where  such  oaths  shall  be  so  made  and  subscribed,  shall  be 
sufficient  to  entitle  such  peer  to  make  his  proxy,  or  to  send  a  signed 
list  for  the  nurnoseof  voting  at  any  election  to  be  made  by  the 
peers  of  Scotiana. 

VI.  Statute  10  &  11  Vict.  c.  52,  [25  June,  1847,]  inti- 
tuled  An  Act  for  the  Correction  of  certain  Abuses 
which  have  frequently  prevailed  at  the  Elections  of  Re- 
presentative Peers  for  Scotland, 

After  reciting  the  act  of  the  parliament  of  Scotland,  5  Anne,  c.  5  Ann.  e.  8. 
8,  and  stat.  6  Anne,  c.  23 ;  and  also  that.  Whereas  an  authentic  6  Ann.  c.  2S. 
list  of  the  peerage  of  the  north  part  of  Great  Britain  called 
Scotland,  as  it  stood  the  first  day  of  May,  one  thousand  seven  hun- 
dred and  seven,  was  returned  to  the  house  of  lords  by  the  lord 
clerk  register  for  Scotland,  attested  by  bim,  pursuant  to  an  order 
of  the  hoQse  of  lords,  the  twenty-second  day  of  December,  one 
thousand  seven  hundred  and  seven,  and  entered  into  the  roll  of 
peers  by  order  of  the  house  of  lords,  on  the  twelfth  day  of 
Februaiy,  one  thousand  seven  hundred  and  eight,  to  which  list 
sundry  peerages  of  Scotland  have  since  been  added  by  order  of  the 
house  of  lords  at  different  times,  which  list  of  the  said  peerage  is 
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At  future 
elections  for 
Scotch  peers 
certain  titles 
not  to  be 
called  by  the 
lord  clerk 
register,  nor 
oaths  to  be 
•dminis- 
tered»  until 
otherwise 
directed  by 
the  house  of 
lords. 


If  claim  to 
vote  be  dis- 
allowed by 
houf  e  of 
lords,  title  of 
peerage  not 
to  be  called 
over  at  any 
future  elec- 
tion, if  so 
ordered. 


If  at  any 
meeting  of 
peers  a  pro- 
test be  made 
against  any 
claim  to 
vote,  lord 
clerk  regis- 
ter to  trans- 
mit a  copy  of 
proceedings 
to  the  house 
of  lords,  fro. 


called  at  the  election  of  a  peer  or  peers  to  represent  the  peerage 
of  Scotland  in  the  parliament  of  the  united  kingdom  of  Great 
Britain  and  Ireland:  And  whereas  divers  of  the  peerages  of 
Scotland  have  from  time  to  time  become  dormant  or  extinct,  and 
frequent  abuses  have  prevailed  by  persons  assuming  peerages  that 
have  become  dormant  or  extinct,  and  voting  in  respect  thereof  at 
such  elections,  to  which  peerages  such  persons  had  no  right ;  and 
it  is  expedient  in  order  to  prevent  such  abuses  to  provide  that  no 
person  shall  be  allowed  to  vote  at  such  elections  in  right  of  any 
peerage  now  standing  on  the  said  roll  which  has  been  for  some  time 
dormant  until  his  claim  thereto  shall  have  been  admitted  by  the 
house  of  lords,  and  to  make  further  rules  and  regulations  in  regard 
to  the  proceedings  at  such  elections:  Be  it  therefore  enacted,  &c. 
That  at  all  future  meetings  of  the  peers  of  Scotland,  assembled 
under  any  royal  proclamation  for  the  election  of  a  peer  or  peers  to 
represent  the  peerage  of  Scotland  in  parliament,  the  lora  clerk 
register,  or  the  clerks  of  session  officiating  thereat  in  his  name, 
shall  not  call  the  titles  of  any  peerages  now  standing  on  the  said 
roll,  in  right  of  which  no  vote  shall  have  been  received  and  counted 
since  the  year  one  thousand  and  eight  hundred,  nor  shall  it  be 
lawful  for  the  said  lord  clerk  register  or  clerks  of  session  to 
administer  the  oaths  to  any  person  claiming  to  vote  in  right  of  any 
of  the  before-mentioned  peerages,  or  to  receive  and  count  the 
vote  of  any  such  person,  or  to  permit  any  such  person  to  take  part 
in  the  proceedings  of  any  such  election,  until  otherwise  directed  by 
order  of  the  house  of  lords. 

2.  That  if  any  vote  or  claim  to  vote  in  respect  of  any  title  of 
peerage,  on  the  roll  called  over  at  any  such  meeting,  shall  be  dis- 
allowed by  the  said  house,  upon  any  proceeding  had  in  trial  of  any 
contested  election,  the  house  of  lords  may,  if  Uiey  shall  think  fit, 
order  that  such  title  of  peerage  shall  not  be  called  over  at  any 
future  election  ;  and  in  the  event  of  such  order  being  made  by  the 
said  house  it  shall  not  be  lawful  for  the  said  lord  derk  register  or 
clerk  of  session  to  call  over  the  said  title  at  any  future  election,  or 
to  administer  the  oaths  to  any  person  claiming  to  vote  in  respect  of 
such  title  of  peerage,  or  to  receive  or  count  the  vote  of  any  such 
person,  or  permit  such  person  to  take  part  in  the  proceedings  of  any 
such  election,  until  sucn  claimant  or  some  other  person  shall  have 
in  due  course  established  his  right  to  such  peerage. 

3.  That  if  at  any  such  meeting  any  person  shall  vote  or  claim 

to  apoear  or  to  vote  in  respect  of  any  title  of  peerage  on  the  roll 

called  over  at  such  meeting,  and  a  protest  against  such  vote  or 

claim  shall  be  made  by  any  two  or  more  peers  present  whose  votes 

shall  be  received  and  counted,  the  said  lord  clerk  register  or  clerks 

of  session  shall  forthwith  transmit  to  the  clerk  of  the  pariiamenta  a 

certified  copv  of  the  whole  proceedings  at  such  meeting ;  and  the 

house  of  lords,  whether  there  shall  be  any  case  of  contested  election 
or  not.  mav   ;..  — .^u —^ ^j  _r»i-  _.._! »?  _  ^ i_ . 
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protest,  and,  if  they  shall  see  cause,  order  the  perron  whose  vote  or 
claim  has  been  so  protested  against,  to  establish  the  same  before 
the  said  house ;  and  if  such  party  shall  not  appear,  or  shall  fail  to 
establish  his  daim,  the  said  house  may,  if  they  sDall  think  fit,  order, 
as  is  hereinbefore  provided,  in  respect  to  votes  disallowed  upon  any 
.proceeding  had  in  trial  of  any  contested  election. 

4.  That  whenever  any  peer  or  peeress  shall  have  established  his  -^^  ^*?-" 
or  her  right  to  any  peerage,  or  his  right  to  vote  in  respect  of  any  tag^ite- 
peerage,  and  the  same  shall  have  beefi  notified  to  the  lord  clerk  bl&hed  their 
register  by  order  of  the  house  of  lords,  the  said  lord  clerk  register  gj^^'J^^ 
or  clerks  of  session  shall  not  during  the  life  of  such  peer  or  peeress  tame  to  the 
allow  any  other  person  claiming  to  be  entitled  to  the  same  peerage  ^^'l.^^^^ 
to  take  part  in  any  such  election,  nor  shall  it  be  lawful  for  the  said  ^^  ofiko  ^ 
lord  clerk  register  or  clerks  of  session  to  receive  and  count  the  vote  other  daim- 
of  any  such  other  person  till  otherwise  directed  by  the  house  of  JlS^itted. 
lords. 

5.  Provided  always,  That  nothing  in  this  act  contained  shall  Nothing 
afiect  the  right  of  any  person  claiming,  or  who  may  hereafter  claim  ^^^the 
any  peerage,  or  shall  prevent  the  right  of  any  person  voting  or  right  of  pre- 
claimmg  to  ,vote,  or  having  voted  or  claimed  to  vote  at  any  "f^manST"* 
election,  being  subject  and  liable  to  every  objection  to  which  the  ° 

same  would  lutve  lieen  subject  and  liable  before  the  passing  of  this 
act. 


VII.  Statute  14  &  15  Vict.  c.  87,  [7  August,  1851,] 
intituled  An  Act  to  regulate  certain  Proceedings  in 
relation  to  the  Elections  of  Representative  Peers  for 
Scotland. 

Whereas  it  is  expedient  to  provide  a  manner  in  which  the 
death  of  a  representative  peer  for  Scotland  may  be  certified  to  her 
majesty,  in  order  that  her  majesty  may  direct  a  proclamation  to 
be  issued  for  the  election  of  another  peer  of  Scotland  in  room  of 
such  peer  deceased :  be  it  enacted,  &c. : 

1.  That  a  certificate  under  the  hands  of  any  two  peers  of  Scot-  Certiflcate 
land,  who  shall  be  at  the  time  of  their  signing  such  certificate  either  ^°™  ^^^ 
representative  peers,  or  shall  have  voted  at  former  elections  of  a  E^d*h^id to 
representative  peer  or  peers  for  Scotland  without  protest  having  be  formal  no- 
been  made  to  tne  reception  of  their  votes,  according  to  the  provi-  dMth'of  any 
sions  of  an  act  passea  in  the  parliament  held  in  the  tenth  and  repieeenta- 
eleventh  years  of  her  present  majesty,  chapter  fifty-two,  or  having  *'^*  P^*'* 
been  so  protested  against  shall  have  established  tHeir  right  to  vote 

in  respect  of  their  peerages,  shall  be  held  to  be  formal  and  suflScient 
evidence  of  the  death  of  such  peer  for  the  purpose  of  issuing  such 
proclamation  afl  aforesaid. 

2.  And  whereas  by  an  act  passed  in  the  sixth  vear  of  her  late  Time  of  pnb- 
majesty  queen   Anne,  chapter  twenty-three,  it  is  enacted,  that  H^jJSiiaon 
every  proclamation  issued  for  such  elections  shall  be  published  as  for  election 
therein  provided  five-and-twenty  days  at  the  least  before  the  time  ait«red  tnm 
thereby  appointed  for  the  meeting  of  the  peers  to  proceed  to  such  S^^'  ^  ** 
election :   and  whereas  on  account  of  the  increased  facilities  of 

aa5 
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communication  wliicb  now  exist  such  delay  is  no  longer  necessary, 
and  it  is  expedient  that  the  same  should  be  shortened :  be  it 
enacted,  That  from  and  aAer  the  passing  of  this  act,  instead  of 
twenty- Bve  days,  all  such  proclamations  shall  he  published  ten 
days  at  least  before  the  time  therein  appointed  for  the  meeting 
of  the  peers  to  proceed  to  such  elections,  and  that  the  time  to  be' 
appointed  in  any  such  proclamation  for  such  meeting  shall  not  be 
later  than  twentj'-five  days  from  the  date  of  such  proclamation. 
PMTt  of  Soot-  3.  That  a  peer  of  Scotland  may  take  the  oaths  and  subscribe  the 
take theoath.  declaration  required  by  law  to  entitle  such  peer  to  vote  by  proxy 
ftc,  ineourta  or  signed  list  at  such  elections  in  her  majesty's  High  Court  of 
of  Ireland,  Chancery  in  Ireland,  or  her  majesty's  Courts  of  Queen's  Bench, 
oTher  offlcen.  Common  Pleas,  or  Exchequer  in  Ireland,  in  the  same  manner  and 
under  the  same  regulations  as  they  may  take  and  subscribe  the 
tame  in  the  like  courts  in  England,  or  may  take  the  said  oaths  and 
iubscribe  the  said  declaration  before  the  lieutenant  of  any  county 
in  Great  Britain  or  Ireland,  or  any  member  of  her  majesty's 
most  honourable  Privy  Council  in  Great  Britain  or  Ireland,  or  any 
judge  of  a  County  Court  in  Eneland,  or  any  British  ambassador  or 
minister  accredited  to  any  foreign  court,  or  the  secretary  of  any 
iuch  embassy  or  legation,  or  the  governor,  lieutenant  governor,  or 
officer  administering  the  government  of  any  of  her  majesty's 
plantations,  colonies,  or  possessions  abroad,  or  any  of  her  majesty's 
judges  residing  therein  ;  and  every  such  person  before  whom  the 
said  oaths  shall  be  taken  and  the  said  declaration  subscribed  shall 
certify  the  same  in  a  certificate  attached  to  the  declaration,  which 
fehall  be  produced,  together  with  the  proxy  or  signed  list  of  the 
peer,  at  such  election :  provided  always,  that  nothing  herein  con- 
tained shall  be  construed  to  prevent  any  peer  taking  such  oaths  and 
subscribing  such  declaration  in  any  manner  at  present  competent 
by  law. 
Tltlei  of  ^*  ^"^  whereas  by  the  before-mentioned  act  passed  in  the  par- 

peeragea  in     liament  held  in  the  tenth  and  eleventh  years  of  her  present  majesty, 
wSfch*'  rot  '^^^P^®'"  fifty-two,  it  is  enacted,  that  at  all  future  meetings  of  the 
baa  been        peers  of  Scotland  for  such  elections  the  lord  clerk  register,  or  the 
giren  for  fifty  clerks  of  session  officiating  thereat  in  his  name,  shall  not  call  the 
Se^ii^at^  titles  of  any  peerages  standing  on  the  roll  in  right  of  which  no  vote 
electiona,  if    shall  have  been  received  and  counted  since  the  year  one  thousand 
lonls  shall**'  ^^S^^  hundred,  With  other  provisions  connected  therewith,  and  it  is 
direct!       '**  expedient  that  the  principle  on  which  the  said  enactment  is  founded 
should  be  continued  and  extended :  be  it  enacted.  That  after  every 
meeting  of  the  peers  of  Scotland  assembled  under  any  royal  pro- 
clamation for  the  election  of  a  peer  or  peers  to  represent  the  peerage 
of  Scotland  in  parliament,  the  lord  clerk  register,  or  the  clerks  of 
session  officiating  thereat  in  his  name,  shalT  transmit  to  the  clerk 
of  the  parliaments  the  titles  of  any  peerages  called  at  such  meeting 
in  right  of  which  no  vote  shall  have  been  received  and  counted  for 
fifty  years  then  last  past  or  for  any  longer  period,  and  on  receiving 
an  order  from  the  house  of  lords  to  abstain  from  calling  such  title 
at  future  meetings  for  such  elections  it  shall  not  be  lawful  for  the 
said  lord  clerk  register  or  clerks  of  session  to  call  such  tide  at 
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any  subsequent  meetinff,  or  to  administer  the  oaths  to  any  person 
claimiDg  to  vote  in  rig^t  of  such  peerage,  or  to  receive  and  oount 
the  vote  of  any  such  person,  or  to  permit  any  such  person  to  take 
part  in  the  prooeediogs  of  any  such  election,  until  otherwise  directed 
oy  order  of  the  bouse  of  loids. 


II.  Acts  sblatiho  to  thb  Elbction.  of  Mbmbbbs 

OF  THB  HOUSB  OF  CoMUONS  FOR  SCOTLAND. 

%*  The  number  of  the  representatives  of  Scotland  in 
the  house  of  commons,  fixed  by  the  Treaty  of  Union,  it 
has  been  seen,  was  fort^'five — thirty  for  counties,  and 
fifteen  for  the  royal  burghs.  It  will  presently  appear  that 
the  number  was  increased,  in  the  year  1832,  to  Ji/ty'- 
tkree^ — of  whom  thirty  represent  the  counties,  and  twenty- 
three  the  royal  burghs. 

I.  Statute  7  Geo.  2,  c.  16,  [a.  d.  1734,]  intituled,  inter 

aUOf  And  for  incapacitating  the  Judges  of  the  Court 
of  Session^  Court  of  Justiciary ,  and  Barons  of  the  Court 
of  Exchequer  in  Scotland,  to  be  elected,  or  to  sit  or  voie 
as  Members  of  the  House  of  Commons^  enacts, 

S.  4.  That  no  judge  of  the  court  of  session  or  justiciary,  or  haron 
of  the  court  of  exchequer  in  Scotland,  shall  be  capable  of  being 
elected,  or  of  sitting,  or  voting,  as  a  member  or  the  house  of 
commons,  in  any  paniament  which  shidl  be  hereafter  summoned  or 
holden. 

[^Note.  On  the  29th  July,  1839,  by  stot  2  &  3  Vict.  c.  36,  s.  4, 
the  jurisdiction  of  the  Scottish  court  of  exchequer  was  transferred 
to  two  of  the  judges  of  the  court  of  session  (not  being  lords  com- 
missioners of  the  court  of  justiciary)  by  whom  it  is  now  exercised.] 

II.  Statute  2  &  3  Will.  4,  c.  ^5,  [17  July,  1832,]  inti- 

tuled  An  Act  to  amend  the  Representation  of  the 
People  in  Scotland. 

MThereas  the  laws  which  regulate  the  election  of  members  to 
serve  in  the  commons  house  of  parliament  for  Scotland  are  defective, 
whereby  great  inconveniences  and  abuses  have  been  occasioned : 
And  whereas  it  is  expedient,  and  would  be  for  the  evident  utility 
of  the  subjects  within  Scotland,  that  those  defects  should  be 
remedied,  and  especially  that  members  should  be  provided  for 
places  hitherto  unrepresented,  and  the  right  of  election  extended 
to  persons  of  property  and  intelligence,  and  that  the  mode  of  con- 
ducting elections  should  be  better  regulated  and  ordered:  be  it 
therefore  enacted,  &c.,  That  from  and  afVer  the  end  of  this  present 
parliament,  and  in  all  future  parliaments  to  be  assemblea,  there 
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shall  be  Jifiy'ikree  reprekentatiTes  returned  for  Scotland  to  the 
commons  bouse  of  parliament,  of  whom  thirty  shall  be  for  the 
several  or  conjoined  shires  or  stewartries  hereinafter  enumerated^ 
and  twenty-thrte  for  the  several  cities,  burghs,  and  towns,  or  dis- 
tricts of  cities,  burghs,  and  towns,  hereinafter  enumerated  or  de- 
scribed. 
BurghB  of  2.  That  after  the  end  of  this  present  parliament  the  burghs  of 

SeTi^k  tobe  Peebles  and  Selkirk  shall  no  longer  form  parts  of  the  district  to 
held  M  paru  which  they  now  belong,  or  be  entitled  to  contribute  with  any  other 
of  counties  of  burghs  in  the  election  of  any  member  of  parliament,  but  shall,  in 
sSudriL.^  the  matter  of  elections,  be  held  to  be  parts  of  the  counties  of 
Peebles  and  Selkirk  respectively;  and  in  like  manner  that  the 
Burgh  of  burgh  of  Rothsay,  in  the  county  of  Bute,  shall  no  longer  form  part 
form partof  ®^  ^^®  district  to  which  it  now  belongs,  but  be  held,  in  the  matter 
Bute.  of  elections,  to  be  part  of  the  county  of  Bute. 

Enumeration      3.  That  of  the  thirty  members  hereafter  to  be  returned  to  par- 
h'radt^*?     liament  by  the  separate  or  combined  shires  of  Scotland,  one  shaJl 
r^um  mem-  Always  be  returned  by  each  of  the  separate  shires  or  parts  of 
beraieTendly  shires  enumerated  in  the  schedule  (A.)  hereunto  annexed,  and  one 
or  Jointly.       ^y  each  two  of  the  combined  shires  or  parts  of  shires  enumerated 
and  described  in  schedulers.)  hereunto  annexed:  Provided  always, 
that  all  properties  lying  locally  within  the  limits  of  any  county  or 
shire,  though  hitherto  constituting  part  of  some  other  county,  shall, 
for  the  purposes  of  this  act,  be  held  to  be  pait  of  the  county  within 
which  they  are  locally  indaded. 
5b™  ht  »Sd      *•  ^**  ^  *^  twenty-three  members  to  be  returned  for  the 
town?hera^   several  or  combined  cities,  burghs  and  towns  of  Scotland,  two  shall 
after  to  re-     always  be  returned  by  each  of  the  separate  cities,  burghs  and  towns 
bmwirMiiuT  enumerated  and  described  in  Khedule  (C.)  hereunto  annexed,  one 
or  jointly.       by  each  of  the  separate  cities,  bui^hs  and  towns  enumerated  and 
described  in  schedule  (D.)  hereunto  annexed,  and  one  by  each  of 
the  districts  or  sets  of  cities,  burghs  and  towns  enumerated  and 
described  in  schedule  (E.)  hereunto  annexed. 
None  here-         6.  That  from  and  after  the  passing  of  this  act,  no  person  shall 
qube^otes     acquire,  by  succession,  purchase,  gift,  or  otherwise,  the  right  of 
except  as  '    voting  for  a  member  of  parliament,  either  in  shires,  or  in  cities, 
'^^"idSif     burghs,  or  towns,  except  by  one  or  other  of  the  qualifications  here- 
EvS^f^ee-'       inafter  prescribed  and  directed:  Provided  always,  that  all  persona 
holders  now    who  at  the  passine  of  this  act  shall  be  lawuilly  on  the  roll  of 
■hLre!^  te     ^^eholders  of  any  snire  in  Scotland,  or  who  shall  then  be  entitled 
entitled  to      to  be  put  on  such  roll,  or  who  shall,  previous  to  the  first  day  of 
vote  for  their  March,  one  thousand  eight  hundred  and  thirty-one,  have  become 
^^*  the  owners  or  superiors  of  land  affording  the  qualifications  for  being 

so  enrolled,  shall,  so  long  as  they  retain  the  necessary  qualification 
on  which  they  are  now  enrolled  or  are  entitled  to  be  enrolled  as 
aforesaid,  be  entitled  to  be  registered  and  to  vote  as  hereinafter 
directed  in  the«election  of  a  member  for  such  shire. 
Qualification  7.  That  from  and  after  the  passing  of  this  act  every  person  not 
^ia%^^  subject  to  any  legal  incapacity  shall  be  entitled  to  be  registered  as 
hereinafter  directed,  and  thereafter  to  vote  at  any  election  for  a  shire 
in  Scotland,  who,  when  the  sherifi*  proceeds  to  consider  his  claim 
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lor  regtstTBtion  in  the  present  or  in  any  future  year,  shall  have  heen, 
for  a  period  of  no  less  than  six  calendar  months  next  previous  to 
the  last  day  of  August  in  the  present  or  the  last  day  of  July  in  any 
future  year,  the  owner,  (whether  he  has  made  up  his  titles,  or  is  in- 
feft  or  not)  of  any  lands,  houses,  feu  duties,  or  other  heritable 
subjects  (except  debts  heritably  secured)  within  the  said  shire,  pro- 
vided the  subject  or  subjects  on  which  he  so  claims  shall  be  of  the 
yearly  value  of  ten  pounds,  and  shall  actually  yield,  or  be  capable 
of  yielding,  that  value  to  the  claimant,  after  deducting  any  feu 
duty,  ground,  annual,  or  other  consideration  which  he  may  be 
bound  to  pay  or  to  give  or  account  for  as  a  condition  of  his  right, 
provided  he  be,  by  himself,  his  tenants,  vassals,  or  others  in  pos- 
session of  the  said  subjects,  and  be  either  himself  in  the  actual 
occupation  or  in  receipt  of  the  profits  and  issues  thereof  to  the 
extent  above  mentioned :  Provided  always,  that  where  the  whole 
profits  and  issues  of  any  such  subject  do  not  arise  annually,  but 
at  longer  intervals,  the  worth  and  amount  of  such  occasional 
profits  shall  be  taken  into  computation  in  estimating  the  annual 
value :  Provided  also,  that  where  any  property  which  would  entitle 
the  owner  to  be  registered,  and  to  vote  as  above,  shall  come  to  any 
person  within  the  said  period  of  six  months,  by  inheritance,  mar- 
riage, marriage  settlement,  or  moriU  causa  disposition,  or  by  ap- 
pointment to  any  place  or  office,  such  person  shall  be  entitled  to  be 
registered  on  the  first  occasion  of  making  up  the  list  of  voters,  as 
hereinafter  provided,  next  following  such  succession  or  acquisition. 

8.  That  in  elections  for  shires,  where  two  or  more  persons  are  Raie  u  to 
interested  in  any  subject  to  which  a  right  of  voting  is  for  the  first  itfe-icntera 
time  attached  by  this  act,  as  life-renter,  and  as  fiar,  the  right  ofj^j^/!^^. 
votine  shall  be  in  the  life-renter,  and  not  in  the  fiar ;  and  all  co- 
propnetors  or  joint  owners  shall  be  entitled  each  to  vote  in  respect 

of  their  joint  property  within  the  shire,  provided  the  share  or  inte- 
rest of  each  joint  owner  so  claiming  on  such  property  is  of  the  yearly 
value  of  ten  pounds,  as  above  specified,  but  not  otherwise :  Pro- 
vided also,  that  husbands  shall  be  entitled  to  vote  in  respect  of  pro- 
perty belonging  to  their  wives,  or  owned  or  possessed  by  such  hus- 
bands after  the  death  of  their  wives  by  the  courtesy  of  Scotland. 

9.  I'hat  tenants  in  lands,  houses,  or  other  heritable  subjects,  Teiumti  poa- 
shall  also  be  entitled  to  be  registered,  and  to  vote  at  elections  for  the  •«***°?  on 
shires  in  which  the  said  heritable  subjects  are  situated,  provided  tain  detcrlp- 
each  tenant  (whether  joint  or  several)  when  the  sheriff  proceeds  tion  entitled 
to  consider  his  claim  for  registration,  shall,  for  a  period  of  not  less  ^^im?  ^ 
than  twelve  months  next  previous  to  the  last  day  of  August,  in  the 

present  or  the  last  day  of  July  in  any  future  year,  have  held  such 
subjects  or  tenements,  whether  in  his  personal  possession  or  not, 
under  a  lease  or  leases,  missive  of  lease,  or  other  written  title,  for  a 
period  of  not  less  than  fifty-seven  years  (exclusive  of  breaks),  at  the 
option  of  the  landlord;  or  for  the  lifetime  of  the  said  tenant,  where 
the  clear  yearly  value  of  such  tenant's  interest,  after  paying  the  rent 
and  any  other  consideration  due  by  him  for  his  said  rignt,  is  not 
less  than  ten  pounds ;  or  for  a  period  of  not  less  than  nineteen 
years,  where  the  clear  yearly  value  of  such  tenant's  interest  is  not 
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less  than  fifty  pounds ;  or  wbere  sacb  tenant  shall,  for  the  foresaid 
period  of  twelve  months,  hare  been  in  the  actual  personal  occu- 
pancy of  any  such  subject,  where  the  yearly  rent  is  not  less  than 
fifty  pounds ;  or  where  the  tenant,  whatever  the  rent  may  be,  has 
truly  paid  for  his  interest  in  such  subject  a  price,  erassum,  or  con- 
sideration of  not  less  than  three  hundred  pounds :  Provided  always, 
&at  where,  in  any  of  these  cases,  the  rent  is  payable  in  whole  or  in 
part  in  grain,  the  value  shall  be  estimated  according  to  the  average 
nars  of  the  counties  in  which  the  heritable  subjects  are  situated  for 
the  three  preceding  years,  and  where  payable  in  any  other  spedea 
of  produce,  according  to  the  average  market  prices  of  the  neigh- 
bourhood for  the  same  period :  and  the  said  values  being  once  so 
fixed  at  the  time  of  registering  or  refusing  to  roister,  shall  be  held  as 
settled  for  the  whole  pericKl  of  the  lease:  Provided  also,  that 
where  the  right  to  any  such  lease  as  would  entitle  the  tenant  to  be 
registered  and  to  vote  as  hereinbefore  provided  shall  come  to  any 
person,  within  the  preceding  twelve  calendar  months  above  specified, 
by  inheritance,  marriage,  marriage  settlement,  or  mortis  causa  dis- 
position, such  person  snail  be  entitled  to  be  registered  on  the  first 
occasion  of  maKing  up  the  lists  of  voters,  as  hereinafter  provided, 
next  following  such  succession  or  acquisition  :  Provided  also,  that 
no  sub-tenant  or  assignee  to  an  v  sub-lease  for  fifty-seven  or  nine- 
teen years,  shall  be  entitled  to  be  registered  or  to  vote  in  respect 
of  his  interest  under  such  lease,  unless  he  shall  be  in  the  actual 
occupation  of  the  premises  thereby  set. 

10.  That  from  and  after  the  end  of  this  present  parliament,  the 
members  who  are  to  be  returned  to  serve  in  any  future  parliament 
for  any  single  city,  town  or  bureh,  on  which  the  right  of  returning 
of  a  member  or  members  is  by  tnis  act  conferred,  shall  no  longer  be 
elected  by  the  town  councils  of  such  cities,  burghs  or  towns,  but 
directly  by  the  several  individuals  on  whom  the  right  of  electing 
such  members  to  serve  in  parliament  is  by  this  act  conferred ;  and 
where  the  election  is  by  districts  or  sets  of  cities,  burghs  or  towns 
conjoined,  the  right  of  electing  shall  no  longer  be  in  the  town  coun- 
cils or  coiporations  of  the  said  cities,  burghs,  or  towns,  or  in  delegates 
appointea  by  them,  but  in  the  individual  voters  on  whom  the  right 
of  election  is  by  this  act  conferred ;  and  the  member  to  serve  in 
parliament  for  any  such  district  shall  be  returned  according  to  the 
majority  of  individual  votes  given  in  the  whole  district 

11.  Tliat  every  person,  not  subject  to  any  legal  incapacity,  shall 
be  entitled  to  be  registered  as  hereinafter  directed,  and  to  vote  at 
elections  for  any  of  the  cities,  bui^hs  or  towns,  or  districts  of  cities, 
burghs  or  towns,  hereinbefore  mentioned,  who,  when  the  sheriff 
proceeds  to  consider  his  claim  for  registration,  shall  have  been,  for 
a  period  of  not  less  than  twelve  calendar  months  next  previous  to 
the  last  day  of  August  in  the  present  or  the  last  day  of  July  in  any 
future  year.  In  the  occupancy,  either  as  proprietor,  tenant  or  life- 
renter  of  any  house,  warehouse,  counting-house,  shop  or  other  build- 
ing, within  the  limits  of  such  city,  burgh  or  town,  which  either 
separately  or  jointly  with  any  other  house,  warehouse,  counting- 
house,  shop  or  other  building  within  the  same  limits,  or  with  any 
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land  owned  and  occupied  by  him,  or  occupied  under  the  same  land- 
lord, and  also  situate  within  the  same  limits,  shall  be  of  the  yearly 
value  of  ten  pounds :  Provided  always,  that  the  claimant  shall  have 
paid,  on  or  before  the  twentieth  day  of  August  in  the  present,  or 
the  twentieth  day  of  July  in  any  future  year,  all  assessed  taxes  which 
shall  have  become  payable  by  him  in  respect  of  such  premises  pre- 
viously to  the  sixth  day  of  April  then  next  preceding :  Provided 
also,  that  no  such  person  shall  be  entitled  to  be  registered  or  to  vote 
in  the  present  Or  any  future  year,  unless  he  shall  have  resided  for 
six  calendar  months  next  previous  to  the  last  day  of  August  in  the 
present,  or  the  last  day  of  July  in  any  future  year  within  such  city, 
burgh  or  town,  or  within  seven  statute  miles  of  some  parts  thereof: 
Provided  also,  that  persons  so  resident  shall  be  entitled  to  be  re- 
gistered and  to  vote  if  they  are  the  true  owners  of  such  premises  as 
are  hereinbefore  mentioned,  within  such  city,  burgh  or  town,  of  the 
yearly  value  of  ten  pounds  or  upwards,  although  they  should  not 
occupy  any  premises  within  its  limits,  or  although  the  premises 
actually  occupied  by  them  should  be  of  less  yearly  value  than  ten 
pounds ;  and  that  the  husbands  of  such  owners  shall  be  entitled  to 
vote,  either  in  the  lifetime  of  their  wives,  or  after  their  death,  if 
then  holding  such  property  by  the  courtesy  of  Scotland  :  Provided 
also,  that  no  person  shall  be  entitled  to  be  registered  or  to  vote  for 
any  city,  burgh  or  town,  who  shall  have  been  in  the  receipt  of 
parochial  relief  within  twelve  calendar  months  next  previous  to  the 
last  day  of  August  in  the  year  one  thousand  eight  hundred  and 
thirty-two,  or  next  previous  to  the  last  day  of  July  in  any  succeed- 
ing year. 

12.  That  the  premises  in  respect  of  which  any  person  shall  be  Prorltfon  m 
deemed  entitled  to  be  registered,  and  to  vote  in  the  election  for  any  ^j^^^f^^j^ 
city,  burgh  or  town,  or  district,  shall  not  be  required  to  have  been  luccewion, 
the  same  premises  for  the  whole  twelvemonths  of  his  occupancy,  but  J^*^JJ5.. 
may  be  different  premises  (but  always  of  the  requisite  value)  occu-  ^ts, 
pied  in  succession  by  such  person :  Provided  always,  that  such 

person  shall  have  paid  all  the  assessed  taxes  legally  exigible  from 
nim  in  respect  of  all  such  premises ;  and  that  where  such  premises 
shall  be  of  the  yearly  value  of  twenty  pounds  or  upwards,  and  shall 
be  jointly  occupied  by  more  than  one  person,  each  of  such  joint 
occupiers  shall  be  entitled  to  be  registered  and  to  vote,  provided  his 
share  and  interest  in  the  same  sliall  be  of  the  yearly  value  of  ten 
pounds  or  upwards. 

13.  That  on  or  before  the  twentieth  day  of  August  in  the  present  QoslUle^ 
year,  every  person  claiming  right  to  vote,  under  any  of  the  qualifi-  ^ii^tlM  to* 
cations  hereinbefore  specified,  at  any  election  of  a  member  to  serve  gire  in  claims 
in  parliament  for  any  county  in  Scotland,  shall  give  in  a  claim,  UhJjJif**'' 
subscribed  by  himself  or  his  agent,  to  the  schoolmaster  of  that  maatsis. 
parish  of  the  county  within  which  the  property  (or  the  greater  part 

of  it)  on  which  he  claims  is  situate,  or  in  case  of  the  incapacity  of 
such  schoolmaster,  or  of  the  office  being  vacant,  to  any  person 
actually  officiating  as  such  schoolmaster,  or  to  the  schoolmaster  of 
the  next  adjoining  parish  whose  residence  is  nearest  to  the  vacant 
school,  which  claim  shall  be  in  the  form  of  the  first  part  of  the 
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schedule  (F.)  to  this  act  annexed ;  printed  copies  of  which  forms 
or  schedules,  with  the  necessary  blanks  therein,  to  be  filled  up  by 
the  claimant,  every  sheriff  clerk  is  hereby  required  to  provide,  and 
to  furnish  to  the  schoolmasters  of  the  different  parishes  within  his 
county  as  speedily  as  possible  after  the  passing  of  this  act,  which 
several  schoolmasters  shall  furnish  copies  of  the  same  to  all  appli- 
cants, upon  payment  of  the  sura  of  sixpence  only  for  each  copy ; 
upon  which  copies  all  the  claims  to  be  given  in  shall  be  engroned 
by  the  said  claimants ;  and  each  such  scnoolmaster,  upon  receiving 
back  such  claim,  filled  up  and  subscribed  as  above  directed,  shau 
immediately  mark  upon  it  the  time  of  its  being  so  lodged  and  pre> 
sen  ted,  by  nlling  up  and  subscribing  the  printed  form  at  the  bottom, 
and  forming  the  second  part  of  the  said  schedule  (F.) ;  and  each 
such  schoolmaster  shall,  immediately  after  the  said  twentieth  day  of 
August,  make  up  an  alphabetical  list  of  the  names,  designations, 
and  places  of  abode  of  all  the  persons  within  his  parish  for  whom 
such  claim  shall  have  been  presented,  and  shall  cause  a  copy  of 
such  list  to  be  aflSxed  to  the  door  of  the  church  of  such  parish  on 
or  before  the  twenty-fourth  day  of  August  in  the  present  year,  and 
shall  annex  to  each  list  so  afnxed  a  notice  of  the  times  when  and 
the  places  where  the  sheriff  shall  begin  to  examine  the  claims 
to  wliich  no  objections  shall  have  been  lodged,  and  also  a  distinct 
notice  to  all  persons  who  may  have  claimed  to  be  registered  for  the 
county,  and  intend  to  object  to  the  registration  of  any  of  the  per- 
sons named  in  the  said  list,  to  give  in  a  note  of  their  objections  to 
the  said  schoolmaster,  on  or  before  the  fifth  day  of  September  next 
ensuinfif,  which  note  of  objections  shall  be  signed  by  ttie  person  for 
whom  It  is  presented,  or  by  an  agent  on  his  behalf,  and  shall  be  in 
the  form  of  the  first  part  of  the  schedule  (H.)  to  this  act  annexed; 
and  printed  copies  of  such  forms  or  schedules  shall  be  provided  by 
each  sheriff  clerk,  and  distributed  to  the  several  schoolmasters,  by 
whom  they  shall  be  furnished  to  any  person  applying,  upon  pay- 
ment of  the  sum  of  sixpence  only  for  each  copy ;  and  upon  tnese 
copies  all  the  objections  shall  be  engrossed  by  the  objectors ;  and 
each  such  schoolmaster  shall,  on  receiving  back  the  same,  filled  up 
and  subscribed  as  above,  mark  thereon  the  true  date  of  its  being  so 
lodged  and  received,  by  filling  up  and  subscribing  the  second  part 
of  the  said  schedule  (H.);  and  every  such  objector  shall,  within 
two  days  after  lodging  such  objection,  give  notice  to  the  party  to 
whose  title  he  objects,  by  delivering  to  him  or  forwarding  to  his 
dwelling  house,  or  transmitting  to  him  or  his  known  agent  through 
the  post  ofiSce,  a  copy  of  the  said  objection  so  given  in ;  and  proof 
of  such  notice  having  been  given  shall  be  made  to  the  sneriff 
before  he  enters  on  the  consideration  of  any  such  objection ;  and 
no  clains  or  objections  as  above  shall  be  received  by  any  school- 
master after  the  expiration  of  the  time  hereinbefore  allowed  and 
appointed  for  the  giving  in  of  such  claims  and  objections  respec- 
tively ;  and  each  such  schoolmaster  shall,  on  or  before  the  eighth 
day  of  September  in  this  present  year,  deliver  or  transmit  to  the 
sheriff  clerk  of  the  county  the  whole  claims  and  objections  so  re- 
ceived by  him ;  together  with  a  copy  or  duplicate  of  the  alphabetical 
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list  of  claimants  affixed  by  him  to  the  church  door  of  his  parish  ; 
and  it  shall  be  competent  to  any  such  claimant  who  may  conceive 
that  his  right  to  be  registered  is  established  by  a  written  title,  at 
any  time  after  giving  in  his  claim,  and  previous  to  the  tenth  day  of 
September  in  this  present  year,  to  deliver  or  transmit  to  the  sheriff 
clerk  any  such  title  or  extract  thereof,  as  he  may  wish  so  to  deliver, 
for  which  the  said  sheriff  clerk  shall  be  bound  to  grant  his  receipt: 
provided  always,  that  the  parishes  of  Tulliallan,  Culross,  and  Logie 
in  the  county  of  Perth,  and  the  parish  of  Alva  in  the  county 
of  Stirling,  shall,  for  the  purposes  of  this  act,  be  held  to  form  parts 
of  the  county  of  Clackmannan ;  and  the  parishes  of  Muckhart  and 
Fossoway  in  the  county  of  Perth,  shall,  for  the  purposes  of  this  act, 
be  held  to  form  parts  of  the  county  of  Kinross ;  and  all  claims  and 
objections  and  titles  relating  to  properties  situate  in  any  of  these 
parishes  shall  be  delivered  or  transmitted  to  the  sheriff  clerks  of 
Clackmannan  and  Kinross  respectively ;  and  that  all  claims,  objec- 
tions, and  titles  relating  to  properties  in  the  several  districts  of 
Orkney  and  Shetland  shall  be  delivered  or  transmitted  to  the  sheriff 
clerks  of  Orkney  and  of  Shetland  respectively. 

14.  That  each  sheriff  shall,  between  the  twelflh  day  of  September  Sheriffs  to 
and  the  fifteenth  day  of  October  in  the  present  year,  examine  and  |[Sddecidc*on 
decide  upon  the  merits  of  all  claims  for  registration  within  his  claims. 
county ;   and  that  fur  this  purpose  the  sheriffs  of  the  counties  of 
Aberdeen,  Ayr,  Argyle,  Fife,  Inverness,  Lanark,  Forfar,  Perth, 
Renfrew,  and  Ross  and  Cromarty  shall  hold  open  courts  during 

this  period  at  not  less  than  three  several  towns  or  places  in  their 
said  counties,  including  therein  such  towns  or  other  places  where 
the  sheriffs  or  their  substitutes  have  been  in  use  to  hold  their  ordinary 
courts,  where  there  are  such  places;  and  the  sheriffs  in  all  the 
other  counties  shall  hold  open  oourts  at  not  less  than  two  several 
places,  which  places  shall  be  so  selected  as  to  be  most  convenient 
for  the  claimants  in  the  different. districts  of  the  said  counties ;  and 
each  sheriff  shall,  on  or  before  the  fifteen tli  day  of  August  in  the 
present  year,  deliver  to  the  sheriff  clerk  a  written  notice  of  the  days, 
within  the  period  above-mentioned,  on  which  he  is  to  hold  his 
courts  for  tne  purpose  of  such  registrations  at  each  of  the  said 
places  in  the  county,  copies  of  which  notice  shall  be  transmitted  by 
the  sheriff  clerks  to  each  of  the  town  clerks  and  parish  school- 
masters in  the  county,  on  or  before  the  eighteenth  day  of  the  said 
month  of  August. 

15.  That  on  or  before  the  said  twentieth  day  of  August  in  this  Claims  for 
present  year,  every  person  claiming  a  right  to  vote  for  a  member  ^urgh  "to  be 
or  members  to  serve  in  parliament  for  any  city,  bureh  or  town,  giyen  in  to 
or  district  of  cities,  burghs,  or  towns,  in  Scotland,  shul  give  in  a  ^^°  <^l<^'^* 
claim  subscribed  by  himself  or  his  agent,  and  accompanied  by  such 

written  title  as  he  may  choose  to  produce,  to  the  town  clerk  of  the 
city,  burgh  or  town  within  which  the  premises  in  respect  of  which 
he  so  claims  are  situate,  provided  there  'be  at  the  time  a  town 
clerk  appointed  and  officiating  for  such  town,  which  claim  shall  be 
in  all  respects  in  the  same  form  as  is  hereinbefore  directed  as  to 
claims  to  vote  for  a  county,  and  shall  be  issued,  received  back, 
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less  than  fifty  pounds ;  or  where  such  tenant  shall,  for  the  foresaid 
period  of  twelve  months,  have  been  in  the  actual  personal  occu- 
pancy of  any  such  subject,  where  the  yearly  rent  is  not  leas  than 
fifty  pounds ;  or  where  the  tenant,  whatever  the  rent  may  be,  has 
truly  paid  for  his  interest  in  such  subject  a  price,  grassum,  or  con- 
sideration of  not  less  than  three  hundred  pounds :  Provided  always, 
that  where,  in  any  of  these  cases,  the  rent  is  payable  in  whole  or  in 
part  in  grain,  the  value  shall  be  estimated  according  to  the  average 
nars  of  the  counties  in  which  the  heritable  subjects  are  situated  for 
the  three  preceding  years,  and  where  payable  in  any  other  species 
of  produce,  accordmg  to  the  average  market  prices  of  the  neigh- 
bourhood for  the  same  period :  ana  the  said  values  being  once  so 
fixed  at  the  time  of  registering  or  refiising  to  register,  shall  be  held  as 
settled  for  the  whole  pericKl  of  the  lease:  Provided  also,  that 
where  the  right  to  any  such  lease  as  would  entitle  the  tenant  to  be 
registered  and  to  vote  as  hereinbefore  provided  shall  come  to  any 
person,  within  the  preceding  twelve  calendar  months  above  specified, 
by  inheritance,  marriage,  marriage  settlement,  or  moriit  causa  dis- 
position, such  person  shall  be  entitled  to  be  registered  on  the  first 
occasion  of  maaing  up  the  lists  of  voteia,  as  hereinafter  provided, 
next  following  sucn  succession  or  acquisition  :  Provided  also,  that 
no  sub-tenant  or  assignee  to  anv  sub-lease  for  fifty-seven  or  nine- 
teen years,  shall  be  entitled  to  be  registered  or  to  vote  in  respect 
of  his  interest  under  such  lease,  unless  he  shall  be  in  the  actual 
occupation  of  the  premises  thereby  set. 
Right  or  10.  That  from  and  after  the  end  of  this  present  parliament,  the 

b     hs  und     '"^^^^'^  ^^^  are  to  be  returned  to  serve  in  any  future  parliament 
towns  no       ff^  any  single  city,  town  or  burgh,  on  which  the  right  or  returning 
longer  to  be    of  a  member  or  members  is  by  this  act  conferred,  shall  no  longer  be 
coi^cUsand   ^^^cted  by  the  town  councils  of  such  cities,  burghs  or  towns,  but 
deleptea,       directly  by  the  several  individuab  on  whom  the  right  of  electing 
fied^^^^  such  members  to  serve  in  parliament  is  by  this  act  conferred;  and 
tantf.       '     where  the  election  is  by  districts  or  sets  of  cities,  buighs  or  towns 
conjoined,  the  right  of  electing  shall  no  longer  be  in  the  town  coun- 
cils or  coiporations  of  the  said  cities,  burghs,  or  towns,  or  in  delegates 
appointea  by  them,  but  in  the  individual  voters  on  whom  the  right 
of  election  is  by  this  act  conferred ;  and  the  member  to  serve  ia 
parliament  for  any  such  district  shall  be  returned  according  to  the 
majority  of  individual  votes  given  in  the  whole  district 
Occnpuita  1 1  •  That  every  person,  not  subject  to  any  legal  incapacity,  shall 

of  houBM       be  entitled  to  be  registered  as  hereinafter  directed,  and  to  vote  at 
year  entitled  elections  for  any  of  the  cities,  buighs  or  towns,  or  districts  of  cities, 
to  Tote  in       burghs  or  towns,  hereinbefore  mentioned,  who,  when  the  sheriff 
hmhB  and   V^^^^^^  ^^  consider  his  claim  for  registration,  shell  have  been,  for 
towns. '         a  period  of  not  less  than  twelve  calendar  months  next  previous  to 
the  last  day  of  August  in  the  present  or  the  last  day  of  July  in  any 
future  year,  in  the  occupancy,  either  as  proprietor,  tenant  or  life- 
renter  of  any  house,  warehouse,  counting-house,  shop  or  other  build- 
ing, within  the  limits  of  such  city,  burgh  or  town,  which  either 
separately  or  jointly  with  any  other  house,  warehouse,  counting- 
house,  shop  or  other  building  within  the  same  limits,  or  with  any 
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land  owned  and  occupied  by  him,  or  occupied  under  the  same  land- 
lord, and  also  situate  within  the  same  limits,  shall  be  of  the  yearly 
value  of  ten  pounds :  Provided  always,  that  the  claimant  shall  have 
paid,  on  or  before  the  twentieth  day  of  August  in  the  present,  or 
the  twentieth  day  of  July  in  any  future  year,  all  assessed  taxes  which 
shall  have  become  payable  by  him  in  respect  of  such  premises  pre- 
viously to  the  sixth  day  of  April  then  next  preceding :  Provided 
also,  that  no  such  person  shall  oe  entitled  to  be  rec^istered  or  to  vote 
in  the  present  or  any  future  year,  unless  he  shall  have  resided  for 
six  calendar  months  next  previous  to  the  last  day  of  August  in  the 
present,  or  the  last  day  of  July  in  any  future  year  within  such  city, 
burgh  or  town,  or  within  seven  statute  miles  of  some  parts  thereof: 
Provided  also,  that  persons  so  resident  shall  be  entitled  to  be  re- 
gistered and  to  vote  if  they  are  the  true  owners  of  such  premises  aa 
are  hereinbefore  mentioned,  within  such  city,  burgh  or  town,  of  the 
yearly  value  of  ten  pounds  or  upwards,  although  they  should  not 
occupy  any  premises  within  its  limits,  or  although  the  premises 
actually  occupied  by  them  should  be  of  less  yearly  value  than  ten 
pounds ;  and  that  the  husbands  of  such  owners  shall  be  entitled  to 
vote,  either  in  the  lifetime  of  their  wives,  or  after  their  death,  if 
then  holding  such  property  by  the  courtesy  of  Scotland  :  Provided 
also,  that  no  person  shall  be  entitled  to  be  registered  or  to  vote  for 
any  city,  burgh  or  town,  who  shall  have  been  in  the  receipt  of 
parochial  relief  within  twelve  calendar  months  next  previous  to  the 
last  day  of  August  in  the  year  one  thousand  eight  hundred  and 
thirty-two,  or  next  previous  to  the  last  day  of  July  in  any  succeed- 
ing year. 

12.  That  the  premises  in  respect  of  which  any  person  shall  be  Provision  as 
deemed  entitled  to  be  registered,  and  to  vote  in  the  election  for  any  JJ^SdS 
city,  burgh  or  town,  or  district,  shall  not  be  required  to  have  been  succeuion, 
the  same  premises  for  the  whole  twelvemonths  of  his  occupancy,  but  f^i"  ^ . 
may  be  different  premises  (but  always  of  the  requisite  value)  occu-  ^tsT^' 
pied  in  succession  by  such  person :  Provided  always,  that  such 

person  shall  have  paid  all  the  assessed  taxes  legally  exigible  from 
nim  in  respect  of  all  such  premises ;  and  that  where  such  premises 
shall  be  of  the  yearly  value  of  twenty  pounds  or  upwards,  and  shall 
be  jointly  occupied  by  more  than  one  person,  each  of  such  joint 
occupiers  shall  be  entitled  to  be  registered  and  to  vote,  provided  his 
share  and  interest  in  the  same  shall  be  of  the  yearly  value  of  ten 
pounds  or  upwards. 

13.  That  on  or  before  the  twentieth  day  of  August  in  the  present  QoslWcd 
year,  every  person  claiming  right  to  vote,  under  any  of  the  qualifi-  ^untiet  to* 
cations  hereinbefore  specified,  at  any  election  of  a  member  to  serve  give  in  claims 
in  parliament  for  any  county  in  Scotland,  shall  give  in  a  claim,  ijjjjji?"**** 
subscribed  by  himself  or  his  agent,  to  the  schoolmaster  of  that  mastoxs. 
parish  of  the  county  within  which  the  property  (or  the  greater  part 

of  it)  on  which  he  claims  is  situate,  or  in  case  of  the  incapacity  of 
such  schoolmaster,  or  of  the  office  being  vacant,  to  any  person 
actually  officiating  as  such  schoolmaster,  or  to  the  schoolmaster  of 
the  next  adjoining  parish  whose  residence  is  nearest  to  the  vacant 
school,  which  claim  shall  be  in  the  form  of  the  first  part  of  the 
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schedule  (F.)  to  this  act  annexed ;  printed  copies  of  which  forms 
or  schedules,  with  the  necessary  blanks  therein,  to  be  filled  up  by 
the  claimant,  every  sheriff  clerk  is  hereby  required  to  provide,  and 
to  furnish  to  the  schoolmasters  of  the  different  parishes  within  his 
county  as  speedily  as  possible  after  the  passing  of  this  act,  which 
several  schoolmasters  shall  furnish  copies  of  the  same  to  all  appli- 
cants, upon  payment  of  the  sum  of  sixpence  only  for  each  copy ; 
upon  which  copies  all  the  claims  to  be  given  in  shall  be  engrossed 
by  the  said  claimants ;  and  each  such  schoolmaster,  upon  receiving 
back  such  claim,  filled  up  and  subscribed  as  above  directed,  ahaS 
immediately  mark  upon  it  the  time  of  its  being  so  lodged  and  pre- 
sented, by  nlling  up  and  subscribing  the  printed  form  at  the  bottom, 
and  forming  the  second  part  of  the  said  schedule  (F.) ;   and  each 
such  schoolmaster  shall,  immediately  after  the  said  twentieth  day  of 
August,  make  up  an  alphabetical  list  of  the  names,  designations, 
and  places  of  abode  of  all  the  persons  within  his  parish  for  whom 
such  claim  shall  have  been  presented,  and  shall  cause  a  copy  of 
such  list  to  be  affixed  to  the  door  of  the  church  of  such  parish  on 
or  before  the  twenty-fourth  day  of  August  in  the  present  year,  and 
shall  annex  to  each  list  so  affixed  a  notice  of  the  times  when  and 
the  places  where  the  sheriff  shall  begin  to  examine  the  claims 
to  which  no  objections  shall  have  been  lodged,  and  also  a  distinct 
notice  to  all  persons  who  may  have  claimed  to  be  registered  for  the 
county,  and  intend  to  object  to  the  registration  of  any  of  the  per- 
sons named  in  the  said  list,  to  give  in  a  note  of  their  objections  to 
the  said  schoolmaster,  on  or  before  the  fifth  day  of  September  next 
ensuing,  which  note  of  objections  shall  be  signed  by  tne  person  for 
whom  it  is  presented,  or  by  an  agent  on  his  behalf,  and  shall  be  in 
the  form  of  the  first  part  of  the  schedule  (H.)  to  this  act  annexed; 
and  printed  copies  of  such  forms  or  schedules  shall  be  provided  by 
each  sheriff  clerk,  and  distributed  to  the  several  schoolmasters,  by 
whom  they  shall  be  furnished  to  any  person  applying,  upon  pay- 
ment of  the  sum  of  sixpence  only  for  each  copy ;  and  upon  tnese 
copies  all  the  objections  shall  be  engrossed  by  the  objectors ;  and 
each  such  schoolmaster  shall,  on  receiving  back  the  same,  fiUed  up 
and  subscribed  as  above,  mark  thereon  the  true  date  of  its  being  so 
lodged  and  received,  by  filling  up  and  subscribing  the  second  part 
of  the  said  schedule  (H.);  and  every  such  objector  shall,  within 
two  days  afVer  lodging  such  objection,  give  notice  to  the  party  to 
whose  title  he  objects,  by  delivering  to  him  or  forwarding  to  his 
dwelling  house,  or  transmitting  to  him  or  his  known  agent  through 
the  post  oflSce,  a  copy  of  the  said  objection  so  given  in ;  and  proof 
of  such  notice  having  been  given  shall  be  made  to  the  sheriff 
before  he  enters  on  the  consideration  of  any  such  objection ;  and 
no  clains  or  objections  as  above  shall  be  received  by  any  school- 
master after  the  expiration  of  the  time  hereinbefore  allowed  and 
appointed  for  the  giving  in  of  such  claims  and  objections  respec- 
tively ;  and  each  such  schoolmaster  shall,  on  or  before  the  eighth 
day  of  September  in  this  present  vear,  deliver  or  transmit  to  the 
sheriff  clerk  of  the  county  the  whole  claims  and  objections  so  re- 
ceived by  him ;  together  with  a  copy  or  duplicate  of  the  alphabetical 
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list  of  claimaaU  aflSzed  by  him  to  the  church  door  of  his  parish  ; 
and  it  shall  be  competent  to  any  such  claimant  who  may  conceive 
that  his  right  to  he  registered  is  established  by  a  written  title,  at 
any  time  after  giving  in  his  claim,  and  previous  to  the  tenth  day  of 
September  in  this  present  year,  to  deliver  or  transmit  to  the  sheriff 
clerk  any  such  title  or  extract  thereof,  as  he  may  wish  so  to  deliver, 
for  which  the  said  sheriff  clerk  shall  be  bound  to  grant  his  receipt : 
provided  always,  that  the  parishes  of  TuUiallan,  Culross,  and  Logie 
m  the  county  of  Perth,  and  the  parish  of  Alva  in  the  county 
of  Stirling,  shall,  for  the  purposes  of  this  act,  be  held  to  form  parts 
of  the  county  of  Clackmannan ;  and  the  parishes  of  Muckhart  and 
Fossoway  in  the  county  of  Perth,  shall,  for  the  purposes  of  this  act, 
be  held  to  form  parts  of  the  county  of  Kinross ;  and  all  claims  and 
objections  and  titles  relating  to  properties  situate  in  any  of  these 
parishes  shall  be  delivered  or  transmitted  to  the  sheriff  clerks  of 
Clackmannan  and  Kinross  respectively ;  and  that  all  claims,  objec- 
tions, and  titles  relating  to  properties  in  the  several  districts  of 
Orkney  and  Shetland  shall  be  delivered  or  transmitted  to  the  sheriff 
clerks  of  Orkney  and  of  Shetland  respectively. 

14.  That  each  sheriff  shall,  between  the  twelfth  day  of  September  8herii&  to 
and  the  fifteenth  day  of  October  in  the  present  year,  examine  and  JnSd^wJ'on 
decide  upon  the  merits  of  all  claims  for  registration  within  his  claims, 
county ;   and  that  for  this  purpose  the  sheriffs  of  the  counties  of 
Aberdeen,  Ayr,  Argyle,  Fife,  Inverness,  Lanark,  Forfar,  Perth, 
Renfrew,  and  Ross  and  Cromarty  shall  hold  open  courts  during 

this  period  at  not  less  than  three  several  towns  or  places  in  their 
said  counties,  including  therein  such  towns  or  other  places  where 
the  sheriffs  or  their  substitutes  have  been  in  use  to  hold  their  ordinary 
courts,  where  there  are  such  places;  and  the  sheriffs  in  all  the 
other  counties  shall  hold  open  oourts  at  not  less  than  two  several 
places,  which  places  shall  be  so  selected  as  to  be  most  convenient 
for  the  claimants  in  the  different  districts  of  the  said  counties ;  and 
each  sheriff  shall,  on  or  before  the  fifteenth  day  of  August  in  the 
present  year,  deliver  to  the  sheriff  clerk  a  written  notice  of  the  days, 
within  the  period  above-mentioned,  on  which  he  is  to  hold  his 
courts  for  tne  purpose  of  such  registrations  at  each  of  the  said 
places  in  the  county,  copies  of  which  notice  shall  be  transmitted  by 
the  sheriff  clerks  to  each  of  the  town  clerks  and  parish  school- 
masters in  the  county,  on  or  before  the  eighteenth  day  of  the  said 
month  of  August. 

15.  That  on  or  before  the  said  twentieth  day  of  August  in  this  Claims  for 
present  year,  every  person  claiming  a  right  to  vote  for  a  member  ^yrghlrto  be 
or  members  to  serve  in  parliament  for  any  city,  burgh  or  town,  given  in  to 
or  district  of  cities,  burghs,  or  towns,  in  Scotland,  shfdl  give  in  a  ^''^  c*<^^- 
claim  subscribed  by  himself  or  his  agent,  and  accompanied  by  such 

written  title  as  he  may  choose  to  produce,  to  the  town  clerk  of  the 
city,  burgh  or  town  within  which  the  premises  in  respect  of  which 
he  so  claims  are  situate,  provided  there  \e  at  the  time  a  town 
clerk  appointed  and  oflliciating  for  such  town,  which  claim  shall  be 
in  all  respects  in  the  same  form  as  is  hereinbefore  directed  as  to 
claims  to  vote  for  a  county,  and  shall  be  issued,  received  back, 
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marked  and  entered  in  a  book  or  register  b^  the  Unm  deik,  on 
the  same  terms,  and  in  the  same  manner  in  all  respects,  as  the 
claims  for  county  Totes  are  hereinbefore  directed  to  be  iasned,  re- 
ceived back,  marked  and  entered  by  the  several  pariah  school- 
masters and  sheriff  clerks  of  each  county :  Provided  always,  that 
where  the  limits  of  any  city,  borgh  or  town,  as  described  in  the 
schedule  (M.)  to  this  act  annexed,  shall  include  the  whole  or  part 
of  any  other  burgh  or  town,  the  whole  claims  arising  within  such 
limits  shall  be  given  in  to  the  clerk  of  the  principal  city,  burgh  or 
town  specified  and  described  in  such  schedule,  and  not  to  the 
clerks  of  any  of  the  subordinate  burghs  or  towns,  partly  or  wholly 
included  within  the  said  limits :  Provided  also,  that  where  there  is 
no  town  clerk  in  any  such  burgh  or  town,  the  claims  made  in 
respect  of  properties  situate  in  such  buixh  or  town  shall  be  given 
in  to  a  person  resident  within  such  burgh  or  town,  to  be  nominated 
by  the  sneriff  of  the  county,  within  fifteen  days  after  the  passing  of 
this  act 
Liiitgtob«  16*  That  each  town  clerk  shall  prepare  an  alphabetical  list  of 

''"d'f  bJec-^'^'  ^^®  names,  designations  and  places  of  abode  or  all  the  persons 
nnni'iodKed  within  the  city,  burgh  or  town  of  which  he  is  clerk  for  whom  such 
with,  tho  claim  shall  have  been  presented,  and  shaD,  on  or  before  the  twenty- 
town  cierlu.   ijjjj^ij  jjjy  Q^  August  in  this  present  year,  cause  a  copy  of  such  part 

of  such  list  as  includes  the  claimants  within  each  parish  to  be 
affixed  on  or  near  the  door  of  the  church  of  every  such  parish 
within  such  burgh  or  town,  annexing  to  each  such  list  a  notice  to 
persons  intending  to  object  to  eive  in  their  objections  to  the  said 
town  clerk  on  or  nefore  the  tentn  day  of  September  next  ensuing, 
and  also  a  notice  of  the  time  when  and  place  where  the  sheriff  of 
the  county  within  which  such  city,  bureh  or  town  may  be  situate 
will  begin  to  examine  the  claims  to  which  no  objections  shall  be 
lodged ;  and  all  such  objections  shall  be  framed  in  the  same  terms, 
andinued  and  received  back  bv  the  said  town  clerk,  in  all  respects 
on  the  same  considerations  ana  in  the  same  way  and  manner  as  is 
hereinbefore  provided  as  to  the  objections  against  claims  of  regis- 
trations for  the  county  so  to  be  issued  and  dealt  with  by  the  school- 
masters in  such  county ;  and  the  same  notices  shall  be  given  by 
the  parties  objecting  to  the  party  objected  to  as  is  provided  in  re- 
gard to  such  claims  for  the  county;  and  no  town  clerk  shall  receive 
any  claim  or  objection  after  the  expiration  of  the  time  before 
allowed  and  appointed  for  giving  in  such  claims  and  objections 
respectively. 
Shsrlfftodl**  17.  That  upon  the  twelfth  day  of  September  in  this  present 
P^  ^"V?'  y^^^  ^Ach  sheriff  clerk  and  each  town  clerk  of  an^  city,  buigh  or 
objMUdto.  ^^^^  within  any  one  county,  or  any  two  counties  or  parts  of 
counties  united  for  the  purposes  of  this  act,  shall  lay  before  the 
sheriff  the  several  claims  ana  objections  which  have  been  received 
by  any  of  the  said  clerks,  together  with  the  titles  or  documents 
which  may  have  been  lodged  along  with  any  of  those  claims ;  and 
the  said  sheriff  shall  forthwith  proceed  to  examine  the  claims  to 
which  no  objections  have  been  lodged,  and  which  have  been  sup- 
ported by  production  of  a  written  tiUe,  in  the  order,  as  nearly  aa 
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24.  And  in  order  that  tbe  greater  number  of  appeals  which  may  ^^  dlBpotinf 
be  expected  to  be  given  in  after  the  first  general  registration  under  ^fj^the 
this  act  may  be  more  easily  and  expeditiously  disposed  of,  be  it  lint  or  origi- 
enacted,  That  the  sherifTs  of  Elgin  and  Nairn,  Inverness,  and  ^^^^^^^^ 
Orkney  and  Shetland,  shall  form  a  court  of  review  for  deciding 
upon  all  such  appeals  as  may  be  taken  from  the  judgments  pro- 
nounced in  this  present  year  on  any  such  claim  for  registration, 
under  this  act,  by  the  sherifis  of  any  of  these  counties,  or  by  the 
sherifis  of  tlie  counties  of  Caithness,  Sutherland,  Ross  and  Cro- 
marty, and  Banff;  and  that  the  sheriffs  of  Aberdeen,  Argyle,  and 
Perth  shall  form  a  court  of  review  for  deciding  upon  all  such 
appeals  as  may  be  taken  from  the  jud^ents  pronounced  in  this 
present  year  on  any  such  claims  for  registration,  under  this  act,  by 
the  sheriffs  of  any  of  these  three  counties,  or  by  the  sheriffs  of  tbe 
counties  of  Forfar,  Kincardine,  or  Fife ;  and  that  the  sheriffs  of 
lianark,  Ayr  and  Stirling  shall  form  a  court  of  review  for  deciding 
upon  aU  such  appeals  as  may  be  taken  from  the  judgments  pro- 
nounced in  this  present  year  on  any  such  claim  for  registration, 
under  this  act,  by  the  sheriS  of  any  of  these  three  counties,  or  by 
the  sheriffs  of  the  counties  of  Dumbarton,  Kinross,  and  Clackman- 
nan and  Bute ;  and  that  the  sherif&  of  Kenfrew,  Kirkcudbright 
and  Dumfries  shall  form  a  court  of  review  for  deciding  on  all  such 
appeals  as  may  be  taken  from  the  judgments  pronounced  in  this 
present  vear  on  any  such  claim  for  registration,  under  this  act,  by 
the  sheriffi  of  any  of  these  three  counties,  or  by  the  sherifis  of  the 
counties  of  Peebles,  Selkirk,  and  Wigton  ;  and  that  the  sheriffs  of 
Edinburgh,  Liolithgaw  and  Berwick  shall  form  a  court  of  review 
for  deciding  upon  such  appeals  as  may  be  taken  from  the  judgments 
pronounced  in  this  present  year  on  any  such  claim  for  registration, 
under  this  act,  by  the  sheriffs  of  any  of  these  three  counties,  or  by 
the  sheriffi  of  the  counties  of  Roxburgh  and  Haddington ;  and 
each  three  of  the  sherifis  above  named,  as  joint  judges  of  appeal 
for  the  counties  herein  above  specified,  shall  within  eijzht  days  after 
the  said  first  registers  shall  be  completed  as  hereinberore  provided, 
proceed  upon  a  circuit  into  the  district  as  to  which  thejr  are  hereby 
constitutea  judges  of  appeals,  and  shall  repair  successively  to  the 
county  town,  and  to  at  least  one  other  town  in  each  of  the  counties  in 
each  such  district  (excepting  always  combined  counties,  which  shall 
for  this  purpose  be  held  but  as  one  county,  and  excepting  also  the 
county  or  Orkney  and  Shetland,  for  which  the  court  of  review  shall 
be  held  only  at  Kirkwall  in  Orkney),  and  shall  there  hear  and 
determine  on  all  such  appeals,  notice  having  been  given  by  ad- 
vertisements in  the  newspapers  of  the  different  places  at  which 
they  are  successively  to  noid  their  courts,  and  of  the  days  re- 
spectively on  which  their  said  courts  are  to  be  opened  in  each 
place ;  and  in  case  of  the  necessary  absence  of  any  of  the  three 
sheriffi  hereinbefore  mentioned,  the  remaining  two  shall  be  a  quo- 
rum for  judging  in  such  appeals ;  but  in  case  of  their  differing  in 
opinion,  they  shall  be  obliged  to  refer  tbe  case  for  the  judgment  of 

•  See  the  new  stat.  6  &  6  Will.  4,  c.  78,  post 
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provided  for :  Provided  always,  that  in  all  cases  wbere  no  party 
shall  appear  to  support  a  claim  to  which  objections  have  been 
lodged,  it  shall  be  rejected  upon  the  sheriff  being  satisfied  that  a 
prim&  facie  case  has  been  made  out  in  support  of  the  objection ; 
and  where  no  party  shall  appear  to  maintain  his  objection,  the 
claim  to  which  it  applies  shall  be  dealt  with  as  if  no  objection  had 
been  lodged  against  it,  and  shall  be  admitted  if  the  sheriff  is  satis- 
fied that  a  prim&  facie  case  has  been  made  out  in  support  of  it. 
No  written  19.  That  no  written  pleadings  shall  in  any  case  be  allowed  in 

bl^afiowed^on  ^"  support  of  claims  or  objections;  but  when  the  sheriff  shall  reject 
claims.  any  claim  to  which  no  objection  has  been  offered,  and  when  he 

shall  hear  parties  upon  any  claim  to  which  any  objection  has  been 
offered,  he  shall  make  a  note  of  the  statement  of  fact,  and  of  the 
pleas  founded  on  it,  and  of  the  names  of  the  witnesses,  and  shall 
affix  his  signature  to  the  deeds,  writings  and  other  documents  pro- 
duced by  the  parties  in  support  of  such  claim  or  objection  ;  and  it 
shall  not  be  competent  to  support  any  appeal  upon  any  ground  of 
fact  or  of  law  not  named  in  the  said  note  of  the  sheriff,  or  to  produce 
any  witnesses  not  named  in  the  said  note,  or  any  deeds,  writings  or 
other  documents  to  which  the  signature  ofthe  said  sheriff  is  not  affixed. 
ReKiiters  to        20.  That  on  or  before  the  fifteenth  day  of  October  in  the  present 
STitMlTJir*^  year  each  sheriff  clerk  shall  complete  his  alphabetical  listo  or  r^s- 
tain  timet       ters  of  voters  for  the  county :  Provided  always,  that  on  or  before 
tiiereafter.      the  said  fifteenth  day  of  October  each  sheriff  clerk,  being  the  keeper 
of  the  roll  of  freeholders  for  the  county  of  which  he  is  clerk,  shall 
transfer  the  names  of  all  the  freeholders  standing  on  such  roll  after 
the  passing  of  this  act,  to  the  said  lists  of  registers  of  voters,  with- 
out requirmg  any  claim  to  be  presented  on  behalf  of  such  free- 
holders ;  and  if  any  election  shall  take  place  for  such  county  before 
the  said  register  snail  be  corrected  at  the  next  yearly  revisal,  as 
hereinafter  provided,  the  votes  at  this  first  election  shall  be  taken 
according  to  this  first  alphabetical  register,  an  authenticated  copy 
or  copies  of  which  shall  accordingly  be  sent  for  this  purpose  to  each 
of  the  polling  places  appointed  for  the  county :    Provided  always, 
that  at  all  future  elections  which  shall  take  place  after  the  yearly 
correction  of  such  registers,  the  votes  shall  be  taken  according  to 
the  last  completed  register,  as  hereinafter  mentioned. 
Registers  for      21.  That  on  or  before  the  twelfth  day  of  October  in  the  present 
burghs,  frc,  year,  each  town  clerk  shall  complete  his  alphabetical  list  or  register 

pieted  wUhin  ^^  ^^'^'  ^^^  ^^^  ^^y*  ^^^^^  °^  ^^^'^  °^  which  he  is  clerk ;  and  that 
certain  times  wherever  such  city,  burgh  or  town  is  one  of  a  district  contributing 
thereafter,  ^yj^h  other  burghs  for  the  return  of  a  member  to  parliament,  and 
is  not  the  burgh  at  which  the  writ  is  to  be  proclaimed  and  the 
election  held,  the  town  clerk  shall,  within  three  days  after  the  said 
twelfth  day  of  October,  make  up  and  transmit  an  authenticated 
copy  or  duplicate  of  such  list  or  register  to  the  town  clerk  of  the 
city,  burgh  or  town  at  which  it  is  hereinafter  provided  that  the 
election  shall  take  place ;  and  the  town  clerk  of  the  said  principal 
or  returning  burgh,  after  having  received  such  duplicates  from  the 
other  burghs  of  the  district,  shall  forthwith  combine  and  reduce  the 
whole  into  one  list  or  register  of  voters  for  the  whole  district,  those 
for  each  burgh  being  always  kept  together,  to  be  kept  by  him  in 
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the  said  principal  burgh,  for  the  purpose  of  reference  and  inspection ; 
and  if  any  election  shall  take  place  for  such  district  before  the  said 
registers  shall  be  corrected  at  the  next  yearly  revisal,  as  hereinafter 
provided,  the  votes  at  such  election  shidl  be  taken  in  each  burgh, 
according  to  their  first  alphabetical  registers  for  such  burgh,  the 
originals  or  authenticated  copies  of  which  shall  accordingly  be  sent 
to  each  of  the  polling  places  that  may  be  appointed  in  each  such 
burgh :  Provided  always,  that  in  all  future  elections  the  votes  shall 
be  taken  according  to  the  last  completed  and  corrected  register,  as 
hereinafter  enacted. 

22-  That  each  sheriff  shall  once  every  year  after  the  present  year,  Sherift  thail 
examine  and  correct  his  said  registers;  and  each  sheriff  clerk  and  ^"m/cot- 
town  clerk  within  the  county,  shall  for  this  purpose,  in  the  month  rect  their 
of  June,  and  between  the  tenth  and  twentieth  days  thereof  in  eveiy  «•§*•*"•• 
such  future  year,  give  public  notice,  by  advertisements  affixed  to 
the  church  doors  of  all  the  county,  burgh  and  town  churches  within 
the  shire  respectively;  and  also,  if  they  shall  see  cause,  by  adver- 
tisement in  the  newspaper  of  greatest  reputed  circulation  in  the 
shire,  to  all  persons  intending  to  claim  to  be  registered,  or  to  object 
to  the  title  of  any  voter  already  on  the  register,  to  give  in  tneir 
several  claims,  titles  and  objections  to  the  schoolmasters  and  town 
clerks,  as  such  claims,  titles  and  objections  respectively  are  by  this 
act  directed  and  authorized  to  be  given  in,  and  that  in  the  forms 
already  provided  by  schedules  (F.)  and  (H.)  to  this  act  annexed,  on 
or  before  the  twentieth  day  of  July  then  next  ensuing,  after  which 
no  such  claims  or  objections  shall  be  received ;  and  when  the  new 
claims  are  so  given  in,  the  schoolmasters,  and  the  sheriff  and  the 
sheriff  clerk,  and  several  town  clerks,  within  each  county,  shall  deal 
with  and  dispose  of  them  in  the  same  order  and  manner,  both  as  to 
publication  of  the  claims  and  notices  to  objectors,  and  as  to  the 
periods  or  intervals  at  which  they  shall  severally  be  received,  noti- 
fied, and  disposed  of,  as  is  above  provided  with  regard  to  the  first 
or  original  claims  for  registration  under  this  act,  (that  is  to  say)  that 
in  so  far  as  relates  to  claimants  for  counties,  the  several  school- 
masters shall  affix  the  list  of  such  new  claimants,  with  the  notices 
hereinbefore  directed,  to  the  church  doors,  on  or  before  the  twenty- 
fourth  day  of  July  in  each  such  year ;  that  all  objections  to  such 
claims  shall  be  given  in  to  such  schoolmasters  on  or  before  the  fiflh 
day  of  August  thereafter ;  that  the  claims  and  objections  shall  be 
delivered  or  transmitted  to  the  sheriff  clerks  on  or  before  the  eighth 
day  of  the  said  month  of  August  in  each  such  year,  the  claimants 
bemg  at  liberty  to  lodge  their  written  titles  with  the  sheriff  clerk  at 
any  time  previous  to  the  tenth  day  of  the  said  month ;  and  that 
the  whole  claims,  objections  and  titles  shall  be  laid  before  the  sheriff 
on  or  before  the  twelfth  day  of  that  month,  who  shall  decide  upon 
their  merits  between  that  day  and  the  fifteenth  day  of  September 
thereafter;  and  that,  in  so  far  as  regards  claimants  in  burghs,  the 
several  town  clerks  shall  affix  the  lists  of  new  claimants,  with  the 
notices  hereinbefore  directed,  to  the  church  doors  of  their  buighs, 
on  or  before  the  twenty-sixth  day  of  July  in  each  such  year;  that 
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the  objections  to  such  claimi  shall  be  giren  in  on  or  before  the  tenth 
day  of  August  thereafter;  and  that  the  whole  claims,  objections 
and  titles  snail  be  laid  before  the  sheriff  on  or  before  the  twelfth 
day  of  the  said  month  of  August,  who  shall  examine  and  decide 
upon  the  same  on  or  before  the  fifteenth  day  of  September  in  each 
such  year ;  the  said  sheriffs  always  proceeding  to  three  or  to  two 
several  places,  as  above  provided,  m  their  several  coanties,  and 
notifying  to  the  sheriff  clerk,  on  or  before  the  fifteenth  day  of  July 
in  each  such  year,  the  days  at  which  they  are  to  hold  their  courts 
at  each  of  the  said  places,  of  which  days  written  notice  shall  be  given 
by  the  sheriff  clerks  to  each  town  derk  and  parish  schoolmaster 
in  the  county  on  or  before  the  eighteenth  day  of  July  in  each  such 
year :  Provided  always,  that  the  sheriffs  shall  upon  this  occasion 
correct  any  mistakes  or  omissions  which  may  be  pointed  out  or  dis- 
covered in  the  registers,  in  the  name,  residence  or  condition  of  any 
person  already  registered  or  otherwise ;  and  each  sheriff  clerk  shaU 
for  this  purpose  l^  obliged  to  keep  a  correct  copy  of  the  reg;ister  for 
the  county,  at  some  convenient  place  in  the  nead  burgh  of  the 
shire  (the  town  of  Lerwick  in  Shetland  being  held  for  tliis  purpose 
the  head  burgh  for  that  part  of  the  county);  and  each  town  derk 
■hall  keep  a  copy  of  the  register  for  his  burgh  at  some  convenient 
place  in  the  said  burgh,  which  several  reeisters  shall,  for  a  period  of 
ten  days  next  after  the  twentieth  day  of  June  in  each  year,  be  open 
to  the  inspection  of  all  persons  who  may  desire  to  see  the  same, 
without  payment  of  any  fee  for  such  inspection ;  and  each  sheriff 
shall,  on  or  before  the  fifteenth  day  of  September,  yearly,  have  his 
■aid  registers  finally  corrected  and  completed,  and  ^^nged  as 
above  directed  in  the  alphabetical  order  of  the  voters*  names,  with 
the  several  columns  of  particulars  thereto  annexed,  as  in  the  schedule 
(G.)  to  this  act  annexed ;  and  after  the  said  fifteenth  day  of  Septem- 
ber no  change  shall  be  made  by  any  sheriff  on  his  registers  for  that 
year,  except  only  in  consequence  of  the  judgment  of  one  or  other 
of  the  courts  of  review  hereinafVer  provided ;  Provided  always,  that 
in  case  any  of  the  days  hereinbefore  mentioned  shall  happen  to  be 
a  Sunday  or  other  holi  lay  on  which  no  business  is  usually  trans- 
acted, then  and  in  that  case  the  several  acts  and  proceedings  ap- 
pointed to  take  place  on  such  days  shall  take  place  on  the  day  next 
ensuing. 


competent  to  any  party  considering  himself  aggrieved  by  any  such 
judgment  to  appeal  and  apply  for  alteration  thereof,  he  always 
giving  notice  in  writing  to  tne  sheriff  clerk  or  town  clerk,  and  to 
the  opposite  party  where  the  claim  has  been  disputed,  of  such  his 
intention  to  appeal,  within  ^ve  days  after  the  judgment  complained 
of,  and  producmg  evidence  of  such  notice  to  the  judge  of  appeal 
before  entering  on  its  merits. 

*  See  the  new  stat  5  &  6  Will.  4.  o.  78,  post 
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24.  And  in  order  tbat  the  greater  number  of  appeals  which  may  For  disposing 
be  expected  to  be  giren  in  after  the  first  general  registration  under  ^^f^^'the 
this  act  may  be  more  easily  and  expeditiously  disposed  of,  be  it  first  or  origi- 
enacted,  That  the  sherifTs  of  Elgin  and  Nairn,  luFerness,  and  "^  regutra- 
Orkney  and  Shetland,  shall  form  a  court  of  review  for  deciding  ^°* 
upon  all  iuch  appeals  as  may  be  taken  from  the  judgments  pro- 
nounced in  this  present  year  on  any  such  claim  for  registration, 
under  this  act,  by  the  sherifis  of  any  of  these  counties,  or  by  the 
aheriffi  of  the  counties  of  Caithness,  Sutherland,  Ross  and  Cro- 
marty, and  Banff;  and  that  the  sheriffs  of  Aberdeen,  Aigyle,  and 
Perth  shall  form  a  court  of  review  for  deciding  upon  all  such 
appeals  as  may  be  taken  from  the  jud^ents  pronounced  in  this 
present  year  on  any  such  claims  for  registration,  under  this  act,  by 
the  sheriffs  of  any  of  these  three  counties,  or  by  the  sherif&  of  the 
counties  of  Forfar,  Kincardine,  or  Fife ;  and  that  the  sheriffs  of 
Lanark,  Ayr  and  Stirling  shall  form  a  court  of  review  for  deciding 
upon  all  such  appeals  as  may  be  taken  from  the  judgments  pro- 
nounced in  this  present  year  on  any  such  claim  for  registration, 
under  this  act,  by  the  sheriffs  of  anv  of  these  three  counties,  or  by 
the  sheriffs  of  the  counties  of  DumcMuton,  Kinross,  and  Clackman- 
nan and  Bute;  and  that  the  sherifis  of  Kenfrew,  Kirkcudbright 
and  Dumfries  shall  form  a  court  of  review  for  deciding  on  all  such 
appeals  as  may  be  taken  from  the  judgments  pronounced  in  this 
present  vear  on  any  such  claim  for  registration,  under  this  act,  by 
the  aheriffi  of  anv  of  these  three  counties,  or  bv  the  sherifis  of  the 
counties  of  Peebles,  Selkirk,  and  Wigton  ;  and  that  the  sheriffs  of 
Edinburgh,  Linlithgaw  and  Berwick  shall  form  a  court  of  review 
for  deciding  upon  such  appeals  as  may  be  taken  from  the  judgments 
pronounced  in  this  present  year  on  any  such  claim  for  registration, 
under  this  act,  by  the  sheriffs  of  any  of  these  three  counties,  or  by 
the  sheriffi  of  Uie  counties  of  Roxbuigh  and  Haddington ;  and 
each  three  of  the  sheriffi  above  named,  as  joint  judges  of  appeal 
for  the  counties  herein  above  specified,  shall  within  eight  days  after 
the  said  first  registers  shall  be  completed  as  hereinbefore  provided, 
proceed  upon  a  circuit  into  the  dutrict  as  to  which  they  are  hereby 
constituted  judges  of  appeals,  and  shall  repair  successively  to  the 
county  town,  and  to  at  least  one  other  town  in  each  of  the  counties  in 
each  such  district  (excepting  always  combined  counties,  which  shall 
for  this  purpose  be  held  but  as  one  county,  and  excepting  also  the 
county  or  Orkney  and  Shetland,  for  which  the  court  of  review  shall 
be  held  only  at  Kirkwall  in  Orkney),  and  shall  there  hear  and 
determine  on  all  such  appeals,  notice  having  been  given  by  ad- 
vertisements in  the  newspapers  of  the  different  places  at  which 
they  are  successively  to  hold  their  courts,  and  of  the  days  re- 
apectively  on  which  their  said  courts  are  to  be  opened  in  each 
place ;  and  in  case  of  the  necessary  absence  of  any  of  the  three 
aheriffi  hereinbefore  mentioned,  the  remaining  two  shall  he  a  quo- 
rum for  judging  in  such  apneals ;  but  in  case  of  their  differing  in 
opinion,  they  shall  be  obliged  to  refer  the  case  for  the  judgment  of 

•  See  the  new  stat.  6  &  6  WUI.  4,  c.  78,  post. 
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.  the  BheriflT  wbo  shall  be  absent ;  and  iu  the  event  of  any  of  the 
sherifTs  herein  named  as  judges  of  appeal  beinff  incapacitated  or 
dying,  and  no  successor  being  appointed,  after  the  passing  of  this 
act,  and  before  the  time  arrives  for  holding  the  courts  of  appeal 
hereinbefore  directed,  the  lord  president  of  the  court  of  session  shall 
appoint  some  other  sherifT  to  act  in  his  place,  who  shall  act  and 

Eroceed  accordingly;  and  no  written  pleadings  shall  be  allowed 
efore  such  courts  of  review,  nor  any  record  be  made  op  of  their 
proceedings,  and  no  written  sentence  shall  be  pronounced,  except 
oy  one  of  the  said  sherifis  writing  the  word  ''admit"  or  "reject'' 
(as  the  case  may  be)  on  the  claim  in  dispute,  and  by  him  and  the 
other  sheriffs  subscribing  their  names  to  the  word  so  written :  Pro- 
vided always,  that  it  shall  be  competent  for  such  sheriffs  actine  as 
judges  of  appeal  to  find  the  appellant  liable  in  costs  when  uey 
affirm  the  judgment  appealed  from,  and  to  modify  and  decern  for 
the  same ;  on  which  decerniture  the  respondent  shall  be  entitled  to 
enforce  payment,  as  of  an  ordinary  debtj  within  the  county  where 
the  disputed  claim  was  presented ;  and  the  judgments  of  such 
sheriffs  on  all  such  appeals  shall  be  pronounced  on  or  before  the 
twenty-fifth  day  of  November  in  this  present  year,  and  shall  be  final 
and  conclusive  to  all  intents  and  purposes,  and  not  liable  to  any 
process  of  review,  and  shall,  whenever  they  vary  or  reverse  the 
judgment  complained  of,  be,  upon  their  production  subscribed  as 
above,  a  warrant  for  the  sheriff  who  made  up  the  register  to  alter 
and  correct  his  registers  in  conformity  thereto,  and  he  shall  so 
alter  and  correct  them  accordingly,  and  shall  have  the  said  registers 
completed  with  such  corrections  on  or  before  the  thirtieth  day  of 
November  in  this  present  year. 
Appeals  from  25.  That  whenever  any  party  shall  be  dissatisfied  with  any  judg- 
menUon^anT  ^^^^  °^  ^  sherifi^  admitting  or  refusing  registration,  or  expunging 
annual  regis-  or  refusing  to  expunge  any  names  already  on  his  register,  at  any  of 
to^'h*  riff  ^  ^^^  annual  registrations  and  corrections  hereinbefore  directed  to  be 
liable  in  at-  ^^^^  1"  ^'^J  future  year,  it  shall  be  competent  for  any  such  party, 
tendance  at  wherever  the  county  of  such  sheriff  is  within  any  circuit  of  the 
onuitlcU^  court  of  justiciary,  to  appeal  from  such  judgment  to  the  sherifi 
liable  in  attendance  at  such  circuit  for  the  district  within  which 
such  county  is  situate,  which  sherifis,  or  some  three  of  their  number, 
shall  remain  at  or  return  to  the  circuit  town  of  such  district,  after 
the  autumnal  circuit  in  each  such  year,  and  there  begin  to  hold 
their  court  for  disposing  of  such  appeals  on  some  day  between  the 
fifteenth  and  twenty-fifth  day  of  September  in  each  such  year,  of 
which  day  notice  shall,  one  week  before,  be  given  by  advertisement 
in  the  newspaper  of  greatest  drculation  within  each  such  county, 
and  the  said  sherifis  shall  there  finally  determine  all  such  appeids 
on  or  before  the  twentieth  day  of  October  thereafter ;  the  sheriiF- 
dom  of  Orkney  and  Shetland  being  always  held  for  this  purpose  to 
be  within  the  district  of  Inverness,  and  the  sheriff,  when  present, 
being  entitled  to  act  as  a  judge  of  appeal :  Provided  always,  that 

*  See  now,  however,  stats.  4  &  5  Will.  4,  c.  88,  and  5  &  6  Will.  4. 
c.  78,  s.  12,  post. 
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where  the  sberifj^  liable  in  attendance  at  any  sncli  circuit  are  fewer 
than  three,  or  where  any  of  them  is  unavoidably  prevented  from 
attending  by  sickness  or  other  accidental  cause,  the  judge  or  judges 
at  the  said  autumnal  circuit  shall  nominate  and  appoint  one  or 
more  other  sherifis,  or  advocates  of  not  less  than  four  years'  stand- 
ing, to  act  along  with  the  attending  sherifis,  so  as  that  there  ahali 
always  be  three  judges  in  such  court  of  review  ;  and  with  regard 
to  the  judgments  pronounced  in  such  annual  registrations  by  the 
sheriffs  of  the  counties  of  Edinburgh,  Haddington,  or  Linlitngow 
respectively,  the  appeal  shall  be  to  the  sherifis  of  the  three  said 
counties  jointly,  and  they  are  hereby  required  to  hold  a  court  for 
this  purpose  at  Edinburgh,  at  some  time  previously  announced, 
between  the  fifteenth  and  twenty -fifth  days  of  September  in  each 
year,  and  finally  to  determine  on  all  appeals  on  or  before  the 
twentieth  day  of  October  thereafter :  Provided  always,  that  in  the 
event  of  the  sickness  or  unavoidable  absence  of  any  of  the  said 
three  sherifis,  it  shall  be  competent  to  the  lord  president  of  the  court 
of  session,  on  the  application  of  any  of  the  said  sheriffs,  to  appoint 
some  other  sheriff^  or  advocate  of  four  years'  standing,  to  act  and 
officiate  in  place  of  the  sheriff*  so  incapacitated ;  and  the  judgments 
of  the  said  courts  of  review  shall  in  all  cases  be  final  and  conclusive, 
and  liable  to  no  process  of  review,  and  shall,  whenever  they  reverse 
or  vary  the  judgments  of  the  sheriff*  appealed  from,  be  warrants  to 
him  to  alter  and  correct  his  registers  m  conformity  thereto,  and 
he  shall,  on  such  judgments  being  made  known  to  him  by  the 
parties,  alter  and  correct  such  registers  accordingly:  Provided 
always,  that  no  alteration  of  the  sheriffs'  judgments,  either  by  the 
courts  of  review  above  named,  or  by  any  other  judges  of  apiieal, 
shall  affect  the  merits  of  any  election  actually  completed  and  carried 
through  before  the  date  of  such  alteration,  except  in  so  far  as  effect, 
may  be  given  to  such  alteration  by  any  committee  of  the  commons' 
house  of  parliament  to  which  a  petition  against  such  election  may 
be  referrcSi :  Provided  also,  that  nothing  herein  contained  shall  be 
held  to  limit  or  restrain  the  powers  of  such  committee  to  take  into 
consideration  the  validity  of  any  vote  or  claim  for  registration  ad- 
mitted or  rejected  by  the  sherifi'or  the  judges  of  appeal,  and  to  alter 
the  register,  poll  or  return  accordingly,  in  so  far  as  concerns  the 
election  petitioned  against :  Provided  also,  that  in  all  proceedings 
before  such  committee  for  determining  the  validity  of  any  election 
for  Scotland,  all  deeds,  instruments,  extracts  or  other  writings 
which  are  probative,  by  the  law  of  Scotland,  shall  be  deemed  and 
taken  to  be  probative,  and  shall  be  received  in  evidence  by  such 
committee,  without  proof  of  the  execution,  signing  or  examination 
thereof,  in  the  same  manner  as  such  deeds,  instruments,  extracts  or 
other  writings  are  now  admitted  in  courts  of  law  and  equity  in 
Scotland. 

26.  That  in  all  elections  after  the  end  of  this  present  parliament,  Registerod 
every  qualified  person  whose  name  shall  appear  in  the  last  cor*  i^S!^\^ 
rected  register,  and  none  other,  shall  be  entitled  to  vote ;  and  it  vote.  ^        ^ 
shall  not  be  competent  to  inquire  on  that  occasion  into  any  other  Limitation 
facts  except  those  of  the  party  tendering  the  vote  being  truly  the  ^°i^  *^ 
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individual  mentioned  in  the  said  register,  of  his  being  still  pos- 
sessed of  the  qualification  there  recorded,  on  his  own  account,  and 
not  in  trust  for  or  at  the  pleasure  of  any  other  person,  and  of  his 
not  having  previously  voted  at  that  election ;  Provided  always,  that 
the  inquiry  into  these  facts  shall,  on  this  occasion,  be  confined  to 
the  putting  to  the  person  so  tendering  his  vote,  if  the  sheriff  shall 
be  required  so  to  do  on  behalf  of  any  candidate,  an  oath,  or,  if  be 
be  a  Quaker  or  Moravian,  a  solemn  aflBrmation,  in  the  form  of  the 
schedule  (I.)  to  this  annexed;  and  it  shall  not  be  competent  at 
any  such  poll  or  election  to  put  to  any  registered  voter  any  other 
oath  or  affirmation  whatsoever,  except  only  an  oath  or  affirmation 
against  bribery,  which,  if  required  on  the  part  of  anv  candicate, 
shall  then  be  put  by  the  sheriff  in  the  form  of  the  schedule  (K.)  to 
this  act  annexed:    Provided  always,  that  any  person  who  has 
claimed  to  be  registered,  but  whose  claim  has  been  rejected  by  the 
sheriff  or  court  of  review,  may,  notwithstanding,  tender  his  vote  at 
any  election  where  such  register  is  in  force ;  and  the  sheriff  or  his 
substitute  shall  enter  any  vote  so  tendered,  with  the  name  of  the 
person  for  whom  it  is  given,  distinguishing  the  same  from  the  votes 
given  by  persons  on  the  register,  so  that  it  may  be  in  the  power  of 
any  election  committee  to  eive  effect  to  such  vote  in  deciding  upon 
the  validity  of  any  disputed  election ;  but  no  scrutiny  shall  be  al- 
lowed by  or  before  any  returning  officer  with  regard  to  any  votes 
given  or  tendered  at  any  such  election. 
ShetifTs  shall      ^^'  T^^^^  within  three  months  after  the  passing  of  this  act  each 
divide  their    sheriff  shall  divide  his  county  into  convenient  districts  for  polling, 
d?iitric^8  for*^  following,  as  nearly  as  possible,  the  boundaries  of  parishes,  baronies, 
polling,  and    or  Other  known  subdivisions,  and  shall  appoint  a  particular  polling 
appoint  poij-  place  for  each  such  district,  which  place  shall  be  selected  so  as  to  be 
iig  p  acea.*    ^^^^  accessible  to  the  voters  in  the  district ;  and  such  polling  places 
shall  in  no  case  be  more  in  number  than  fifteen  for  any  one  county, 
and  shall  be  so  arranged  as  that  no  more  than  six  hundred  persons, 
Town  clerks   or  thereabouts,  shall  poll  at  any  election  at  any  one  place ;  and 
•hall  appoint  ^q^Ij  (q^h  q]^^\^  shall,  in  like  manner,  appoint  one  polling  place 
fn  dues^and'  in  every  city,  burch  or  town  of  which  he  is  clerk,  in  which  the 
burghs.  number  of  voters  does  not  exceed  six  hundred  or  thereabouts,  and 

shall,  wherever  the  number  of  registered  voters  in  any  such  city, 
burgh  or  lown  shall  exceed  six  hundred  er  thereby,  divide  the  said 
city,  burgh  or  town  into  convenient  districts,  and  appoint  a  conve- 
nient polling  place  in  each  such  district,  so  as  that  no  more  than 
about  six  hundred  persons  shall  poll  at  any  election  at  any  such 
place ;  and  each  sheriff  clerk  shall,  within  fourteen  days  aAer  the 
sherifT  has  so  divided  his  county  into  districts  for  polling,  make  up 
a  distinct  list  of  the  said  districts  and  the  polling  place  appointed 
in  each,  and  shall  cause  copies  of  the  said  lists  to  be  affixed  to  the 
doors  of  all  the  country  parish  churches  in  his  county ;  and  each 
town  clerk  shall,  within  the  same  period,  affix  lists  of  the  polling 
place  or  polling  places  within  his  burgh  to  all  the  church  doors 

*  See  now  6  &  6  Will.  4,  c.  78,  effecting  important  alterations,  post, 
p.  38. 
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within  the  same ;  and  everj  voter  shall  poll  at  the  polling  place  of  Voten  to  pou 
the  district  within  which  the  premises,  or  any  part  of  them,  in  J^heje'JiJe'^^*^' 
respect  of  which  he  claims  to  vote,  may  be  situate,  except  only  property 
where  such  polling  place  shall  be  in  an  island  distant  more  than  ten  y^-^iich  g\ye9 
miles  from  the  mainUnd  of  any  county,  in  which  case  the  voters  uonlies/^^* 
not  resident  in  such  island  may  poll  at  the  polling  place  for  the 
district  in  which  the  county  town  ia  included :  Provided  always,  Proviso  u  to 
that  with  respect  to  the  contiguous  burghs  pf  Anstruther  East,  ^^ghg. 
Anstruther  West,  and  Kilrenny,  the  town  clerk  of  Anstruther 
East  shall  appoint  one  polling  place  within  the  said  burgh  of 
Anstruther  East  for  the  whole  of  the  said  three  burghs,  which 
place  shall  be  notified  in  manner  herein  provided,  and  all  the  voters 
m  the  said  three  burghs  shall  poll  at  the  polling  place  so  appointed ; 
and  at  any  contested  election  the  sheriff  shall,  if  requirea  by  any  Regulation! 
of  the  candidates,  direct  two  or  more  booths,  or  halls,  rooms  or  ^omested^ 
other  places  for  polling,  to  be  provided  at  each  polling  place;  and  eiectiont. 
all  polls  shall  be  taken,  both  at  elections  for  shires  and  for  cities, 
burghs  and  towns,  under  the  superintendence  of  the  sheriff,  or  of 
a  substitute  or  substitutes  named  by  him,  which  substitutes  the 
sheriff  is  hereby  empowered  to  name  at  his  own  discretion,  without 
observing  the  forms  neccessary  in  the  appointment  of  ordinary 
substitutes  receiving  salaries ;  and  each  substitute  so  superintend- 
ing a  polling  place  shall  have  the  assistance  of  a  clerk  or  of  clerks, 
to  be  appointed  by  the  sheriff,  with  the  concurrence  of  the  candi- 
dates, if  they  can  agree,  and  by  the  sheriff  clerk  of  the  countv  in 
case  of  their  not  agreeing;  and  each  poll  clerk  shall  have  with  nim 
at  the  polling  place  an  authenticated  copy  of  the  register  for  that 
district  of  the  shire  or  of  the  city,  burgh  or  town,  or  cities,  burghs 
or  towns  attached  to  each  such  polling  place  entitled  to  share  in 
the  election  within  the  said  shire^  as  the  case  may  be,  alphabetically 
arranged  as  herein  directed,  according  to  which  copy  the  votes 
shall  be  taken. 

28.  That  writs  for  the  election  of  members  to  serve  for  shires,  or  Writt  to  be 
for  any  city,  burgh  or  town  entitled  to  send  a  member  or  members  ■^drwsed  to 
for  itself,  shall  be  directed  as  heretofore  to  the  sheriff  of  the  shire ;  'haii  fix  and 
and  where  the  election  is  for  a  district  of  cities,  burghs  or  towns,  a  notify  day  of 
writ  shall  be  directed  to  the  sheriff,  specified  in  schedule  (L.)  here-  «l«ct>oi^- 
unto  annexed,  and  shall  be  proclaimed,  as  hereinafter  directed,  at 
the  town  specified  in  the  said  schedule  (L.),  for  each  of  the  said 
districts  respectively ;  and  each  sheriff  shall  indorse  on  the  back  of 
the  writ  the  day  on  which  he  received  it,  and  shall  within  three 
days  thereafter  announce  a  day  or  days,  which  day  or  days  shall 
(except  only  in  the  case  of  Orkney  as  hereinafter  provided)  not  be 
less  than  ten,  *  nor  more  than  sixteen  da3rs  after  that  on  which  the 
writ  was  received  for  the  election  or  elections  within  his  shire,  and 
shall  give  due  intimation  thereof  by  printed  or  written  notices 
affixed  on  the  doors  of  all  the  parish  churches  (except  as  herein- 
aAer  excepted)  within  the  county,  when   the  election  is  for  a 
county,  and  of  all  the  parish  churches  in  the  city,  burgh  or  town, 

*  See  now  slat  6  &  6  Will.  4,  c.  78,  s.  1,  post,  p.  38. 
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or  citiei,  burehi  or  towns,  when  the  election  is  for  a  town  or  district 
of  towns,  and  also,  where  he  thinks  this  expedient,  by  adrertise- 
ment  in  the  newspaper  or  newspapeis  of  greatest  circulation  in  the 
county  or  district 

29.  That  on  the  day  named  by  the  sherifffor  the  election  for  the 
shire,  the  sheriff  shall  repair  to  the  market  cross,  or  some  other 
convenient  and  open  place  in  or  immediatehr  adjoining  the  county 
town,  and  shall  there  publicly  proclaim  the  writ  by  reading  it: 
Provided  always,  that  tne  writ  for  the  united  counties  of  Clack* 
mannan  and  Kinross  shall  be  proclaimed  at  the  town  of  Dollar; 
and  that  the  writ  for  the  united  counties  of  Elgin  and  Nairn  shall 
be  proclaimed  at  the  town  of  Forres :  and  that  the  writ  for  the 
united  counties  of  Ross  and  Cromarty  shall  be  proclaimed  at  the 
town  of  Dingwall ;  and  if  no  more  than  one  candidate  shall,  at 
the  time  of  such  proclamation,  be  proposed  for  the  choice  of  the 
electors,  he  shall,  upon  a  show  of  hands,  forthwith  dedare  the 
person  so  put  in  nommation  to  be  duly  elected ;  but  if  more  can- 
didates shall  be  proposed,  and  a  poll  is  demanded,  the  proceedings 
shall  be  adjourned  for  a  period  to  be  named  by  the  sherifii  but  not 
exceeding  two  free  days,  exclusive  of  Saturdays  and  Sundajrs,  and 
the  polling  shall  commence  at  the  places  previously  intimated,  at 
nine  of  the  clock  of  the  day  that  shall  be  named. 

30.  That  where  the  election  shall  be  for  any  city,  buigh  or 
town,  or  district  of  cities,  burghs  or  towns,  the  sheriff  to  whom,  as 
hereinbefore  directed,  the  writ  shall  have  been  addressed,  shall,  on 
the  day  and  hour  previously  named  by  him  for  such  election,  repair 
to  the  market  cross,  or  some  other  convenient  and  open  place  in  or 
immediately  adjoining  any  town  or  burgh  sending  a  member  bv 
itself,  or  that  town  of  any  district  at  which,  as  hereinbefore  directed, 
the  writ  for  the  whole  district  is  to  be  proclaimed,  and  shall  there 
publicly  proclaim  the  writ  by  reading  it;  and  if  no  more  candidates 
shall  be  proposed  for  the  choice  of  the  electors  than  there  are 
vacancies  to  be  filled  up,  he  shall  declare  the  person  or  persons  put 
in  nomination  to  be  only  elected,  on  a  show  of  hands ;  it  being 
always  competent  for  any  registered  voter,  residing  or  having  his 
qualification  in  any  other  city,  burgh  or  town  of  the  district,  to  re- 
pair to  the  place  where  the  writ  is  thus  proclaimed,  and  to  put  any 
person  in  nomination,  provided  that  voter  shall  first  satisfy  the 
•heriff  that  he  is  truly  registered  by  producing  an  extract  of  his 
registration,  and  by  taking,  if  required,  the  oath  in  schedule  (I.) 
annexed ;  but  if  more  candidates  shall  be  proposed  than  there  are 
vacancies  to  be  filled  up,  and  a  poll  shall  be  demanded,  the  pro- 
ceedings shall  be  adjourned  for  not  more  than  three  free  days,  ex- 
clusive of  Saturdays  and  Sundays :  Provided  always,  that  in  the 
district  including  the  town  of  Kirkwall  in  Orkney,  the  adjournment 
may  be  made  for  any  period  not  exceeding  seven  five  days :  and 
the  sheriff  who  procfaimed  the  writ,  having  thus  fixed  one  parti- 
?  j.^^  on  which  the  polls  are  to  take  pUce  in  all  the  burghs  of 
*«  ?"*n«t8,  shall  forthwith  send  a  written  notice  to  each  sheriff 
Within  whose  shire  any  city,  buigh  or  town  of  the  district  is  situate, 
that  a  poll  has  been  demanded,  and  also  of  the  day  on  which  it  is 
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to  begin ;  and  each  such  sheriff  shall  accordingly  appoint  such  a 
numMr  of  substitutes  and  clerks  as  mav  be  necessary  to  assist  or 
officiate  as  before  provided  at  each  of  the  polling  places  provided 
in  any  of  the  cities,  burghs  or  towns  of  such  districts  withiu  his 
county ;  and  the  polling  shall  begin  at  each  such  polling  place  at 
nine  of  the  clock  of  the  day  so  appointed,  and  shall  proceed  there- 
alter  as  hereinafter  provided. 

31.  And  in  respect  of  the  remote  situation  of  certain  parts  of  Bxtentkm  of 
the  county  of  Orkney  and  Shetland,  and  the  occasional  difficulty  ^^  of^nit 
of  communication  therewith,  be  it  enacted,  That  the  sheriff  of  for  the  elec- 
Orkney  to  whom  the  writ  for  the  election  of  a  member  for  the  said  ^^^^f^ 
county  shall  be  addressed  at  Kirkwall  shall,  within  twenty^four  Orkney, 
hours  after  receiving  the  same,  issue  a  precept  to  the  sheriff  sub- 
stitute in  Shetland,  fixing  a  day  for  the  election  for  the  said  county, 

which  day  shall  not  beless  than  twelve,  nor  more  than  sixteen 
days  after  that  on  which  the  writ  was  received,  and  shall  forward 
or  transmit  the  said  precept,  with  the  least  possible  delay,  directly 
to  the  said  sheriff  substitute  in  Shetland,  who^  immediately  on  re- 
ceipt thereof,  shall  announce  the  day  of  election  by  notices  on  the 
church  doors;  and  if  on  the  day  of  election  more  candidates  than 
one  shall  be  put  in  nomination  and  a  poll  shall  be  demanded,  the 
sheriff  shall  then  adjourn  the  proceedings  for  a  period  of  not  less 
Chan  ten  or  more  than  fourteen  days,  and  shall,  within  twenty-four 
hours,  despatch  notice  of  this  adjournment  to  the  sheriff  substitute 
of  Shetland,  as  in  the  case  above  provided  for ;  and  the  polling 
shall  commence  accordingly  at  the  different  polling  places  in  botn 
parts  of  the  county  on  the  day  to  which  the  proceedings  are 
adjourned,  and  shall  proceed  as  hereinafter  directed,  as  in  other 
cases  of  polling. 

32.  Tnat  no  poll  at  any  election,  either  for  a  county,  or  a  city,  Pon>  to  be 
burgh  or  town,  or  district  of  cities,  burghs  or  town,  shall  be  directed  ^^^^jy^T^ 
to  begin  on  a  Saturday,  or  shall  be  kept  open  for  more  than  two  order  and 
consecutive  days,  and  that  only  between  the  hours  of  nine  in  the  m*nn«r  of 
morning  and  four  in  the  afternoon  for  the  first  day,  and  between  ^   °^ 
the  hours  of  eight  in  the  morning,  and  four  of  the  afternoon  for 

the  second  day :  Provided  always,  that  the  poll  at  any  one  place 
may  be  closed  before  the  termination  of  the  said  two  days  if  all  the 
candidates  or  their  agents,  and  the  sheriff,  shall  agree  in  so  dosing 
it :  Provided  also,  that  where  the  proceedings  at  any  election  shiui 
be  obstructed  by  any  riot  or  open  violence,  the  sheriff  or  his  sub- 
stitute at  the  place  where  the  riot  has  occurred  may  adjourn  the 
poll  at  that  place  to  the  following  day,  or  some  other  convenient 
time,  and  if  necessary  may  repeat  such  adjournment  till  such  ob- 
struction shall  have  ceased,  he  always  giving  notice  to  the  sheriff 
who  is  to  make  the  return  of  such  adjournment  having  been  made; 
and  any  day  where  the  poll  shall  have  been  so  adjourned  at  any 
polling  pUces  shall  not  m  reckoned  one  of  the  two  days  of  polling 
within  the  meaning  of  this  act,  nor  shall  the  state  of  the  poll  be 
finally  declared,  nor  the  result  of  the  election  proclaimed,  until  the 

*  See  DOW  sUt  6  Ac  6  Will.  4,  c.  78,  post,  p.  38. 
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poll  BO  interrupted  shall  be  closed  and  transmitted,  as  hereinbefore 
provided,  to  the  sheriff  who  is  to  make  the  return ;  and  each  sheriff 
m  charge  of  each  polling  place  shall  take  care  that  the  attending 
clerk  of  the  place  has  with  him  a  certified  copy  of  the  aforesaid 
alphabetical  register,  and  shall  receive  the  votes  of  all  persons  then 
qualified  to  vote  according  to  the  provisions  of  this  act,  and  shall 
record  and  progressively  number  each  vote  for  each  candidate  in 
a  poll  book,  and  he  and  the  clerk  shall  subscribe  their  names  to 
each  page  of  the  said  book  before  making  or  allowing  to  be  made 
any  entry  Jn  the  succeeding  page,  and  the  poll  book  or  books  shall 
at  the  close  of  the  first  day's  polling  be  publicly  sealed  up  by  the  said 
acting  sheriff  and  poll  clerk,  and  be  taken  charge  of  by  the  said  sheri^ 
and  on  the  commencement  of  the  poll  of  the  second  day  he  shall  pub- 
licly break  the  seals,  and  then  proceed  as  formerly ;  and  immediately 
after  the  poll  at  his  polling  place  is  finally  closed,  the  officiating 
sheriff  shall  forthwith  seal  up  and  transmit  or  deliver  the  said  pou 
books  to  the  sheriff  acting  as  the  retuminff  ofiicer  for  the  shire. 
Sheriff  to  33.  That  the  sheriff  to  whom  the  said  poll  books  have  been 

make  return,  transmitted  or  delivered  shall  on  the  day  next  but  one  after  the 
tie*.  °'  ^^^^'  close  of  the  poll  (unless  such  day  shall  be  Sunday,  and  then  on  the 
Monday  following),  openly  break  the  seals  of  the  said  poll  books, 
and  cast  up  the  number  of  votes  as  they  appear  on  the  said  several 
books,  and  shall  openly  declare  the  state  and  result  of  the  poll,  and 
make  proclamation  of  the  member  or  members  chosen,  not  later 
than  two  of  the  clock  of  the  afternoon  of  the  said  day,  and  shall 
forthwith  make  a  return  in  the  form  presently  used  (as  nearly  as 
may  be),  in  terms  of  the  writ,  under  his  hand  and  seal,  to  the 
clerk  of  the  crown  in  England ;  and  if  the  votes  shall  be  equal,  he 
shall  make  a  double  return. 
Return!  for  34.  That  where  the  election  is  for  one  city,  bui^h  or  town,  send- 
burghfl,  &e.  ^^^  ^  member  or  two  members  by  itself,  or  for  a  district  of  towns 
]3ring  wholly  within  one  shire,  the  said  poll  books  shall  be  trans- 
mitted to  and  the  return  made  by  the  sheriff  of  the  shire  within 
which  such  city,  burgh  or  town,  or  district,  shall  be  situate;  and 
where  the  election  shall  be  for  a  district  or  set  of  burghs  or  towns, 
lying  in  different  shires,  the  said  poll  books  shall  be  severally  trans- 
mitted in  the  first  instance  to  the  sherifis  of  the  several  shires 
within  which  anv  of  the  said  burghs  or  towns  shall  be  situate,  and 
thereafter  the  otner  sherifis  shall  transmit  the  said  poll  books  to  the 
sheriff)  to  whom,  as  herein  provided,  the  writ  shall  have  been 
directed,  by  whom  the  votes  shall  be  summed  up,  and  the  result 
declared,  and  the  return  of  the  person  or  persons  duly  elected  shall 
be  made,  as  above,  to  the  clerk  of  the  crown  in  England. 
Voten  In  35.  That  no  person  not  now  on  the  roll  of  freeholders  shall  be 

to^To^*  in  the  *^™'^*®^  *®  claim  or  to  vote  at  the  election  for  any  shire  in  respect 
county  where  of  any  subject  situate  within  the  limits  of  any  city,  burgh  or  town 
the  burgh  ia  entitled  to  send  or  to  contribute  towards  sending  a  member  to 
▼icc^ven^'  parliament ;  nor  shall  any  person  be  admitted  to  claim  or  to  vote 
m  the  election  for  any  city,  town  or  burgh,  in  respect  of  any  sub- 
ject not  situate  within  the  limits  of  the  said  city,  town  or  burgh. 


2  S^  S  Will.  4,  c.  65.]     STATUTES.  IScotland.  31 

36.  That  no  aheriflT  shall  be  entitled,  from  and  after  tbe  passing  Persons  not 
of  this  act,  to  vote  at  any  election  for  any  member  of  parliament  y°|j.^JjJ*|J|\g 
to  be  holden  within  the  county  or  combined  counties  of  which  he  elect^.  ° 
shall  be  sheriff;  and  that  no  sheriff  substitute,  and  no  sheriff  clerk 

or  deputy  sheriff  clerk,  shall  be  entitled,  from  and  after  the  passing 
of  this  act,  to  vote  or  to  be  elected  at  any  election  for  a  member  to 
aerve  in  parliament  for  the  shire,  of  which  he  is  the  sheriff  substitute 
or  sheriff  clerk ;  and  no  town  clerk  or  depute  town  clerk  shall  be 
entitled  to  vote  or  to  be  elected  for  the  city,  burgh,  town  or  dis- 
trict in  which  he  is  such  clerk ;  and  no  sheriff  substitute,  sheriff 
clerk  or  town  clerk  shall,  afler  the  passing  of  this  act,  directly  or 
indirectly  act  as  an  agent  for  any  candidate  in  any  matter  con- 
nected with  or  preparatory  to  any  election  for  the  county  or  burgh 
respectively  in  which  such  person  shall  be  respectively  sheriff  sub- 
stitute, sheriff  clerk,  or  town  clerk. 

37.  That  from  and  after  the  end  of  this  present  parliament  the  Eldest  sons 
eldest  sons  of  Scotch  peers  shall  be  entitled  to  be  registered  and  to  ^^^^y  i^^ 
vote  at  all  elections  for  members  of  parliament  for  Scotland,  and  elected. 
shall  also  be  entitled,  though  not  so  registered,  to  be  elected  to 

serve  as  such  members  for  any  county,  city,  burgh  or  town,  or  dis- 
trict of  burghs,  in  Scotland ;  and  that  after  the  end  of  this  present 
parliament  no  member  for  any  county  in  Scotland  shall  be  re- 
quired to  be  qualified  as  an  elector,  or  to  hold  any  superiority 
within  such  country. 

38.  That  if  any  sheriff,  sheriff  substitute,  sheriff  clerk,  town  Penalty  on 
clerk,  or  any  person  whatsoever  shall  wilfully  ^  contravene  or  dii-  jSjJh  «?' 
obey  the  provisions  of  this  act,  or  any  of  them,  with  respect  to  any  duty. 
matter  or  thing  which  such  sheriff,  sheriff  substitute,  sheriff  clerk, 

town  clerk,  or  other  person  is  hereby  required  to  do,  he  shall  for 
such  his  offence  be  liable  to  be  sued  in  the  Court  of  Session  by  any 
registered  voter,  candidate,  member  actually  returned,  or  other 
party  aggrieved,  for  the  penal  sum  of  five  hundred  pounds ;  and 
the  jury  before  whom  such  action  shall  be  tried  may  find  their  ver- 
dict for  the  full  sum  of  five  hundred  pounds,  or  for  any  less  sum 
which  the  said  jury  shall  think  it  just  that  such  party  defender 
should  pay  to  such  party  pursuer ;  and  the  defender  in  such  action 
being  convicted  shall  pay  such  penal  sum  so  awarded,  with  full 
costs  of  suit,  to  the  party  who  may  sue  for  the  same,  without  pre- 
judice, however,  to  the  right  of  any  party  aggrieved  by  the  mis- 
conduct of  any  sheriff  as  returning  officer  to  recover  such  damages 
for  a  false  return  as  be  may  be  entitled  to  at  common  law  or  by 
virtue  of  any  statute  now  in  force :  Provided  always,  that  every 
such  action  shall  be  raised  within  four  calendar  months  next  after 
the  cause  of  action  has  arisen,  and  that  notice  in  writing  shall  be 

*  Tbe  Btatale  7  Geo.  2,  c.  16,  imposes  a  penalty  of  500/.  for  a  wil- 
fally  false  return  by  the  clerk  of  tbe  meeting  of  freeholders,  or  any  one 
presuming  to  act  as  such  clerk  without  being  duly  elected : — and  by 
Stat.  16  Geo.  2,  c.  11,  s.  l,the  sheriff  or  steward  neglecting  or  refusing 
to  amend  the  return  to  tbe  writ,  or  amending  a  return  made  by  any  other 
person,  was  made  liable  to  a  penalty  of  600/.  The  word  *'  wilful"  is  not 
d     in  this  latter  act. 
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given  to  the  defender  at  least  one  month  before  the  raiiinff  of  any 
Buch  action,  signed  by  the  party  raising  such  action,  or  his  agent, 
and  setting  forth  the  place  of  abode  of  the  party  signing  the  same : 
Provided  also,  that  any  such  defender  against  whom  any  judgment 
shall  have  been  recovered  in  any  such  action  shall  be  aliowed  lo 

Elead  such  judgment  as  a  bar  to  any  other  action  which  may  be 
rought  against  him  for  the  same  matter  or  thing ;  and  such  other 
action  being  thereupon  dismissed,  such  defender  shall  recover  his 
full  costs  thereof. 
PeraonB  r«-         39.  That  every  person  claiming  to  be  registered  shall  at  the 
Kittered  to     ^^jq  q£  making  such  claim  pay  a  fee  of  two  shillings  for  the  use  of 
^'^  '*  the  sheriff  clerk  or  to  the  town  clerk  receiving  such  claim ;  oat  of 

which  monies  the  said  clerks  respectively  shallbe  obliged  to  provide 
all  the  books,  and  to  perform  all  the  clerk's  business  necessary  for 
making  up  the  ree:isters,and  making  copies  thereof  for  the  different 
polling  places  in  the  shire  or  butgh. 
Certain  ai-         ^'    That  the  monies  which  are  now  in  use  to  be  allowed  to  the 
lowances  to    sherifis  in  their  accounts  with  the  exchequer  for  executing  writs 
expeniea^f    ^^^  elections  shall  continue  to  be  allowed  to  them  on  such  accounts: 
booths,  and  that  all  halls,  rooms,  booths  or  other  places  hired,  constructed 

^^^^te'*  ^d  b  ^^  prepared  for  taking  the  polls  shall  be  so  hired,  constructed  or 
candufatei.  ^  prepared  by  contract  with  the  candidates,  or,  if  they  cannot  agree, 
bv  the  sheriff  clerk,  at  their  joint  and  equal  expense :  Provided 
always,  that  the  expense  of  such  hiring  or  construction  at  any  one 
polling  place  for  a  county  shall  not  exceed  the  sum  of  thirty 
pounds,  nor  the  sum  of  twenty  pounds  at  any  one  polling  place  in 
any  city,  burgh  or  town ;  and  the  candidates  shall  further  be  bound 
to  pay  and  contribute  among  them  to  each  noli  clerk  one  guinea 
per  day,  and  in  like  manner  to  contribute  ana  pay  a  certain  fee  to 
each  sheriff  or  sheriff  substitute,  for  superintending  the  polk,  the 
amount  of  which  fee  shall  in  no  case  exceed  the  sum  of  Uiree 
guineas  per  day  for  each  such  sheriff  or  substitute ;  and  the  candi- 
dates, in  all  cases  where  a  poll  has  been  demanded,  shall  in  like 
manner  be  bound  to  defray  the  necessary  expenses  incurred  by  the 
sheriff  or  sheriff  clerks  or  town  clerks  in  the  transmission  of  precepts, 
intimations,  poll  books,  or  other  communications  required  or  en- 
joined by  this  act;  and  if  any  person  shall  be  proposed  as  a  candi- 
date without  his  consent,  the  person  so  proposmg  him  shall  be 
liable  to  defray  his  share  of  all  these  expenses  in  like  manner  as  if 
he  had  been  a  candidate  himself. 
Remunen-  41.  That  each  sheriff  shall  be  entided  to  make  a  charge  for  the 
tionofsh^  time  and  labour  employed  in  investigating  and  disposwff  of  the  ^ 
tration^fttT* *  claims  and  objections  above  specified,  either  originally  in  nis  own  ' 
county,  or  there  or  elsewhere  as  a  judge  of  appeal,  which  charge 
shall  not  be  more  than  ^ye  guineas  for  every  period  of  eight  hours 
employed  by  him  or  by  any  assistant  sheriff  or  advocate  to  be 
appointed  in  the  manner  by  this  act  authorized  and  directed,  ex- 
clusively, in  any  such  investigations,  over  and  above  his  or  their 
reasonable  travelling  expenses ;  and  which  charge  shall  be  audited 
and  examined  in  the  exchequer,  and  allowed  in  whole  or  in  part, 
as  may  seem  just,  in  the  same  manner  as  other  chaiges  hitherto 
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included  in  the  annual  accounts  of  such  sherifih,  the  said  chaige  to 
be  always  stated  in  excheouer  as  soon  as  conveniently  may  be  after 
tlie  duty  is  performed,  ana  to  be  there  audited  and  allowed  at  the 
first  settlement  of  each  sheriff's  accounts  which  shall  thereafter 
take  place :  Provided  always,  that  no  charge  shall  in  any  case  be 
allowed  for  a  greater  number  of  hours  so  employed  by  such  sheriff, 
and  by  such  assistant  in  originally  deciding  on  the  claims  in  any 
one  county,  than  thirty  perimls  of  eight  hours  for  each  such  sheriff 
and  assistant  respectively. 

42.  That  when  any  sheriff  who  is  hereinbefore  required  to  eza-  Subttitute 
mine  and  decide  on  the  claims  for  registration  within  his  county,  ™*y  *^^ 
or  to  whom  any  writ  for  election  is  directed,  shall  be  incapacitated  ZnSa  diM- 
from  acting  by  sickness  or  unavoidable  absence,  one  of  his  ordinary  bility. 
substitutes  may  act  in  his  stead,  provided  he  holds  a  substitution 
specially  authorizing  him  to  do  so :  Provided  also,  that  if  the  sheriffs  AuisUnt 
of  the  counties  of  Edinburgh,  Lanark,  Fife,  Forfar,  Aberdeen,  f**•'*J^**^•• 
Perth,  Ayr,  Inverness,  Renfrew  or  Orkney  and  Shetland,  or  any  cooties? 
of  them,  shaD,  after  the  passing  of  this  act,  represent  to  the  lord 

C resident  of  the  court  of  session,  that  by  reason  of  the  great  num- 
er  of  claims  of  rc^tration  presented  or  likely  to  be  presented  in 
such  counties,  it  will  be  impracticable  for  them,  without  assistance, 
to  dispose  of  such  claims  within  the  period  limited  by  this  act,  then 
and  in  that  case  it  shall  be  competent  to  the  said  lord  president, 
being  satisfied  of  the  correctness  of  such  representation,  and  he  is 
hereby  required,  to  nominate  and  appoint  one  or  more  other  sheriffs 
or  advocates  of  at  least  four  years  standing,  to  assist  in  disposing 
of  the  said  claims  within  the  said  counties  or  any  of  them ;  and  afl 
judgments  pronounced  by  the  said  assistant  sneriffi  or  advocates 
shall  be  liable  to  be  appealed  from  as  if  they  had  been  pronounced 
by  the  sheriff  of  the  county. 

43.  That  the  notices  required  by  this  act  to  be  given  at  church  Noticei  st 
doors  shall  not  be  necessaiy  at  any  of  the  churches  in  tlie  islands  no^reqni^ 
of  North  Uist,  South  Uist,  Barra,  Harris  or  £ig,  in  the  county  of  in  eertain 
Inverness,  nor  at  any  of  the  churches  in  the  island  of  Lewis,  in  the  ^1«°<1*- 
county  of  Ross,  nor  at  any  of  the  churches  in  the  islands  of  Tiree, 

Coll,  or  Gigha,  in  the  county  of  Argyle,  nor  at  any  of  the  churches 
in  the  county  of  Orkney  and  Shetland,  except  such  as  are  in  what 
is  called  the  Mainland  of  Orkney  and  Shetland  respectively. 

44.  That  the  assessment,  collection,  and  management  of  the  Roguemoney 
money  termed  the  '*  rogue  money,"  which  is  now  vested  in  certain  Jjb«  un<i«'  ^ 
meetings  of  the  freeholders^  shall  be  transferred  to  the  commis-  of  rommb" 
sioners  of  supply  at  their  ordinary  stated  meetings,  and  they  siooerB  of 
shall  be  bound  to  collect  and  apply  it  for  the  same  purposes  as  '"P^^^* 
heretofore.*  Functioiu 

45.  That  all  powers,  duties  and  functions  now  vested  in  or  exi-  ^^JJJJ'JlJJ^®' 
gible  from  any  meeting  of  freeholders,  by  any  law  or  statute  in  tnnsfemd  to 

eommlMion- 
ers  of  rapply. 
*  See  DOW  statute  2  &  3  Vict.  c.  65,  intituled  **  An  Act  to  amend  the 
Mode  of  assessioff  the  Kogoe  Money  in  Scotland,  and  to  extend  the 
Purposes  of  such  Assessment."    l*he  object  of  this  act  was  to  estsblish 
a  County  Coostabulsry  or  Police  Force,  post,  p.  42. 
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Meaning  of 
certain  words 
in  this  act.* 


Misnomers. 


force  at  the  dissolution  of  this  present  parHament,  shall  thereafter 
be  transferred  to  and  vested  in  the  said  commissioners  of  supply, 
who  shall  exercise  and  discharge  the  same  at  their  regular  meetings, 
as  fully  and  effectually  as  the  said  meetings  of  freeholders  might 
previously  have  exercised  or  discharged  them. 

46.  That  the  word  "sheriff"  shall  be  held  to  include  the  woid 
"Stewart;"  and  the  words  "sheriff  substitute"  shall  be  held  to 
include  the  words  "  Stewart  substitute;"  and  that  the  words  "shire** 
or  "  county  "  shall  be  held  to  include  the  word  "stewartry;"  and 
the  words  "sheriff  clerk"  shall  be  held  to  include  the  words 
"Stewart  clerk,"  and  " sheriff  clerk  depute,"  and  " Stewart  deik 
depute ;"  and  the  words  "town  clerk  "  shall  be  held  to  include  the 
words  "  town  clerk  depute :"  Provided  also,  that  no  misnomer  or 
inaccurate  description  of  any  person  or  place  in  any  writing  made 
in  the  form  of  any  schedule  to  this  act  annexed,  or  in  any  list  or 
register,  or  notice  made  under  authority  of  this  act,  shall  in  any 
way  prevent  or  abridge  the  operation  of  this  act,  provided  that  such 
person  or  place  shall  be  so  designated  in  such  writing,  list,  register 
or  notice  as  to  be  commonly  understood :  Provided  also,  that  no 
appeal  shall  be  competent  to  any  sheriff  or  Stewart  from  any  thing 
which  may  be  done  by  their  Bubstitutes  in  the  execution  of  this  act. 

47.  That  all  laws,  ttatuUt  and  vsagei  now  in  force  respecting 
laws  repealed  t],e  r|g|,t  of  ejecting,  the  qualifications  of  electors,  and  the  actual 
trary^o^this  election  of  members  to  serve  in  parliament  for  that  part  of  Great 
Act.               Britain  called  Scotland,  shall  be  and  the  same  are  hereby  repealed, 

in  to  far  as  they  are  inconsistent  or  at  variance  with  the  provisions 
of  this  act :  Provided  always,  that  the  same  shall  be  in  force  in  all 
other  respects  whatsoever. 


All  former 


SCHEDULES  to  which  the  preceding  Act  refers. 

SCHBDULB  (A). 

Counties  to  return  One  Member  each. 


Aberdeen. 

Argyle. 

Ayr 

Banff. 

Bute. 

Berwick. 

Caithness. 

Dumbarton. 

Dumfries. 

Edinburgh. 

Fife, 

Forfar. 

Haddington. 

Inverness. 

Kincardine. 

Kirkcudbright. 

Lanark. 


Linlithgow. 

Orkney  and  Shetland. 

Peebles. 

Perth,  exclusive  of  the  parishes 
of  Tulliallan,  Culross,  Mock- 
hart,  Ix)gie,  and  Fossaway, 
annexed  to  Kinross  and 
Clackmannan  by  Schedule 
(B). 

Renfrew. 

Roxburgh. 

Selkirk. 

Stirling,  exclusive  of  the  parish 
of  Alva,  annexed  to  Kinross, 
&c..  by  Schedule  (B>. 

Sutherland. 

Wigton. 


e  See  now  statute  7  Will.  4  &  1  Viot.  c.  39,  post,  p.  41. 
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SCBIDULB  (B). 

Combined  Countiat,  taeh  Two  to  return  One  Member. 

Elgin  and  Nairn. 

Ross  and  Cromarty. 

Clackmannan  and  KinroM,  together  with  that  part  of  Perthshire 
which  constitutes  the  parishes  of  TuUiallan,  Culross,  and  Muck- 
hart,  and  the  Perthshire  portions  of  the  parishes  of  Logic  and 
Foosaway,  and  that  part  of^  the  shire  of  Stirling  which  constitutes 
the  parish  of  Alva. 

SCBBDULB  (C). 
Temne  to  rehwn  Two  Memben  each, 
Edinburgh.  |  Glasgow. 


SCBBOULB  (D). 
70t0n<  to  return  One  Member  each. 


Aberdeen. 

Paisley. 

Dundee. 


GreenocL 
Perth. 


SCBBDULB  (E). 


Combined  Burghs  and  Towns,  each  Set  or  Distrietjointly  to  return  One 

Member, 

1.  Kirkwall,  Wick,  Dornock,  Dingwall,  Tain,  Cromarty — Jointly. 

2.  Fortrose,  Inveme^  Nairn,  Forres — Jointly. 

3.  Elgin,  CuUen,  Banff,  Inverory,  Kintore,  Peterhead — ^Jointly. 

4.  Inverbervie,  Montrose,  Aberbrothwick,  Brechin,  Forfar — Jointly. 
5- — Cupar,   St.  Andrews,   Anstruther  Easter,   Anstruther  Wester, 

Crail,  Kilrenny,  Pittenweero — Jointly. 

6.  Dysart,  JCirkaldy.  Kinghom,  Bumtislsnd — ^Jointly. 

7.  Inverkeithing,    Dumfermline,    Queensferry,  Culross,  Stirling — 
Jointly. 

8.  Renfrew,  Rutherglen,  Dumbaiton,  Kilmarnock,  Port  Glasgow— 
Jointly.  » 

9.  Haddington,  Dunbar,  North  Berwick,  Lauder,  Jedburgh ^ Jointly. 

10.  Leith,  Portobello,  Musselburgh — ^Jointly. 

1 1 .  Linlithgow,  Lanark,  Falkirk,  Airdrie,  Hamilton — Jointly. 

12.  Ayr,  Irvine,  Campbelltown,  Inverary,  Oban — Jointly. 

13.  Dumfries,    Sanquhar,    Annsn,    Lochmaben,    Kirkcudbright— 
Jointly. 

14.  Wigton,  New  Galloway,  Stranraer,  Whithorn — ^Jointly. 

Schbdulb(F).    (Part  First.) 

Shire  or  town  of 

1,  A,  B.  {designation']  hereby  claim  to  be  enrolled  as  a  voter  in  the 
oouDiy  [or  town]  of  as  proprietor 

[tenant  or  occupant]  of  the  lands  [or  houses,  feu  duties,  et  eetard] 
of  in  the  parish  [or  town]  of 


and  county  of  ;  and  in  eases  within  burgh  in 

>f  my  claim  I  produce  herewith  [a 
refirra,  of  date,  et  eetera,  as  the  ease  may  be}. 


support  of  my  claim  I  produce  herewith  [a  disposition,  seisin,  lease,  et 
a,  of  date,  et  eetera,  as  the  ease  may  be\, 
{Date.)  (Signed)        A,  B. 


se 
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ScBBDULE  (F).    (Part  Second.) 

No.  lodged  with  me,  C.  D.,  ichooliDaster  of 

or  town  clerk  of  in 

shire,  this  day  of 

(together  with  the  disposition,  seiatn,  lease,  el  ctUra,  above  written,  in 
cases  of  claims  within  burghs). 

(Signed)        C.  D. 

SCHIDULI  (G).     (No.  1). 

For  Counties. 

Form  of  RtgiUtr  Book  to  bi  ktpt  by  Shm^  Clerk. 


No. 

1 

Date 

of 

RegUtering. 

Name. 

CaUing. 

Proprietor 

or 

Tenant. 

Description  of 

Property,  Land, 

flouse,  Feu 

Doty,  See. 

Name 

of  Place, 

Village, 

Farm,  ftc. 

Cofonty. 

ScHBovui(G).    No.  2.) 

For  Towna. 

Form  of  Regitter  to  be  kept  by  Town  CUrk, 


No. 

Date. 

Name. 

Proprietor 
Calling.'         or 

Tenant. 

House, 

Warehouse, 

Shop,  See. 

Street,  Lane,  or 

other  place  of 

Residence. 

Puiah. 

« 

ScHBDULs  (H).    (Pint  Part) 

Shire  or  town  of 

I,  £.  F.,  object  to  the  claim  of  A.  fi.  to  be  admitted  [or  to  continue 
on  the  roll]  as  a  voter  for  the  shire  or  town  of 

on  (he  following  ground  [hero  may  beitoted  iJiortlythe  grtmnd,  a*,  that 
property  or  occupancy  not  of  tiifficient  valut ;  that  the  party  it  not,  or 
has  etaiod  to  be,  proprietor,  tenant,  or  occupant ;  that  he  hat  not  paid 
tatet;  that  he  it  pertonaUy  ditqualijied,  at  being  a  muor,  a  fatuout 
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perum,  an  officer  of  th§  nvonvt,  H  etUral ;  and  I  crave  to  be  heard  on 
the  aaid  objeetion  befofe  the  sheriff. 

{Date.)  (Signed)        E.  F, 

ScHBDVLB  (H).    (Part  Second.) 


Objections  to  No. 
•  6.  Hp,  scboolmaater  or  town  clerk,  this 


day  of 


lodged  with 
(Signed)        G.  H. 


ScflasuLB  (I). 

I.  A,  B„  do  solemnly  swear  lor  affirm],  that  I  am  the  individual 
described  in  the  register  for  as  il.  B. 

of  [here  intert  dtieription  in  ths  tarns 

wordt  at  contained  in  the  regitter'] ;  that  i  am  still  the  proprietor  [or 
occupant]  of  the  property  for  which  I  am  so  registered,  and  hold  the 
same  for  my  own- benefit,  and  not  in  trust  for,  or  at  the  pleasure  of  any 
other  person ',  and  that  I  have  not  already  voted  at  this  election. 

SCHXDVLS  (K). 

I,  A.  B.,  do  solemnly  swear  [or  affirm],  that  I  have  not  received 
or  bad,  by  myself  or  any  person  for  my  use  or  benefit,  any  sum  or 
sums  of  money,  office,  place  or  employment,  gift  or  reward,  or  any 
promise  or  security  for  any  money,  office,  or  gift,  in  order  to  give  my 
vote  at  this  election. 

SCHBDVLB  (L). 


Towns  -when  the  Writ  for  Districts  is  to  be 
prodafaned. 

Sheriff  to  whom  the  writ  is  to 
beaddiesied. 

Leith,  for  the  district  to  which  it  belongs  • 
Wick,  for  the  district  to  which  it  belongs  . 
Inverness,  for  the  district  to  which  it  bdongs    • 
Elgin,  for  the  district  to  which  it  belongs . 
Montrose,  for  the  district  to  which  it  belongs    . 
St.  Andrew's,  for  the  district  to  which  it  belongs 
Kirkaldy,  for  the  district  to  which  it  belongs    . 
Stirling,  for  the  district  to  which  it  belongs 
Kilmarnock,  for  the  district  to  which  it  belongs 
Haddington,  for  the  dutrict  to  which  it  belongs 
Dumfries,  for  the  district  to  which  it  belongs   . 
Wigton,  for  the  district  to  which  it  belongs 
Ayr,  for  the  district  to  which  it  belonss    . 
Falkirk,  for  the  district  to  which  it  belongs 

Sheriff  of  Edinburgh. 
Sheriff  of  Caithness. 
Sheriff  of  Inverness. 
Sheiiff  of  Elgin  and  Moray. 
Sheriff  of  Forfar. 
Sheriff  of  Fife. 
Sheriff  of  Fife. 
Sheriff  of  Stirling. 
Sheriff  of  Ayr. 
Sheriff  of  Haddington. 
Sheriff  of  Dumfries. 
Sheriff  of  Wigton. 
Sheriff  of  Ayr. 
Sheriff  of  Stirling. 

SCBCDVLB  (M). 

Limitt  and  Boundariet  rtf erred  to  in  teet,  5. 

[It  hat  not  been  deemed  necessary  to  print  this  voluminous  Sche- 
dule.] 
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2  «;  3  W.  4, 

C.05. 


ShrrlA' 
courts  for  a|>' 
pcnU  M  to 
retflitratloni 
to  111)  htfid 
without  rt- 
fvreiiro  lo  du- 
ration of 
rirrult  court 
of  Jualioiary. 


Recit«d  act 
to  reniAln  In 
forr«,  except 
M  hereby  re- 
pealed. 


III.  Statute  4  &  5  Will.  4,  c.  88,  [15  Augast,  1834,] 
intituled  An  Act  for  the  more  effectual  Registration 
of  PersonM  entitled  to  vote  in  the  Election  of  Members 
to  serve  in  Parliament  in  Scotland,** 

Whereas  an  act  wai  passed  in  the  second  and  third  vean  of  the 
reign  of  his  present  majesty,  intituled  ^  An  Act  to  amend  the  Repre- 
sentation  of  the  People  in  Scotland:"  and  whereas  a  right  is  giTen 
by  the  said  recited  act  to  any  part^  dissatisfied  with  the  judgment 
of  a  sheriff  at  the  annual  registrations  and  corrections  to  ap^al  to 
the  sheriffs  or  any  three  of  them  liahle  in  attendance  at  tbeantomnal 
circuits  of  the  court  of  justiciary,  and  such  sherifls  are  thereby  ap- 
pointed to  remain  at  or  return  to  the  circuit  town  after  the  au- 
tumnal circuit  in  each  year,  and  there  hold  their  court  between  the 
fifteenth  and  twenty-fifth  days  of  September  in  each  year,  and  to 
determine  all  such  appeals  on  or  before  the  twentieth  day  of 
October  thereafler :  and  whereas  such  right  of  appeal  is  liable  to 
be  defeated  bv  auch  circuit  courts  not  being  terminated  in  such 
time  as  to  enable  the  sheriffs  to  hold  such  court  of  apoeal  as  there- 
by directed,  and  it  is  expedient  that  the  said  act  snould  in  this 
respect  be  amended :  be  it  therefore  enacted,  &c.,  That  the  sheriff 
appointed  by  the  said  recited  act  to  judge  in  such  appeals  shall  hold 
their  courts  as  therein  directed,  without  relation  to  the  holding  or 
duration  of  the  circuit  court  of  justiciary,  and  in  the  event  of  the 
incapacity  or  absence  of  any  of  the  said  sheriffi  it  shall  be  lawful 
to  any  judge  or  judges  appointed  to  the  autumnal  circuits  in  the 
district  in  which  such  vacancy  occurs,  and  such  judge  or  judges  are 
hereby  required,  on  the  motion  of  any  appellant  or  respondent  in 
an  appeal  in  such  district,  to  nominate  some  other  sheriff  or  advo- 
cate of  three  years  standing  to  attend  and  officiate  in  the  stead  of 
the  sheriff  incapacitated  or  absent. 

I  [.  That  the  provisions  of  the  said  recited  act,  tn  to  far  as  in" 
continent  wUh  thit  act,  shall  be  and  the  same  are  hereby  repealed, 
but  the  said  act  shall  in  all  other  respects  remain  in  full  force  and 
effect. 


IV.  Statute  5  &  6  Will.  4,  c.  78,  [9  September,  1835,] 
intituled  An  Act  to  explain  and  amend  an  Act 
patted  in  the  second  and  third  Year  oj  the  Reign  of 
King  William  the  Fourth^  for  amending  the  Repre- 
sentation of  the  People  in  Scotland,  and  to  diminish  the 
Expenses  there. 

Whereas  it  is  expedient  that  the  time  for  fixing  the  day  of  elec- 
tion of  members  to  serve  in  pariiament  for  cities,  burghs  or  towns 
J?  ^^°"?"^  •^ould  be  shortened  after  the  receipts  of  the  write  by 

on  !i        '  *"^  ^^^^  ^^^  P^"  **  ""^^^  elections  should  be  taken  in 
one  day  :  and  whereas  an  act  was  passed  in  the  second  and  third 
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year  of  the  reign  of  hit  present  majeety,  intituled  **  An  Act  to  S  ft  s  w.  4, 
amend  the  Representation  of  the  People  in  Scotland,"  wherehy  it  ^*  ^* 
la  provided  that  the  day  of  election  shall  be  not  less  than  ten 
or  more  than  sixteen  days  after  the  day  on  which  the  writ  is 
received  :  be  it  therefore  enacted,  &c.,  That  each  sheriff  to  whom  Sheriff  to  ea- 
any  writ  for  the  election  of  a  member  or  members  to  serve  for  any  j^t^i^" 
city,  burgh  or  town,  or  district  of  cities,  bufghs  or  towns,  shall  be  on  wUeh  he 
directed,  under  the  provisions  of  the  said  recited  act,  shall  endorse  '^^^  '^* 
on  the  back  of  the  writ  the  day  on  which  he  received  it,  and  shall  ^  drntM- 
(except  only  in  the  caws  hereinafter  provided)  within  two  days  nounee  time 
thereafter  annouuce  a  day  or  days  for  the  election  or  elections,  [j^  ^^tf ' 
which  day  or  days  shall  (except  only  in  the  cases  hereinafter  pro-  ten  days. 
Tided)  be  not  less  than  four  nor  more  than  ten  days  in  cities, 
burghs  and  towns,  or  districts  of  cities,  buivhs  and  towns,  after 
the  day  on  which  the  writ  was  received,  and  shall  give  due  intima- 
tion thereof  as  is  provided  in  the  said  recited  act. 

2.  Provided  always,  that  in  the  districts  comprehending  Kirk-  ProTiaoMto 
wall,  Wick,  Dornoch,  Dingwall,  Tain,  Cromarty,  Ayr,   Irvine,  ^^^^^cuot 
Campbelltown,  Inverary,  and  Oban,  the  provisions  of  the  said  re-  burghs  here- 
cited  act,  in  so  far  as  they  relate  to  the  announcement  of  the  day  ^  ipeclfled. 
of  election,  and  the  interval  to  elapse  between  the  receipt  of  the  « 
writ  and  the  proclamation  thereof,  shall  remain  in  full  force  and 

effect,  anything  contained  in  this  act  notwithstanding. 

3.  That  the  sheriff  may,  if  required  by  or  on  behalf  of  any  candi-  Sheriff  may 
date,  or,  if  not  so  required,  if  it  shall  appear  to  him  expedient,  d£S£tii  ud 
increase  or  alter  the  number,  situation,  or  arrangement  of  the  polling 
existing  polling  places  and  districts,  or  parts  thereof,  so  that  not  ?!•««•• 
more  than  three  hundred  electors  shall  be  allotted  to  poll  in  each 

booth  or  compartment  for  any  of  the  cities,  burghs  or  towns  within 
his  shire ;  and  where  an  alteration  has  been  made  by  the  sheriff  in 
the  number,  situation  or  arrangement  of  the  polling  places  in  any 
such  city,  burgh,  or  town,  the  town  clerk  shall  forthwith  make  up  a 
list  of  the  poUing  places,  and  cause  copies  thereof  to  be  affixed  to 
the  doors  of  all  the  parish  or  town  churches  within  such  city, 
burgh,  or  town. 

4.  That  on  the  requisition  of  any  candidate,  or  of  any  elector  On  reauifi- 
being  the  proposer  or  seconder  of  any  candidate,  the  booths  or  com-  to^JJ^!!^ 
nartments  at  each  polling  place  shall  be  so  divided  and  arranged  booths  so  u 
by  the  sheriff  or  his  substitute  duly  authorized  by  him  that  not  j*<^  >^^ 
inore  than  one  hundred  electors  shall  be  allotted  to  poll  in  each  tmSTshAil  jwU 
such  booth  or  compartment :  Provided  always,  that  such  candidate  in  eieh,  the 
or  elector  making  such  requisition  shall  pay  all  expenses  incident  ^ii|l*the 
upon  such  division  or  arraneement  expenses. 

5.  Thst  no  poll  at  any  election  for  any  city,  burgh,  or  town,  or  poUs  to  be 
district  of  cities,  burghs,  or  towns,  shall  be  kept  open  for  more  than  lc«pt  op«n 
one  day,  and  that  only  between  the  hours  of  eight  in  the  morning  ^°*3^^*>"  ^^^. 
and  four  in  the  afternoon  :  Provided  always,  that  at  any  time  after 

a  poll  has  been  demanded  the  poll  at  any  one  place  may  be  closed 
if  all  the  candidates  or  their  agents  and  the  sheriff  or  his  substitute 
shall  agree  in  so  closing  it ;  and  after  the  poll  shall  have  been 
closed  at  all  the  polling  places  the  sheriff  or  his  substitute  may 
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forthwith  upon  the  receipt  of  the  whole  poll  booki,  and  after 
having  summed  them  up,  make  proclamation  of  the  member  or 
members  chosen,  at  any  hour  not  later  than  two  of  the  dock  in  the 
afternoon,  without  waiting  for  the  day  appointed  for  the  decla- 
ration :  Provided  also,  that  where  the  proceedings  at  any  dection 
shall  be  intemipted  or  obstructed  by  any  riot  or  open  Tiolence, 
whether  such  proceedings  shall  ooniist  of  the  nomination  of  candi- 
dates or  of  the  taking  the  poll,  the  sheriff  or  hb  substitute  at  the 
place  where  the  riot  or  open  violence  has  occurred  mav  adjourn  the 
nomination  or  the  taking  the  poll  at  the  particular  polling  place  or 
places  at  which  such  riot  or  open  violence  shall  have  happened  to 
the  following  day  or  some  other  convenient  time,  and  if  necessaiy, 
may  repeat  such  adjournment  till  such  interraption  or  obstruction 
shall  have  ceased,  he  always  giving  notice  to  the  sherifl^  or  his  sub- 
stitute who  is  to  make  the  return,  oST  such  adjournment  having  been 
made ;  and  the  state  of  the  poll  shall  not  be  finally  declared,  nor  the 
result  of  the  election  proclaimed,  until  the  poll  so  interrupted  or  ob- 
structed shall  be  dosed  and  transmitted  to  the  sheriff  or  his  sub- 
stitute who  is  to  make  the  return. 

6.  That  where  a  poll  takes  place  for  a  district  of  buivhs  situated 
in  different  counties,  the  poll  books  shall,  at  the  final  dose  th(u«of, 
be  forthwith  sealed  up  and  delivered  or  transmitted  by  the  sheriffi 
or  sheriff  substitutes  in  chaige  of  the  polls  to  the  sheriff  appointed 
hf  the  said  recited  ace,  to  make  the  return  of  the  member  for  such 
district. 

7.  That  in  ease  any  of  the  poll  books  of  any  county,  dty,  bur]^ 
or  town  shall  not  have  been  recdved  by  the  retummg  sheriff  in 
time  to  cast  up  the  votes  on  the  sevend  poll  books,  and  to  dedare 
the  election  within  the  period  prescribed  by  this  act,  the  said  sheriff 
shdl  postpone  the  declaration  of  the  election  till  the  said  sevOTal 
books  are  received. 

8.  lliat  the  sheriff  shall,  on  the  day  after  the  receipt  of  the  poll 
books,  and  before  four  of  the  clock  in  the  afternoon,  declare  the  re- 
sult of  the  election,  and  make  proclamation  accordingly :  provided 
that  if  the  poll  books  shall  be  received  on  a  Saturday,  such  dedara- 
tion  and  prodamation  shall  be  made  before  four  of  the  dock  on  the 
Monday  following. 

9.  lliat  any  freeholder  of  any  county  or  shire  in  Scotland,  whose 
rights  are  preserved  to  him  by  the  said  recited  act,  shall  be  entitled 
to  make  application  to  the  sheriff  of  such  county  or  shire,  and  upon 
one  month's  notice  thereof  being  published  on  the  doors  of  the  said 
sheriff  court,  to  poll  at  all  times  thereafter  at  the  polling  place  for 
the  district  within  which  the  county  town  is  situated ;  and  the 
sheriff  shaU  delete  his  name  from  the  district  list,  and  insert  it  in 
that  for  the  district  in  which  the  county  town  is  situate :  Provided 
always,  that  after  making  such  application  to  the  said  sheriff^  and 
publishing  such  notice  on  the  doors  of  the  said  sheriff  court,  it  shall 
not  be  lawful  for  the  said  freeholder  to  poll  in  any  other  district  of 
such  county  or  shire ;  and  provided  also,  that  where  a  fiar  and  life 
renter  are  registered  in  respect  of  the  same  freehold  qualification, 
they  shall  both  concur  in  the  said  application. 
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10.  That  the  vote  of  any  fiar  of  a  freehold  qualification  in  any  Voteof  flar 
county  or  nhire  in  Scotland,  whose  rights  are  preserved  to  him  by  Q^f  t^^^*^ 
the  said  recited  act,  shall  always  be  taken  by  the  sheriff  on  a  paper  reckoned  by 
apart,  and  shall  not  be  reckoned  by  him  in  casting  up  the  votes  at  ^erlir  where 
any  election  where  it  shall  appear  Uiat  the  life  renter  has  voted.       hu  i^ed  on 

11.  That  where  a  sheriff  is  necessarily  absent  from  any  place  Mmeqoalifi- 
where  any  duty,  other  than  that  of  acting  as  a  judge  of  appeal,  is  c*^^*^* 
required  of  him  by  the  said  recited  act  or  by  this  act,  it  shall  be  8l^«>^*  ^ 
competent  for  him  to  appoint  a  special  substitute  to  act  for  him  at  oensry  ab 
such  place ;  and  in  the  event  of  no  such  special  substitution,  his  Mnee,  may 
ordinary  substitute  at  the  place  shall  be  entitled,  and  is  hereby  re-  *^|^^J^i,. 
quired,  to  act  in  his  room ;  and  if  the  office  of  sheriff  shall  at  any  atitute. 
time  be  vacant,  by  death  or  resignation,  when  any  of  the  duties 
imposed  by  the  said  recited  act  or  by  this  act  (other  than  those  im- 
posed upon  him  as  a  judge  of  appeal)  are  required  to  be  performed, 

the  ordinary  substitute  at  the  head  burgh  of  the  shire  appointed  by 
the  former  sheriff  shall  be  entitled,  and  is  hereby  required,  to  act 
until  a  successor  to  such  former  sheriff  shall  be  appointed  and  be  in 
a  capadu  to  act. 

12.  That  the  sherifi&  composing  the  court  of  appeal,  constituted  Aasembling 
by  the  said  recited  act,  may  assemble  at  the  different  circuit  towns  of^sherlA' 
on  such  day  as  they  shall  fix  between  the  fifteenth  and  twenty-  ^.  ^  *^* 
fifth  days  of  September  in  each  year,  whether  the  circuit  courts  for 

this  and  the  succeeding  years  shall  have  been  held  prior  to  these 
dates  or  not ;  and  where  such  court  shall  consist  of  four  sheriffs,  the 
sheriff  against  whose  judgment  any  appeal  shall  be  brought  shall 
have  no  voice  in  the  determination  of  any  such  appeal. 

13.  That  in  all  cases  in  which  the  provisions  of  the  said  recited  Recited  act 
act  shall  be  inconsistent  with  this  act^  and  in  as  far  as  shall  be  f^ts  £cwi. 
necessary  to  give  effect  to  the  true  intent  and  meaning  of  this  act,  sittent  with 
but  no  further,  the  said  recited  act  shall  be  and  the  same  is  to  such  ^^^  ■^* 
extent  hereby  repealed ;  but  the  said  recited  act  shall  in  all  other 
respects  remain  m  full  force  and  effect,  and  be  as  good  and  effectual 

to  carry  thb  act  into  execution  as  if  the  same  were  herein  repeated 
and  re-enacted. 

14.  That  this  act  shall  take  effect  firom  and  after  the  passing  Commence 
thereof.  »  meat  of  act. 


V.  Statute  7  Will.  4  &  1  Vict.  c.  39,  [12  July,  1887,1 
intituled  An  Act  to  interpret  the  fvords  •*  Sheriff, 
*'Sheriff'€lerk,"'' Shire,"  '^ Sheriffdom,"  and  "County," 
occurring  in  Acts  of  Parliament  relating  to  Scotland.* 

Whereas  it  is  expedient  that  the  words  *' sheriff,"  "sheriff  clerk," 
"  shire,"  *< sheriffdom,"  and  "county,"  used  in  acts  of  parliament 
relating  to  Scotland,  should  be  interpreted  in  manner  hereinafter 
mentioned :  be  it  enacted,  That  in  all  cases  in  which  the  words 

*  And  lee  staL  3  &  3  Will.  4,  c.  65,  s.  46,  ante,  p.  34. 
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"  aheriff,"  "  sheriff  clerk,"  «*  shire,"  "  Bheriffdom  "  and  "  county," 
occur  in  any  existing  act  of  parliament,  or  shall  occur  in  any  future 
act  relating  to  Scotland,  the  word  "sheriff"  shall  be  deemed  and 
taken  to  comprehend  and  apply  to  any  steward ;  the  words  *'  sheriff 
clerk"  to  comprehend  "steward  clerk;"  and  the  words  "shire," 
"sheriffdom,"  and  "county,"  to  comprehend  and  apply  to  anv 
stewartry  in  Scotland,  excepting  where  otherwise  specially  provided, 
and  excepting  cases  in  which  there  is  anything  m  the  subject  or 
context  repugnant  to  such  meaning  and  appHcatioo. 

VI.  Statute  2  8c  3  Vict.  c.  65,  [24  April,  1839,]  intituled 

y/n  Act  to  amend  the  Mode  of  Aisessing  the  Rogue 

Money  in  Scotland^  and  to  extend  the  purpose  of  such 

Assessment, 

It  is   not  thought  necessary  to  print  this  act  entire. 

Ante,  p.  33. 


General  Observations  concerning   Statutes  passed 
SINCE  THE  Union  with  Scotland  and  Ireland. 

It  must  be  borne  in  mind,  that  all  Acts  of  Parliament  ex- 
tend to  Scotland  and  Ireland,  unless  those  portions  of  the 
United  Kingdom  be  excejfted  expressly,  or  by  necessary 
implication.  See  the  judgment  of  Lord  MansBeld  in 
Jtex  V.  Cowle,  ft  Burr.  833.  Thus,  for  instance,  in  the 
two  important  acts  of  last  session,  for  "  Amending  the 
Law  of  Evidence,"  (14  &  15  Vict.  c.  99,)  and  for  "  Im- 
proving  the  Administration  of  Criminal  Justice,"  (14  &  15 
Vict.  c.  100,)  Scotland  is  expressly  excluded :  in  the  for- 
mer, by  s.  18,  "  This  act  shall  not  extend  to  Scotland;" 
in  the  latter,  by  the  last  section,  "  Nothing  in  this  act 
shall  extend  to  Scotland."  Both  acts,  however,  extend 
to  Ireland,  which  is  indeed  mentioned  in  one  or  two  sec- 
tions of  each :  but  even  had  this  latter  circumstance  been 
wanting,  the  result  would  have  been  the  same.  On  the 
other  hand,  the  great  act  remodelling  the  Law  of  Real 
Property,  (statute  3  &  4  Will.  4,  c.  74,)  applies  only  par- 
tially to  Ireland ;  it  being  enacted  by  s.  92,  "  That  this 
act*  shall  not  extend  to  Ireland,  except  where  the  same  is 
expressly  mentioned.  There  is  no  express  exclusion  of 
Scotland,  but  there  is  an  equally  strong  implied  exclusion 
arising  out  of  the  nature  of  the  act  itsel^»it8  scope  and 

*  It  •hould  be  added,  however,  that  a  correspoDdiog  act  was  passed 
for  Ireland  in  the  ensuing  levion,  Mat  4  &  6  Will.  4,  c.  92. 
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object,  and  the  matters  with  which  it  has  to  deal.  Again, 
a  recent  act,  that  for  amending  the  Church  Building  Acts 
(14  &  15  Vict.  c.  97),  affords  another  instance  of  the  mode 
of  effecting  a  limited  operation  of  an  act  of  parliament. 
Both  Scotland  and  Ireland  are  excepted  from  its  provi- 
sions, and  the  Isle  of  Man  and  Channel  Islands  included 
within  them,  by  the  last  section  (s.  80).  "  This  act  shall 
extend  to  that  part  only  of  the  United  Kingdom  called 
England  and  Wales,  and  to  the  Isle  of  Man,  and  to  the 
Islands  of  Guernsey,  Jersey,  Alderney,  and  Sark.'* 

Finally,  it  is  to  be  observed,  that  in  printing  the  pre- 
ceding and  ensuing  considerable  body  of  statutes,  several 
merely  formal  recitals  and  provisions  are  uniformly  dis- 
carded, in  order  to  economise  space,  and  also  in  conformity 
with  the  practice  of  the  legislature,  since  the  passing  of  the 
statute  14  &  15  Vict.  c.  21,  "  for  shortening  the  language 
used  in  acts  of  parliament."  The  section  with  which,  till 
then,  all  acts  concluded,  viz.  '*  this  act  may  be  amended 
or  repealed  by  any  act  to  be  passed  in  this  session  of  par- 
liament," is  superseded  by  the  first  section  of  the  act  in 
question,  enacting  that  "  every  act  to  be  passed  after  the 
commencement  of  that  act,  may  be  altered,  amended  or 
repealed  in  the  same  session."  Again,  the  idle  repetition 
of  the  words  *'  and  be  it  enacted,"  or  "  further  enacted,** 
at  the  head  of  every  section,  is  now  dispensed  with  by 
s.  2  of  the  last  mentioned  statute,  enacting  that  "  every 
section  shall  be  deemed  a  substantive  enactment,  without 
any  introductory  words."  By  s.  5,  where  any  act  re- 
pealing in  whole  or  in  part  any  former  act,  is  itself  re- 
pealed, such  last  repeal  shall  not  revive  the  act  or  provi- 
sions before  repealed,  unless  words  be  added  reviving 
such  act  or  provisions.  By  s.  6,  whenever  any  act  shall 
be  made  repealing  in  whole  or  in  part  any  former  act,  and 
substituting  some  provision  or  provisions  instead  of  the 
provision  or  provisions  repealed,  such  provision  or  pro- 
visions so  repealed  shall  remain  in  force  until  the  substi- 
tuted provision  or  provisions  shall  have  come  into  opera- 
tion by  force  of  the  last  made  act.  By  s.  7,  *'  every  act 
made  afler  the  commencement  of  the  session  of  parliament 
of  1851  shall  be  deemed  and  taken  to  be  a  public  act, 
and  shall  be  judicially  taken  notice  of  as  such,  unless  the 
contrary  be  expressly  declared  and  provided  by  such  act." 
The  third  and  fourth  sections  of  this  brief  but  excellent 
statute,  contain  provisions  for  simplifying  reference  to 
previous  acts  of  parliament,  and  fixing  the  interpretation 
of  important  words  in  frequent  use  in  statutes. 


44 

(JBlectuin  statutes 

OF 

THE    UNITED    KINGDOM. 


•«>/^/^«^N^^%M^^M^^^^^^^^ 


IL  IRELAND, 


<t>  Preliminary  Note.  By  stat.  2  8c  S  Will.  4,  c.  88,  in- 
tituled '*An  Act  to  amend  the  Representation  of  the  People  of 
Irelandf**  passed  on  the  7th  August,  1832,  it  is  thus  enacted 
(s.  55\  "All  lanfi,  statutes,  and  usages,  now  in  force  respect- 
ing elections  of  members  to  serve  in  parliament  for  any 
county,  city,  town,  or  borough,  in  Ireland,  shall,  save  so  far 
as  they  are  respectively  repealed  or  altered  hv  this  act,  re- 
main, and  they  are  hereby  re-enacted,  and  declared  to  be 
in  full  force."  This  act,  and  the  two  which  were  passed 
on  the  14th  August,  1850  [13  &  14  Vict.  c.  68,  and  13  & 
14  Vict.  c.  69],  have  effected  such  fundamental  alterations 
in  the  election  law  applicable  to  Ireland,  as  to  make  it  in- 
cumbent upon  all  persons  concerned,  to  exercise  cauUon  in 
dealing  with  statutes  deemed  to  be  wholly  or  partially  in 
force  previously  to  the  year  1 832« 

With  reference  to  the  laws  regulating  the  franchise,  it  is 
to  be  observed,  Istly,  that  by  the  third  section  of  the 
Reform  Act  for  Ireland,  ''nothing  in  this  act  contained  shall 
take  away,  or  in  any  manner  affect,  the  rights  of  voting /br 
knights  of  the  shire  at  present  enjoyed  by,  or  which  may 
hereafter  accrue  to,  any  person  by  virtue  of  any  law  now 
in  force,  except  so  far  as  herein  specially  provided  "  2ndly, 
fay  the  first  and  fifth  sections  of  that  act,  and  the  first, 
second  and  fifth  sections  of  stat.  13  &  14  Vict.  c.  69,  it  is 
enacted,  that  those  enfranchised  by  these  acts  "  are  in  addi- 
tion to  those  now  qualified  by  law**  to  register  and  vote;  and 
by  the  proviso  at  the  end  ofs.  6  of  the  Reform  Act,  there 
is  a  saving  of  the  rights  of  those  **then** — i.  e.,  7th  August, 
1852,  the  day  when  the  act  passed — being  forty  shilling  free- 
holders entitled  to  register  as  suck,**  3rdly,  the  new  fran- 
chise is  uniformly  limited  to  "  every  male  person  of  full 
age,  and  not  subject  to  any  legal  incapacity.**  Whence  it  is 
obviously  necessary  to  ascertain  the  state  of  the  franchise 
in  Ireland  at  the  passing  of  the  Reform  Act^  and  also  what 
constituted  and  still  consututes  **  legal  incapacity." 
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The  reader  is  not  to  suppose  for  one  moment,  that  there 
are  no  election  statutes  wholly  or  partially  in  force  relating 
to  Ireland,  except  those  which  will  be  found  in  the  ensuincr 
pages.    There  seem  to  be,  indeed,  many  such ;  but  it  would 
be  impossible  here  to  insert  them,  consistently  with  the  pro- 
per limits  and  purpose  of  such  a  work  as  the  present ;  and 
even  the  most  experienced  lawyer  might  shrink  from  the 
responsibility  which  nevertheless  the  legislature  has  thought 
fit  iuelf  to  decline,  and  impose  upon  ul  (toncerned,  of  de- 
termining what  pre-existing  'Maws,  statutes,  and  usages'* 
are  "  repealed  or  altered  "  by  the  act  of  1 832.  An  attempt  is 
nevertheless  made  in  this  work  to  select  some  of  the  leading 
statutes  apparently  not  within  that  category,  and  calculated, 
at  all  events,  usefully  to  illustrate  the  existing  code  of  elec- 
tion law. — It  may  be  stated,  generally,  that  the  election  laws 
applicable  to  Ireland  were,  to  a  great  extent,  remodelled  a 
few  years  previously  to  the  anion,  viz.,  in  1795,  by  the 
Irish  legislature  (stat.  35  Geo.  3,  c.  39),  and  again  twenty- 
three  years  afler  the  union,  viz.,  in  1823,  by  statute  4 
Geo.  4,  c.  55.     This  last  act  would  appear  to  have  beeui 
comparatively  speaking,  but  little  affected  by  the  Reform 
Act  of  1832 ;  but  both  have  been  recently,  to  a  great  ex- 
tent, superseded  by  the  two  verv  important  acts  passed  in 
the  session  of  1850,  above  re&rrea  to,  which  contain  a 
new  code  of  election  law  for  Ireland.     By  their  conjoint 
operation,  indeed,  the  Reform  Act  of  1832,  especially  as  far 
as  relates  to  its  machinery  for  ascertaining  and  exercising 
the  franchise,  may  be  said  to  have  shrunk  into  the  skeleton 
of  its  former  self. 

I.  Acts  rblatinq  to  the  Ei«sgtioh  akd  Sum- 

MONIMO     OF    THB    RbPRBSBNTATIYE      PbBRS      OF 

Irblakd. 

I.  Statute  39  &  40  Geo.  3,  c.  67,  [2  July,  1800,1 
intituled  i^n  i^c< /or  the  Umon  of  Great  Britain  ana 
Ireland, 

Whereas  in  purmiance  of  his  majesfy's  most  gracious  recommeD-  Ptwmble. 
dation  to  the  two  houses  of  parliament  in  Great  Britain  and  Ireland 
respectively,  to  conaider  of  such  meaaures  as  might  best  tend  to 
strengthen  and  consolidate  the  connexion  between  the  two  king- 
doms, the  two  houses  of  the  parliament  of  Great  Britain  and  the 
two  houses  of  the  parliament  of  Ireland  have  severally  acreed  and 
resolved,  that,  in  order  to  promote  and  secure  the  essential  interests 
of  Great  Britain  and  Ireland,  aud  to  consolidate  the  strength, 
power  and  resources  of  the  British  empire,  it  will  be  advisable  to 
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concur  in  such  measuret  as  may  best  tend  to  unite  tbe  two  king- 
doms of  Great  Britain  and  Ireland  into  one  kingdom,  in  such 
manner  and  on  such  terms  and  conditiona,  as  may  be  established 
by  the  acts  of  the  respectire  parliaments  of  Great  Britain  and 
Ireland : 

[Articles  first  and  second  enact  the  union,  and  prescribe  the 
title  and  style  of  the  crown  of  the  United  Kingdom,  its  ensigns, 
armorial  flags,  and  banners,  and  tbe  succession  to  the  crown.1 
That  the  Art.  3.  That  it  be  the  third  article  of  union,  that  the  said 

United  KinR  United  Kingdom  be  represented  in  one  and  the  same  parliament,  to 
Bc^td'in  one  ^  ^^Y^^^  '^'^  parliament  of  the  United  Kingdom  of  Great  Britain 
parliament,    and  Ireland. 

Number  of  Art.  4.  That  it  be  the  fourth  article  of  union,  that  four  lords 
lortu  npi-  spiritual  of  Ireland  by  rotation  of  sessions,  and  twenty-eight  lords 
fempon"/!and  temporal  of  Ireland  elected  for  life*  by  the  neers  of  Ireland,  shall  be 
of  ronnimn-  the  number  to  sit  and  vote  on  the  part  of  Ireland  in  the  house  of 
er».  tosit  and  j^^^,  ^f  ^jj^  parliament  of  the  United  Kingdom;  and  one  hun- 
part  o?irc-  dred  t  commoners  (two  for  each  county  of  Ireland,  two  for  the  city 
iniui  in  tiie  of  Dublin,  two  for  the  city  of  Cork,  one  for  the  university  of 
ri?e'i"lir.ed  °'  Trinity  College,  and  one  for  each  of  the  thirty-one  most  consider- 
KinKdum.  able  Cities,  towns  and  boroughs),  be  the  number  to  sit  and  vote  on 
the  part  of  Ireland  in  the  house  of  commons  of  the  parliament  of 
the  united  Kingdom. 
That  luch  '^^^  ""ch  act  as  shall  be  passed  in  the  parliament  of  Ireland 

act  an  kIirII  previous  to  the  union,  to  regulate  the  mode  by  which  the  lords  spi- 
?rcraiid7o  re-  "'"*'  '^^  temporal,  and  the  commons,  to  serve  in  the  parliament 
guiat'e  the  ^  of  the  United  Kingdom  on  the  part  .of  Ireland,  shall  be  summoned 
inodeuf  num-  a„^  returned  to  the  said  parliament,  shall  be  considered  as  forming 
rrturnfnj"  he  pa^t  of  the  treaty  of  union,  and  shall  be  incorporated  in  the  acts  of 
lordR  and  the  respective  parliaments  by  which  the  said  union  shall  be  ratified 
commonert        j  established. 

to  nerve  In  ».B»»w.i»i.w«. 

the  parliament  of  the  United  Kingdom,  iKall  be  considered  as  part  of  the  treaty  of  union. 

That  all  That  all  questions  touching  the  rotation  or  election  of  lords  spi- 

to"uch*ing'the  "*"*!  <>'  temporal  of  Ireland  to  sit  in  the  parliament  of  the  United 
rotation  or  Kingdom  shall  be  decided  by  the  house  of  lords  thereof;  and 
ford^^^f  i^  whenever,  by  reason  of  an  equality  of  votes  in  the  election  of  any 
land  to  tit  in  such  lords  temporal,  a  complete  election  shall  not  be  made  accord- 
the  united  ing  to  tlio  true  intent  of  this  article,  the  names  of  those  peers  for 
shali^be?e  ^hom  such  equality  of  votes  shall  be  so  given,  shall  be  written  on 
cided  by  the   pieces  of  paper  of  a  similar  form,  and  shall  be  put  into  a  glass,  by 

Houte  of       the  c]ef](  of  (he  parliaments  at  the  table  of  the  house  of  lords  whilst 

Lords  there-    .1.    %  .     ...f  ,  ^.  , 

of.  the  house  is  sittmg ;  and  the  peer  or  peers,  whose  name  or  names 

shall  be  first  drawn  out  by  tne  clerk  of  the  parliaments,  shall  be 

deemed  the  peer  or  peers  elected  as  the  case  may  be. 

That  uiy  That  any  person  holding  any  peerage  of  Ireland  now  subsisting, 

ijmd  may^   ^^  hereafter  to  be  created,  sludt  not  thereby  be  disqualified  firom 

•  It  will  have  been  observed  that  the  Scotbh  representative  peers  sit 
and  vote  for  only  on§  parliament,  ante. 

t  Now  one  hundred  and  Jim.  Vide  stat  2  &  3  Will.  4,  c.  88,  s.  1 1, 
post 
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being  elected  to  serve  if  he  shall  so  think  fit,  or  from  serving  or  elected  to 
continuing  to  serve  if  he  shall  so  think  fit,  for  any  county,  city  or  !f^«  *^^* 
borough  S  Great  Britain,  in  the  house  of  ^commons  of  the  United  commons  of 
Kingdom,  unless  he  shall  have  been  previously  elected  as  above,  to  the  United 
sit  in  the  house  of  lords  of  the  United  Kingdom ;  but  that  so  long  ^{J^*J°™^Ti- 
as  such  peer  of  Ireland  shall  so  continue  to  be  a  member  of  the  ouiJy'e^ected 
house  of  commons,  he  shall  not  be  entitled  to  the  privilege  of  peer-  ^  **<  ^  *^ 
age,  nor  he  capable  of  being  elected  to  serve  as  a  peer  on  the  part  lo,^1^  but 
of  Ireland,  or  of  voting  at  any  such  election ;  and  that  he  shall  be  shall  not  be 
liable  to  be  sued,  indicted,  proceeded  against,  and  tried  as  a  com-  t^^^riwi^ 
moner,  for  any  ofibnoe  with  which  he  may  be  charged.  of  peerage 

•  ♦  •  •  •  &c. 

[Here  follow  provisions  respecting  the  power  of  the  crown 
to  create  and  promote  peers,  after  the  union,  and  concerning 
peerages  in  abieyance,  or  deemed  to  be  extinct.] 
That  when  his  majesty,  his  heirs  or  successors,  shall  declare  his,  'vrhen  hit 
her,  or  their  pleasure  for  holding  the  first  or  any  subsequent  par-  mi^esty  shall 
liament  of  the  United  Kiuedom,  a  proclamation  shall  issue,  under  ^^^^  ^1' 
the  great  seal  of  the  United  Kingdom,  to  cause  the  lords  spiritual  Eoiding^a^' 
and  temporal,  and  commons,  who  are  to  serve  in  the  parliament  parliament, 
thereof  on  the  part  of  Ireland,  to  be  returned  in  such  manner  as  by  matfon^o 
any  act  of  this  present  session  of  the  parliament  of  Ireland  shall  be  cause  the 
provided ;  and  that  the  lords  spiritual  and  temporal  and  commons  ^°^*  "*^ 
of  Great  Britain  shall,  together  with  the  lords  spiritual  and  tem-  ^holsre  to 
poral  and  commons  so  returned  as  aforesaid  on  the  part  of  Ireland,  wrve  on  the 
constitute  the  two  houses  of  the  parliament  of  the  United  Kingdom.  (J^^fo^^e 

returned,  aa  shiU  be  provided  by  any  act  of  the  present  session  in  Ireland. 

*  •  •  •  • 

That  the  lords  of  parliament  on  the  part  of  Ireland,  in  the  house  Rank,  pie- 

of  lords  of  the  United  Kingdom,  shall  at  all  times  have  the  same  ^^nlli^r 
privileges  of  parliament  which  shall  belong  to  the  lords  of  parlia-  the  lords 
ment  on  the  part  of  Great  Britain ;  and  the  lords  spiritual  and  {Jjj?^"* 
temporal  respectively  on  the  part  of  Ireland  shall  at  all  times  have  i^£^  ° 
the  same  rignts  in  respect  of  their  sitting  and  voting  upon  the  trial 
of  peers,  as  the  lords  spiritual  and  temporal  respectively  on  the 
part  of  Great  Britain ;  and  that  all  lords  spiritual  of  Ireland  shall 
have  rank  and  precedency  nest  and  immediately  after  the  lords 
spiritual  of  the  same  rank  and  degree  of  Great  Britain,  and  shall 
enjoy  all  privileges  as  fully  as  the  lords  spiritual  of  Great  Britain 
do  now  or  may  hereafter  enjoy  the  same  (the  right  and  privilege 
of  sitting  in  the  house  of  lords,  and  the  privileges  depending  there- 
on, and  particularly  the  right  of  sitting  on  the  trial  of  peers,  ex- 
cepted); and  that  the  persons  holding  any  temporal  peerages  of 
Ireland,  existing  at  the  time  of  the  union,  shall,  from  and  after  the 
union,  have  rank  and  precedency  next  and  immediately  after  all 
the  persons  holding  peerages  of  the  like  orders  and  degrees  in 
Great  Britain,  subsisting  at  the  time  of  the  union ;  and  that  all 
peerages  of  Ireland  created  after  the  union  shall  have  rank  and 
precedency  with  the  peerages  of  the  United  Kingdom,  so  created, 
according  to  the  dates  of  their  creations ;  and  that  all  peerages 
both  of  Great  Britain  and  Ireland,  now  subsisting  or  hereafter  to 
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ment  of  the  United  Kingdom;  and  the  twenty-eight  lords  ao 
chosen  by  the  majority  of  votes  in  the  said  lists  shall,  daring  their 
respective  lives,  sit  as  representatives  of  the  peers  of  Ireland  in  the 
house  of  lords  of  the  United  Kingdom,  and  be  entitled  to  receive 
writs  of  summons  to  that  and  every  succeeding  parliament ;  and 
in  case  a  complete  election  shall  not  be  made  of  the  whole  number 
of  twenty-eight  peers,  by  reason  of  an  equality  of  votes,  the  clerk 
of  the  crown  shall  return  such  number  in  favour  of  whom  a  com- 
plete election  shall  have  been  made  In  one  list,  and  in  a  second  list 
shall  return  the  names  of  those  peers  who  shall  have  an  eqoalitv  of 
votes,  but  in  favour  of  whom,  by  reason  of  such  equality,  a  complete 
election  shall  not  have  been  made,  and  the  names  of  Uie  peers  in 
the  second  list,  for  whom  an  equal  number  of  votes  shall  have  been 
so  given,  shall  be  written  on  pieces  of  paper  of  a  similar  form,  and 
shall  be  put  into  a  glass  by  the  clerk  of  the  pariiament  of  the  United 
Kingdom  at  the  table  of  the  house  of  lords  thereof,  whilst  the 
house  is  sitting,  and  the  peer  whose  name  shall  be  first  drawn  out 
by  the  clerk  m  the  parliament  shall  be  deemed  the  peer  elected ; 
and  so  successively  as  often  as  the  case  may  require ;  and  whenever 
the  seat  of  any  of  the  twenty-eight  lords  temporal  so  elected  shall 
be  vacated  by  decease  or  forfeiture,  the  chancellor,  the  keeper  or 
commissioners  of  the  great  seal  of  the  United  Kingdom  for  tiie 
time  being,  upon  receiving  a  certificate  under  the  hand  and  seal  of 
any  two  lords  temporal  of  the  parliament  of  the  United  Kingdom, 
certifying  the  decease  of  such  peer,  or  on  view  of  the  record  of 
attamder  of  such  peer,  shall  direct  a  writ  to  be  issued  under  the 
great  seal  of  the  United  Kingdom,  to  the  chancellor,  the  keeper  or 
commissioners  of  the  great  seal  ef  Ireland  for  the  time  oeing, 
directing  him  or  them  to  cause  writs  to  be  issued,  by  the  clen 
of  the  crown  in  Ireland,  to  every  temporal  peer  of  Ireland,  who 
shall  have  sat  and  voted  in  the  house  of  lords  of  Ireland  before  the 
union,  or  whose  right  to  sit  and  vote  therein,  or  to  vote  «t  such 
elections,  shall,  on  Saim  made  on  his  behalf,  have  been  admitted  by 
the  house  of  lords  of  Ireland  before  the  union,  or  after  the  onion  by 
the  house  of  lords  of  the  United  Kingdom ;  and  notioe  shsUl  forth- 
with be  published  by  the  said  clerk  of  the  crown,  in  the  London 
and  Dobhn  Oasettes,  of  the  issuing  of  such  writs,  and  of  Ae  names 
and  titles  of  all  the  peers  to  whom  oie  same  are  directed  ;*  and  to  the 

•  The  following  notioe  appeared  in  the  Dublin  Gssette  of  the  SOth  of 
April,  1852,  aod  the  Londoo  Gazette  of  the  7th  of  May,  1653,  in  coa- 
seqaenoe  of  the  recent  death  of  Lord  Oansany. 

'  Crwtn  and  Hanaptr  Office,  April  30. 

'BLECTtON  or  A   TSMPORAL   PIER   OV  latLAXn. 

'  In  puryuaooe  of  an  act  passed  in  the  40lh  year  of  the  reign  of  hts 
majesty  ktog  Geor^  III.,  intituled  "  An  Act  to  regulate  the  Mode  by 
which  the  Lords  Spiritaal  and  Temporal, and  the  Commons,  to  Ber?e  in  the 
Parliament  of  the  United  Kingdom,  on  the  Part  of  Ireland. shall  be  8nm« 
moaed  and  returned  to  the  said  Pariisroeot,"  I  do  hereby  gi?e  notice, 
that  writs,  bearing  teste  this  day,  hare  isined  for  electing  a  temporal  peer 
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■dd  writs  there  aball  be  anneied  a  form  of  retnm  thereof,  in  which 
«  blank  shall  be  left  for  the  name  of  the  peer  to  be  elected,  and  the 
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of  Ireland,  to  saeoeed  to  the  vaeaocy  made  by  the  demiie  of  Randal 
Edward,  Baron  Dunsao^,  in  the  house  of  lords  of  the  said  United 
Kingdom  ;  which  said  writs  are  severally  directed  to  the  following  peers, 
who  sat  and  voted  in  the  house  of  lords  in  Ireland  before  the  union,  or 
whose  right  to  vote  on  the  election  of  temporal  peers  of  Ireland  hath, 
upon  claims  made  on  their  behalf,  been  admitted  since  the  union  by  the 
house  of  lords  of  the  said  United  Kingdom ;  and  that  the  said  writs  are 
ready  to  be  delivered  at  this  office  :«- 

John,  Earl  of  Mexboroagfa. 

Thomas,  Earl  of  Howth. 

Charles  William,  Earl  of  Seftoo. 

Robert,  Earl  of  Roden. 

Ernest,  Earl  of  Lisburn. 

Bichaxd   Plantageoet,  Earl  Nu- 
gent. 

Stephen,  Earl  of  Mouot-Cashel. 

Edward  Michael,  Earl  of  Long- 
ford. 

Henry  John  Reuben  Dawaon,  Earl 
of  Portarlington. 

Robert,  Earl  of  Mayo. 

William,  Earl  of  EDniskilleo. 

John,  Earl  of  Erne. 

Otway  O'Connor,  Earl  of  Desart. 

William  Forward,  Earl  of  Wick- 
low. 

John  Henry,  Earl  of  Clonmel. 

Nathaniel,  Earl  of  Leitrim. 

George  Charlea,  Earl  of  Luoan. 

James,  Earl  of  Bandon. 

Robert,  Earl  of  Castlestuart. 

James  Dupr6,  Earl  of  Caledon. 

Valentine,  Earl  of  Kenmare. 

William  Henry  Tennison,  Earl  of 
Lieaenck. 

William  rhomas.  Earl  of  Clan- 
carty. 

William,  Earl  of  Rosse. 

Welbore  Ellis,  Earl  of  Normanton. 

Richard,  Earl  of  Bantry. 

Richard,  Earl  of  Olengall. 

Oeorge  Augustus  Fiederiok,  Earl 
of  Sheffield. 

Francis  Jack,  Earl  of  Kilmorqr. 

Edwin  Richanl,  Earl  of  Duft* 
ravea. 

William,  Earl  of  Listowel. 

Hector,  Earl  of  Norbury. 

Thomas,  Earl  of  Raofnrly. 

Jenico,  Viscount  Gormanstown, 

George  Child,  Viscount  Grandison. 


Augustus    Frederick,    Duke    of 

Leinster. 
Henry  De  La  Poer,  Marquis  of 

Waterford. 
Arthur   Wills    Blundell    Sandys 

Trumbull,  Marquis  of  Down- 
shire. 
George    Hamilton,    Marquis    of 

Donegal. 
Henry  Francis  SejmoQTt  Marquis 

of  Drogbeda. 
Thomas,  Marquis  of  Ueadfort. 
George  John,  Marquis  of  Sligo. 
John  Lonos,  Marquis  of  Ely. 
Charles  William  Vane,  Marquis  of 

Londonderry. 
Francis    Nathaniel,    Marquis   of 

Conyngfaam. 
George  Thomas  John,  Marquis  of 

Westmeath. 
John,  Marquis  of  Ormonde. 
Ulick  John,  Marquis  of  Clanri- 

carde. 
John,  Earl  of  Waterford. 
Edmond,  Earl  of  Cork  and  Orrery. 
Arthur  James,  Earl  of  Fingall. 
Frederick  John  William,  Earl  of 

Cavan. 
Henry,  Earl  of  Kerry  and  Shel- 

bourne. 
John  Stuart,  Earl  of  Damlej* 
George,  Earl  of  Egmont. 
John  George,  Earl  of  Bessborough. 
Richard,  Earl  of  Shannon. 
John  George  Danvers  Botler,  Earl 

of  Lanesborongb. 
James,  Earl  of  Fife. 
John  Delaval,  Earl  of  TyrconnaU. 
Philip  York,  Earl  of  Arran. 
James  Thomas,  Earl  of  Courtown. 
Joseph,  Earl  of  Milltown. 
Francis  William,  Earl  of  Charle- 

mont. 
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said  writs  shall  enjoin  each  peer  within  fifly-two  days  from  the 
teste  of  the  writ,  to  return  the  same  into  the  crown  office  of  Ire- 
land with  the  blank  filled  up,  by  inserting  the  name  of  the  peer  for 
whom  he  shall  vote,  as  the  peer  to  succeed  to  the  vacancy  made  by 


Henry  Charles,  Viscount  Dillon. 
James,  Viscount  Netterville. 
John   Saville    Lumley,  Visconnt 

Lumley. 
Percy  Ciioton  Sydney,  Viscount 

Straogford. 
Thomas  Heron,  Viscount  Rane- 

lagh. 
James,  Viscount  Strabane. 
Richard  Pigot,  Viscount  Moles- 
worth. 
Richard  Walter,  Viscount  Cbet- 

wynd. 
GustaTus,  Viscount  Boyne. 
William  Keppel,  Viscount  Bar- 

riogton. 
George  Edward  Arundell  Monck- 

ton,  Viscount  Galway. 
Henry    Walker,    Viscount   Ash- 

brooke. 
Hervey,Viscount  Monnt-Morres. 
Arthur  Trever,  Viscount  Dungan- 

non. 
Thomas  Anthooy,Viscount  South- 
well. 
John,  Viscount  De  Vesci. 
James,  Viscount  Ufford. 
Kdward,  Viscount  Bangor. 
Frederick  James,  Viscount  Mel- 
bourne. 
Henry,  Viscount  Clifden. 
Hayes,  Viscount  Dooeraile. 
John  James,  Viscount  Hsrberton. 
Camwsllis,  Viscount  Hawarden. 
John,  Viscount  O'Neill. 
Charles  Stanley,  Viscount  Monck. 
Barry  John,  Viscount  Avonmore. 
Cornelius,  Viscount  Lismore. 
Robert,  Viscount  Lorton. 
L4>dge  Redmond,  Viscount  Frank- 
fort De  Montmorency. 
Thomas,  Baron  Trirolestown. 
Thomas  Oliver,  Baron  Louth. 
Cadwallader  Davis,  Baron  Blay- 

ney. 
George  Percy,  Baron  Carberry. 
Henry,  Baron  Famham. 


Constantino  Henry,  Baron  Mul- 

grave. 
Godfrey,  Baron  Macdonald. 
William,  Baron  Kensington. 
Henry,  Baron  Rokeby. 
Matthew  Fitzmaurioe,  Baron  Mus- 

kerry. 
John  Cavendish,  Baron  Kilmaine. 
Valentine  Browne,  Baron  Clon- 

curry. 
Robert,  Baron  Clonbrodu 
Henry  Cavendish,  Baron  Water- 

park. 
Samuel,  Baron  Bridport 
George   Augustus  Henry  Anne, 

Baron  Rancliffe. 
Beaumont,  Baron  Hotham, 
Richard,  Haron  Cremorne. 
Charles  John,  Baron  Teignmonth. 
Edward,  Baron  Crofton. 
Charles,  Baron  Ffrench. 
Anthony,  Baron  Henley. 
Clot  worthy   Wellington    William 

Robert,  Baron  Langford. 
Frederick,  Baron    Dufferin    and 

Claneboy. 
John,  Baron  Henniker. 
Thomas     Townsend     Meredith, 

Baron  Ventry. 
Henry,  Baron  Donally. 
GranvilleGeoi^.Baron  Radstoek. 
Alan  Legge,  Baron  Gardner. 
George,  Baron  Nugent 
Eyre,  Baron  Clarina. 
Frederick  Thomas,  Baron    Ren* 

dlesham. 
Richard,  Baron  Castlemaine. 
John  Horaley,  Baron  Decies. 
Ulysses,  Baron  Downes. 
John  Douglas,  Baron  Bloom€eld. 
Henry  Vesey  Fits  Gerald,  Baron 

Fits  Gerald  and  Vesey. 
James,  Baron  Talbot. 
Robert  Shapland,  Baron  Carew. 
Dominick,  Baron  Oraomore  and 

Browne. 
Denis  St.  George,  Baron  Duosan- 

die  and  Clanconal. 


C.  FITZSIMON,  Clerk  of  the  Crown  and  Hanaper.* 
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demise  or  forfeiture  as  aforesaid ;  and  tbe  said  writs  and  returns 
shall  be  bipartite,  so  as  that  the  name  of  the  peer  to  be  chosen  shall  be 
written  twice,  that  is,  once  on  each  part  of  such  writ  and  return, 
and  so  as  that  each  part  may  also  he  subscribed  by  the  peer  to 
whom  the  same  shall  be  directed,  and  likewise  be  sealed  with  his 
seal  of  arms ;  and  one  part  of  the  said  writs  and  returns  so  filled  up, 
subscribed  and  sealed  as  above,  shall  remain  of  record  in  the  crown 
office  of  Ireland,  and  the  other  part  shall  be  certified  by  the  clerk 
of  the  crown  to  the  clerk  of  the  parliament  of  the  United  Kingdom ; 
and  no  peer  of  Ireland,  except  such  as  shall  have  been  elected  as 
representative  peers  on  the  part  of  Ireland  in  the  house  of  lords 
of  the  United  Kingdom,  and  shall  there  have  taken  the  oaths,  and 
signed  the  declaration  prescribed  by  law,  shall,  under  pain  of 
suffering  such  punishment  as  the  house  of  lords  of  the  United 
Kingdom  may  award  and  adjudge,  make  a  return  to  such  writ,  un- 
less ne  shall,  after  the  issuing  thereof,  and  before  the  day  on  which 
the  writ  is  returnable,  have  taken  the  oaths  and  signed  the  declara- 
tion which  are  or  shall  be  by  law  required  to  be  taken  and  signed 
by  the  lords  of  the  United  Kingdom,  before  they  can  sit  and  vote 
in  the  parliament  thereof;  which  oaths  and  declaration  shall  be 
either  taken  and  subscribed  in  the  Court  of  Chancery  of  Ireland, 
or  before  one  of  his  majesty's  justices  of  the  peace  of  that  part  of 
the  United  Kingdom  called  Ireland,  a  certificate  whereof,  signed 
by  such  justices  of  the  peace,  or  by  the  register  of  the  said  Court 
of  Chancery,  shall  be  transmitted  by  such  peer  with  the  return,  and 
shall  be  annexed  to  that  part  thereof  remaining  of  record  in  the 
crown  office  of  Ireland ;  and  the  clerk  of  the  crown  shall  forthwith 
afler  the  return  day  of  the  writs,  cause  to  be  published  in  the  Lon- 
don and  Dublin  Gazettes,  a  notice  of  the  name  of  the  person  chosen 
by  the  majority  of  votes;  and  the  peer  so  chosen  shall,  during  his 
life,  be  one  of  the  peers  to  sit  and  vote  on  the  part  of  Ireland  in  the 
house  of  lords  of  the  United  Kingdom ;  and  in  case  the  votes  shall 
be  equal,  the  names  of  such  persons  who  have  ^n  equal  number  of 
votes  in  their  favour  shall  be  written  on  pieces  of  paper  of  a  similar 
form,  and  shall  be  put  into  a  glass  by  the  clerk  of  the  parliament 
of  the  United  Kingdom,  at  the  table  of  the  house  of  lords,  whilst 
the  house  is  sitting,  and  the  peer  whose  name  shall  be  first  drawn 
out  by  the  clerk  of  the  parliament  shall  be  deemed  the  peer  elected. 
And  be  it  enacted,  that  in  case  any  lord  spiritual,  being  a  temporal 
peer  of  the  United  Kingdom,  or  being  a  temporal  peer  of  that  part  of 
the  United  Kingdom  called  Ireland,  shall  be  chosen  by  the  lords 
temporal  to  be  one  of  the  representatives  of  the  lords  temporal,  in 
every  such  case,  during  the  life  of  such  spiritual  peer  being  a  tem- 
poral peer  of  the  United  Kingdom,  or  being  a  temporal  peer  of 
that  part  of  the  United  Kingdom  called  Ireland,  so  chosen  to  re- 
present the  lords  temporal,  the  rotation  of  representation  of  the 
spiritual  lords  shall  proceed  to  the  next  spiritual  lord,  without 
regard  to  such  spiritual  lord  so  chosen  a  temporal  peer,  that  is  to 
say,  if  such  spiritual  lord  shall  be  an  archbishop,  then  tbe  rotation 
shall  proceed  to  the  archbishop  whose  see  is  next  in  rotation,  and  if 
such  spiritual  lord  shall  be  a  suffitigan  bishop,  then  the  rotation 
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•hall  proceed  to  the  nifiragaii  bishop  whose  see  is  next  in  ro- 

tatioo." 

•  •  •  •  • 

Recited  act  *  •  •  xhst  the  mid  act,  so  herein  recited,  he  taken  as  a 
M  M>art^  I^*^  ^^  ^^*'  <^^^  ^^^  ^  deemed  to  all  intents  and  parposes  in* 
this  act.        corporated  within  the  same. 

II.  Statute  S  &  4  Will.  4,  c.  37,  [14  August,  18SS,] 
intituled  An  Act  to  alter  and  amend  the  Lams  relaxing 
to  the  TemporaUties  of  the  Church  in  Ireland. 

S.  51,  after  reciting  the  provisions  in  the  Act  of  Union 
relative  to  the  sitting  in  the  house  of  lords,  as  between  the 
lords  spiritual  of  Ireland ;  and  that  the  enactments  made 
by  the  said  act  of  3  &  4  Will.  4,  c.  37,  for  reducing  the 
number  of  the  archiepiscopal  sees  in  Ireland,  and  for  the 
union  of  certain  of  the  episcopal  sees,  render  it  necessary 
to  make  provision  so  as  to  accommodate  the  said  rotation 
to  such  enactments,  enacts. 

That  when  and  as  the  now  archiepiscopal  sees  of  Cashel  and 
Tuam  shall  severally  become  void,  tney  and  each  of  them  re- 
spectively shall  henceforth  cease  to  be  included  in  the  rotation  by 
tne  said  acts  established  amongst  the  archiepiscopal  sees,  and  i^all 
be  included  in  the  rotation  by  the  said  acts  established  to  he 
observed  amongst  the  episcopal  sees,  and  therein  take  place  next 
before  the  episcopal  see  last  in  the  order  of  rotation  of  the  episcopal 
sees,  the  bishops  whereof  may  have  sat  in  parliament  for  the 
session  last  previous ;  and  the  rotation  by  the  said  acts  appointed 
to  take  place  amongst  the  archiepiscopal  sees  shall,  in  case  of  each 
such  avoidance  as  aforesaid,  proceed  to  the  archbishop  whose  see 
Is  next  in  rotation  to  the  archiepiscopal  see  becoming  void  as 
aforesaid. 

52.  That  in  the  case  of  the  bishopric  of  Waterford  now  void, 
and  in  the  case  of  each  and  singular  of  the  other  bishoprics  named 
in  the  first  column  of  the  schedule  to  this  act  annexed^  when  and 
as  they  shall  become  respectively  void,  or  united  to  any  other 
bishopric,  the  rotation  by  the  said  recited  acts  appointed  to  take 
place  amoiiff  the  episcopal  sees  shall  proceed  to  the  bishop  whose 
see  is  next  in  rotation  to  the  said  see  of  Waterford,  or  other  see 
being  or  becoming  void,  or  united  to  any  other  bishopric  as  afore- 
said ;  and  such  see  of  Waterford  or  other  see  being  or  becoming 
void,  or  united  to  any  other  bishopric  as  aforesaid,  shall  for  ever 
thereafter  be  excluded  fh)m  and  omitted  out  of  such  rotation. 

53.  Provided  always,  that,  save  as  herein  specifically  provided, 
the  order  of  rotation,  by  the  said  recited  acts  established,  shall  re- 
main unchanged,  but  subject  always  to  the  regulation  thereby  made, 
in  case  any  spiritual  lord  should  he  a  temporal  peer  of  the  United 
Kingdom,  or  being  a  temporal  peer  of  that  part  of  the  United 
Kingdom  called  Ireland,  should  be  chosen  by  the  lords  temporal  to 
be  one  of  the  representatives  of  the  lords  temporaL 
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The  foUowiQg  are  die   columni  referred  to  io  the  above 
aectioDS, 
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BtoboprlM  when,  and  aa  Told,  to  ba  aaitad 
to  other  Biahoprics  or  ArchbUhoprka. 

Arehbiahoprict  and  Blahopiict 

to  which  the  Bishoprlci  becoming 

void  aro  to  be  united. 

1  m       1  JyOHftrflWH        m  M   m  m    ■•*«««««    AaaaAaaAaa    a* 

Down  and  Coonof. 

Dcrry. 

Armagh. 

Kilmore. 

Tuam. 

Killaloe  and  Kilfenora 

Dobltn  and  Glaodelagh. 

Feroa  and  Leigblto. 

Caahel  and  Emly, 

Cloyoe. 

2.  Rapboe '* 

3.  Clogher 

4.  Elphin  

5.  Killala  and  Achonry    ^ 

6.  Clonfoft  and  Kilmacdaagh 

7.  Kildaie 

&  Oaaoiy 

9.  Watcnord  and  LiauMre   ••«•  • 

10.  Cork  and  Roaa 

11.  ACT8  RBLATINQ  TO  THB  ELECTION  OF  MeHBBRS 
TO  BERTS  IN  THE  HoUSE  OF  CoMMONS  FOR  IRE- 
LAND. 

\*  In  "  Hudson's  Treatise  on  the  Elective  Franchise, 
and  the  Registration  of  Electors  in  Ireland  under  the  Re- 
form Act,'*  published  in  Dublin,  a.d.  1832,  will  be  found 
a  copious  Appendix,  "containing  the  acta  in  force  and 
unrepealed,  relative  to  electors  and  elective  rights  in  Ire- 
land,   arranged  under  the  following  heads : 

I.  Acts  of  the  Parliaments  of  England  and  Great  Bri- 
tain, which  have  been  adopted  by  Acts  of  the 
Parliament  of  Ireland, 
II.  Acts  of  the  Parliaments  of  Ireland. 

III,  Acts  of  the  Parliaments  of  England  and  Great  Bri- 

tain, adopted  by  Acts  of  the  Parliament  of  the 
United  Kingdom. 

IV.  Acts  of  the  Parliaments  of  the  United  Kingdom. 


I.  Statutes  1  Hen.  5,  e.  1 ;  8  Hen.  6,  c.  7  ;  10  Hen.  6, 
e.  2;  23  Hen.  6,  c.  14,  were  wholly,  or  to  a  great 
extent,  repealed  in  the  year  1 774,  by  stat.  14  Geo. 
3,  c.  5Sf  because  **  several  provisions  contained  in 
them  had  been  found,  by  long  usage,  to  be  unneces- 
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sary,  and  are  become  obsolete."  As  however  these 
statutes  are  still  possessed  of  interest  and  importance, 
if  only  for  the  purposes  of  reference  and  illustration, 
and  are  continually  cited  and  commented  upon  in 
modern,  and  indeed  the  most  recent  English  dis- 
cussions on  election  law,  all  but  the  first  will  be  found 
in  their  proper  place,  in  the  collection  of  English 
statutes,  post. 


II,  Statute  35  Geo.  S,  c.  29,  [5  June,  1795,]  intituled 
An  Act  for  Regulating  the  Election  of  Members  to 
serve  in  Parliament^  ai^for  repealing  the  several  Acts 
t/ierein  mentioned;  has  been  already  adverted  to.  [It 
repeals  fifteen  acts  passed  during  the  interval  between 
1715—1793;  viz. 

2  Geo.  1,  c.  19.  (With  an  exception  now  immaterial.) 
1  Geo.  2,  c.  9. 

19  Geo.  2,  c.  11. 
21  Geo.  2,  c.  10. 

3  Geo.  3,  c.  13. 
15  &  16  Geo.  3,  c.  16. 

21  &  22  Geo.  3,  c.  21,  63. 
23  &  24  Geo.  3,  c.  13. 

25  Geo.  3,  c.  52. 

26  Geo.  3,  c.  22, 23. 

28  Geo.  3,  c.  33. 

29  Geo.  3,  c.  29. 
33  Geo.  3,  c.  17. 

On  the  8th  July,  1823,  this  act  was  itself  altogether  re- 
pealed, so  far  as  related  to  cities  and  towns  being  counties, 
by  Stat.  4  Geo.  4,  c.  SS."] 

The  act  35  Geo.  3,  c.  29,  was  a  general  act  applying 
to  elections  for  counties,  as  well  as  cities  and  towns  being 
counties ;  aqd  commenced  with  the  recital  that  **  the  laws 
for  regulating  the  election  and  return  of  members  to  serve 
in  parliament  have  been  found  inadequate  to  the  purposes 
intended." 

S.  9.  Contains  the  oaths  to  be  taken  by  the  returning  officer  and 
his  deputies. 

12.  Provides  for  the  case  of  rioting  fsee  nowstat.  13  &  14  Vict  c. 
18, 8. 1 8),  and  enacts,  that  every  person  who  shall  be  by  due  course  of 
law  convicted  of  having  violently,  riotously  or  outrageously  disturbed 
the  court,  or  otherwise  misbehaved,  so  as  forcibly  to  interrupt  the  pro- 
ceedings of  the  poll,  or  of  having  wilfully  efikced,  obliterated,  torn, 
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altered  or  destroyed  the  wbole  or  any  part  of  the  poll  books  of  the 
returning  officer  or  officers,  or  any  aeputy,  whereon  any  thing 
relative  to  the  said  election  shall  have  been  entered,  or  of  having 
forcibly  or  fraudulently  taken  or  secreted  the  same,  or  any  part 
thereof,  or  the  writ  or  precept  for  holding  such  election,  shall  be 
adjudged  guilly  of  felony,  and  he  trantported  for  teven  years  to  some 
part  of  his  majesty's  dominions  out  of  Europe,  or  be  imprisoned  for 
any  time  not  more  than  seven  years,  at  the  discretion  of  the  judge 
or  judges  who  shall  try  such  person. 

13.  Obliges  the  returning  officer,  in  case  of  an  equality  of  voices, 
to  give  a  casting  voice,  whether  otherwise  legally  qualified  or  not, 
or  whether  he  shall  have  previously  voted  or  not  at  such  election ; 
and  if  there  be  two  returning  officers,  be  whose  name  stands  first 
is  to  give  the  casting  voice,  and  if  not  present,  the  other.  The 
same  section  prohibits  the  return  of  more  persons  than  directed  by 
the  writ  or  precept,  under  a  penalty  of  £2000.  [A  double  return  is 
thus /br6iWffen  in  Ireland,  but  expressly  required  to  be  made  in 
Scotland  (ante,  p.  30,  stat.  2  &  3  Will.  4,  c.  65,  s.  33).  The 
effect  of  an  equality  of  voices  in  an  English  election  seems  not  ab- 
solutely determined,  whether  the  election  be  void,  or  a  double  return 
should  be  made.]  This  section  is  re-enacted  by  stat  4  Geo.  4,  c. 
55,  B.  68. 

14.  Prohibits  any  fee  or  reward  to  the  returning  officer ;  and  ren- 
ders void  all  contracts,  &c.  given  to  any  returning  officer  to  make 
a  return ;  and  inflicts  a  penalty  of  £200  on  giving  and  receiving  of 
such. 

15.  Inflicts  a  penalty  of  £500  on  the  returning  officer  for 
wilful  and  unnecessary  protracting  the  poll  or  delay  in  taking  it 

19.  Enacts,  that  no  person  to  be  hereafter  elected  to  serve  in 
parliament  for  any  county,  city,  town  or  borough,  shall,  after  the 
teste  of  the  writ  of  summons  to  parliament,  or  after  the  vacancy  shall 
have  happened  to  supply  which  the  election  shall  be  held,  by  him- 
self, his  friends  or  agents,  or  any  person  or  persons  employed  on  his 
behalf,  directly  or  indirectly  give,  present  or  allow  to  any  person 
or  persons  having  a  vote  or  votes  in  such  election,  any  money, 
meat,  drink,  entertainment  or  provision,  cockades,  ribands  or  any 
other  mark  of  distinction,  or  make  any  present,  gift,  reward  or 
entertainment,  or  shall  at  any  time  hereafter  make  any  promise, 
agreement,  obligation  or  engagement,  or  give  or  allow  any  money, 
meat,  drink,  provision,  present,  entertainment  or  reward,  to  or  for 
any  such  person  or  persons  in  particular,  or  to  any  such  county, 
city,  town  or  borough  in  general,  or  to  or  for  the  use,  advantage, 
benefit,  employment,  profit  or  preferment  of  any  such  person  or 
persons,  place  or  places,  in  order  to  be  elected,  or  for  being  elected 
to  serve  in  parliament  for  such  county,  city,  town  or  boroueh ;  and 
that  every  person  and  persons  so  giving,  presenting,  or  allowing, 
making,  promising  or  engaging,  doing,  acting  or  proceeding,  shfdl 
be,  and  is  and  are  hereby  declared  to  be,  disabled  and  incapacitated 
to  serve  in  parliament  upon  such  election  for  such  county,  city, 
town  or  borough. 

c  c5 
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23.  That  if  any  person  whQ  shall  have  no  claim  to  liava  any 
right  to  vote  in  any  election  of  a  member  or  members  of  parliament^ 
shall  directly  or  indirectly  ask,  receive  or  take  any  monev  or  other 
reward  by  way  of  gift,  employment  or  other  reward  whatsoever, 
for  himself  or  any  of  his  family  or  kindred,  to  give  his  vota  or  to 
abstain  from  giving  his  vote  in  any  such  election,  or  if  any  person 
by  himself,  his  friends,  or  by  any  person  employed  by  him,  shall, 
by  any  gift  or  reward,  or  by  any  promise  or  agreement,  or  security 
for  any  gift  or  reward,  corrupt  or  procure  any  person  or  persons  to 
give  his  or  their  vote  or  votes  in  any  such  election,  or  to  abstain 
from  giving  the  same,  such  person  shall  ibr  every  such  oflfence 
forfeit  the  sum  of  five  hundred  pounds  sterling  to  the  person  who 
shall  first  sue  for  the  same,  to  be  recovered  aa  hereinafter  directed ; 
and  every  person  offending  in  any  of  the  cases  aforesaid,  from  and 
after  judgnoent  obtained  against  him  in  any  action  or  infonnatUm 
grounded  on  tki$  actf  shall  for  ever  be  disabled  to  vote  in  any  election 
of  any  member  or  members  to  serve  in  parliament,  and  also  shall 
be  for  ever  disabled  to  hold,  exercise,  or  enjoy  any  office  or  fran- 
chise to  which  he  or  they  then  shall  or  at  any  time  afterwards  may 
be  entitled  as  member  of  any  city,  borough  or  town  corporate,  as  if 
such  person  was  naturally  dead. 

24.  That  from  and  after  the  passing  the  act,  all  etiatet^  gfwiUf 
and  eonveyaneet  whatsoever,  made  to  any  penon  or  persons  in  any 
JrauduUnt  or  coUuuoe  mannar^  on  purpou  or  wUk  intent  to  gnali/y 
kim  or  them  to  give  Ais  or  their  rote  or  votes  at  any  election  or 
elections  of  knights  of  the  shire,  or  citizens  for  counties  of  cities,  or 
burgesses  for  counties  of  towns,  or  any  other  boroughs,  subject  to 
conditions  or  agreements  to  defeat  or  determine  sueh  estates^  grants, 
and  conveyances,  shall  be  deemed  and  taken  against  the  persom  or 
persons  who  granted  such  estate  as  free  and  absolute,  and  be  holden 
and  ei^oyed  by  all  and  every  person  and  persons  to  whom  such  con- 
veyance or  grant  shall  be  made  as  aforesaid,  freed  and  absolutely 
acquitted,  exonerated,  and  discbai^ed  of  and  firom  all  manner  of 
trusts,  oonditiona,  clauses  of  re-entry,  powers  of  revocation,  provisoes 
of  redemption,  or  other  defeasances  whatsoever  between  or  with  the 
said  parties,  or  any  other  person  or  persons  in  trust  ibr  them ;  and 
that  all  bonds,  covenanta,  collateral  or  other  securities^  contracU  or 
agreemenu  between  or  with  the  said  parties,  or  any  other  person  or 
penona  in  trust  for  them  or  any  of  them,  for  the  redeeming,  revoking 
or  dereatmg  such  estate  or  estates,  or  for  the  restoring  or  reconveying 
ttereor,  or  any  part  thereof,  to  any  person  or  persons  in  trust  for 
them  or  any  of  tbem,  shaU  be  null  and  void  to  all  intento  and  pur- 
poses wh«tM)ever ;  and  that  every  person  who  shall  make  and  exe- 

to^TuStu^^rny'J^^^y^^^";^^^^^  ^I'  being  pnvy 
who  bv  c^^k^'  1        °""*  *  prepare  the  lame,  sad  every  penon 

coBvevancrMi     ^  pwliament,  thall  for  everjr  nich  grant  and 

ona  hnndr»H  \!I!'    1*  **  '***"  •»  created  or  given,  forfeit  the  Mim  of 

^etohTJ^^.  ?'«'"''8  to  •ny  P«"»"  "ho  »»>aU  we  for  the 
'  *"  •*•  "covered  in  maSner  heVeluafter  directed. 
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25.  That  no  penon  shaH  be  admitted  to  vote  at  any  election 
of  a  member  or  members  to  serve  in  parliament  who  is  under  the 
age  of  twenty-one  years,  nor  by  virtue  of  any  freehold  arising  from 
a  rent-chaige,  unlusmch  rent-charge  be  qfihe/uU  ckar  yearly  value 
ofiutenty  poundt  at  the  leattt  nor  unless' he  mall  have  been  in  pot' 
testion  thereof  {ot  one  vohole  year^  and  shall  have  been  entitled  to 
receive  one  whole  year's  rent  and  profits  thereof,  htfore  the  teste  of 
the  wit  for  holding  such  election,  unless  said  freehold  shall  have 
come  to  him  by  descent,  devise,  marriage,  or  marriage  settlement, 
vithin  the  said  year. 

26.  That  no  person  shall  be  admitted  to  vote  at  any  election  by 
virtae  of  any  freehold  which  shall  be  let  or  demised  to  the  person 
or  persons  uom  whom  he  holds  or  derives  the  same,  or  to  any 
person  in  trust  for  him  or  them,  or  to  his  or  their  heirs  or  assigns, 
if  the  yearly  value  thereof  be  under  the  sum  of  twenty  pounds ;  and 
that  no  person  shall  be  admitted  to  vote  at  any  election  by  virtue 
of  a  freehold  which  shall  be  let  or  demised  to  any  person  or  persons 
for  the  same  term  for  which  he  holds  the  same,  if  the  value  thereof 
be  under  the  yearly  sum  of  twenty  pounds. 

28.  That  no  person  shall  be  admitted  to  vote  at  any  election  by 
virtue  of  any  freehold  granted  fraudulently,  or  in  exchange  for  a 
freehold  in  any  other  county,  or  in  consideration  of  any  increase  of 
rent  out  of  any  other  lands  in  the  same  or  in  any  other  county 
held  by  such  person  from  the  grantor,  though  such  consideration 
be  not  expressed  in  the  deed  of  grant. 

29.  *  That  no  person  shall  he  admitted  to  vote  as  a  freenuin  at 
any  election  of  a  member  to  serve  in  parliament,  whose  freedom 
eball  not  have  come  to  him  by  service,  birthright  or  marriage, 
unless  he  shall  have  been  admitted  to  his  freedom,  or  his  freedom 
shall  have  been  granted  to  him,  six  calendar  months  at  the  least 
before  the  teste  of  the  writ  for  holding  such  election. 

30.  That  no  person  shall  be  admitted  to'  vote  at  any  election  of 
a  member  or  members  to  serve  in  parliament,  by  virtue  of  a  free- 
hold under  the  yearlv  value  of  twenty  pounds,  unless  such  freehold 
shall  have  been  in  his  actual  occupation,  either  by  bis  residing 
thereon,  or  tilling  or  grazing  the  same  to  the  amount  of  forty 
shillings  yearly  value  tnereo^  at  the  time  of  his  registering  the 
same,  pursuant  to  the  provisions  of  this  act  hereafter  mentioned, 
and  lUso  for  six  successive  calendar  months  at  the  least  between 
the  date  oi  such  reffistry  and  the  teste  of  the  writ  for  holding  the 
dection,  unless  such  freehold  shall  have  come  to  such  person  by 
devise,  descent,  marriage  or  marriage  settlement,  and  was  demised 
at  the  time  it  so  came,  and  continues  at  the  time  of  such  electioa 
to  be  held  under  him  by  virtue  of  such  demise. 

38.  Provided  always,  That  no  person  shall  be  precluded  from 
voting  by  virtue  of  any  freehold,  on  account  of  having  sold,  aliened 
or  di^osed  of  any  part  of  the  freehold  he  shall  have  registered, 

*  Re-enacted  by  slat  4  Geo.  4,  c.  55,  s.  32.  See  a  reference  to  an 
elaborate  aigument  on  this  section,  since  the  Reform  Act,  post,  p.  68 
(oote). 
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between  the  date  of  such  registry  and  the  day  he  shall  offer  hia 
vote,  if  he  shall  have  retained  thereof  to  the  annual  value  sworn 
in  such  registry. 

39.  Provided  also,  That  no  person  shall  be  precluded  from 
voting*  by  virtue  of  a  freehold,  on  account  of  its  not  being  registered 
pursuant  to  the  provisions  of  this  act,  if  it  consists  of  a  rent-chai^, 
and  shall  have  come  to  him  by  descent,  devise,  marriage  or  mar- 
riage settlement,  within  fifteen  months  previous  to  the  teste  of  the 
writ  for  holding  the  election  at  which  he  shall  offer  to  vote,  or  if  it 
does  not  consist  of  a  rent-charge,  and  shall  have  come  him  in  like 
manner  within  nine  months  previous  to  such  teste. 

40.  Provided  also,  That  no  rector,  vicar  or  curate  shall  be 
obliged  to  register  his  freehold  arising  from  his  rectory,  vicarage, 
curacy  or  other  ecclesiastical  preferment,  or  be  precluded  from 
voting  at  any  election  on  account  of  his  not  having  registered  the 
same. 

51.  That  no  public  or  parliamentary  tax,  county,  church  or 
parish  cess  or  rate,  or  any  cess  on  any  townland  or  division  of  any 
parish  or  barony,  shall  be  deemed  any  charge  payable  out  of  any 
freehold  estate  within  the  meaning  of  this  act. 

63.  That  no  person  whatsoever  claiming  to  vote  in  right  of  being 
an  inhabitant  only,  shall  vote  for  any  member  or  members  to  serve 
in  parliament  where  a  right  of  voting  is  vested  in  the  inhabitants  in 
general,  or  inhabitants  and  others,  who  shall  not  appear  to  have 
been  first  registered  in  said  books,  or  one  of  them,  in  the  man- 
ner above  prescribed,  twelve  calendar  months  at  least  before  the 
time  of  homing  such  election,  except  in  the  case  hereinafter  par- 
ticularly excepted. 

III.  Statute  S7  Geo.  3,  c.  47,  [3  July,  1797,]  in- 
tituled  An  Act  for  the  further  Regulation  of  the  Election 
of  Members  to  serve  in  Parliament,  enacts, 

S.  2.  That  no  person  having  a  freehold  of  the  yearly  value  of 
fifty  pounds,  or  twenty  pounds,  who  shall  have  set  or  agreed  to  set 
the  same  to  the  person  or  persons  from  whom  he  holds  it,  or  to  the 
heirs  or  assigns  of  such  person  or  persons,  or  to  any  one  in  trust 
for  him,  her.  or  them,  or  who  has  set  or  agreed  to  set  the  same, 
the  whole  of  the  same,  or  more  thereof  than  snail  leave  a  sufficiency 
to  constitute  such  freehold  for  the  term  for  which  he  hold^  it^  shall 
be  permitted  to  vote  at  any  election  by  virtue  of  the  said  freehold, 
unless  he  shall  have  registered  the  same  according  to  the  provisions 
of  the  said  recited  act,  or  this  present  act,  one  whole  year,  at  the 
least,  previous  to  the  teste  of  the  writ  for  holding  puch  election. 

4.  That  no  person  shall  be  admitted  to  vote  by  virtue  of  a 
iVeehnld  which  shall  have  come  to  him  by  descent,  devise,  marriage, 
or  marriage  settlement,  unless  he  shall  have  duly  registered  the 
same  at  some  session  of  the  peace,  or  adjournment  thereof,  held  prior 
to  the  teste  of  the  writ  in  the  county,  town,  or  city,  where  such 
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election  shall  be  held,  in  manner  and  form  by  the  said  recited  act 
or  this  present  act  required ;  if  it  consists  of  a  rent-charge,  one 
jear  previous  to  the  teste  of  the  writ  for  holding  the  election  at 
irhich  he  shall  offer  to  yote,  or  six  months  previous  to  such  teste, 
if  it  does  not  consist  of  a  rent-charge. 

20.  That  every  election  or  return  of  any  persons  to  serve  in 
parliament  who  shall  be  under  the  age  of  twenty-one  years  shall 
be  deemed  null  and  void ;  and  that  if  it  shall  be  determined  by  any 
committee  of  the  house  of  commons,  who  shall  try  any  petition 
presented  against  any  such  election  or  return,  that  such  person 
was  under  the  age  of  twenty-one  years  on  the  day  of  such  election, 
a  new  writ  shall  forthwith  issue  for  the  election  of  another  person  in 
his  place. 


IV.  Statute  89  8c  40  Geo.  3,  c.  67,  [2  July,  1800,] 
intituled  An  Act  for  the  Union  of  Great  Britain  ana 
Ireland. 

Art.  4.  That  all  questions  touching  the  election  of  members  to 
sit  on  the  part  of  Ireland  in  the  house  of  commons  of  the  United 
Kingdom  shall  be  heard  and  decided  in  the  same  manner  as  ques- 
tions touching  such  elections  in  Great  Britain  now  are,  or  at  any 
time  hereafter  shall  by  law  be  heard  and  decided ;  subject  never- 
theless to  such  particular  regulations  in  respect  of  Ireland,  as,  from 
local  circumstances,  the  parliament  of  the  United  Kingdom  may 
from  time  to  time  deem  expedient 

That  the  qualifications  in  respect  of  property  of  the  members 
elected  on  the  part  of  Ireland  to  sit  in  the  house  of  commons  of 
the  United  Kingdom  shall  be  respectively  the  same  as  are  now 
provided  by  law  in  the  cases  of  elections  for  counties  and  cities  and 
Doroughs  respectively  in  that  part  ofGreat  Britain  called  England, 
unless  any  other  provision  shall  hereafter  be  made  in  that  respect 
by  act  of  parliament  of  the  United  Kingdom. 

S.  2.  *  •  *  that  of  the  one  hundred  commoners  to  sit  on  the 
part  of  Ireland  in  the  united  parliament,  sixty-four  shall  be  chosen 
for  the  counties,  and  thirty-six  for  the  following  cities  and  boroughs, 
videlicet :  for  each  county  of  Ireland  two ;  for  the  city  of  Dublin 
two;  for  the  city  of  Cork  two;  for  the  college  of  the  Holy  Trinity 
of  Dublin  one ;  for  the  city  of  Waterford  one ;  for  the  city  of 
Limerick  one;  for  the  borough  of  Belfast  one;  for  the  county  and 
town  of  Drogheda  one ;  for  the  county  and  town  of  Carrickfergus 
one ;  for  the  boroueh  of  Newry  one ;  for  the  city  of  Kilkenny  one; 
for  the  city  of  Londonderry  one ;  for  the  town  of  Galway  one ;  for 
the  borough  of  Clonmell  one ;  for  the  town  of  Wexford  one ;  for 
the  town  of  Youghall  one ;  for  the  town  of  Bandon  Bridge  one ; 
for  the  borough  of  Armagh  one;  for  the  borough  of  Dundalk  one ; 
for  the  town  of  Kinsale  one ;  for  the  borough  of  Lisbume  one ; 
for  the  borough  of  Sligo  one ;  for  the  borough  of  Catherlough  one; 
for  the  borough  of  Ennis  one;  for  the  borough  of  Dungarvan  one; 
for  the  borough  of  Downpatrick  one ;  for  the  borough  of  Colrain 
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one ;  for  tbe  towD  of  Mallow  one ;  for  the  boroqgh  of  Athlone 
one ;  for  the  town  of  New  Rosa  mie ;  for  the  borough  of  Tralee 
one ;  for  the  city  of  Cashel  one ;  for  the  borough  of  Dungannon 
one ;  for  the  borough  of  Portarlington  one ;  for  the  borough  of 
£nni8killen  one.  [See  now  staft.  2  &  3  WUL  4,  c.  88,  a.  11, 
poet,  p.  69.] 

V.  Statute  41  Geo.  3,  c.  52,  [20  June,  1801,]  in- 
tituled  An  Act  for  declaring  what  Penons  shall  &  du* 
ahledfrom  iilling  and  voting  in  the  House  of  Commons  of 
the  united  Kingdom  of  Great  Britain  and  Ireland ;  and 
also  for  carrying  into  effect  Part  of  the  fourth  Article  of 
the  Union  of  Great  Britain  and  Ireland^  by  providing  in 
what  cases  Persons  holding  Offices  or  Places  of  Profit 
under  the  Cronm  of  Ireland  snail  he  incapahle  of  being 
Members  of  the  House  of  Commons  of  the  Parliament  of 
the  said  united  Kingdom, 

[This  act  will  be  found  in  its  order  among  the  statutes 
relating  to  England  and  Wales.     Post.] 


VI.  Statute  45  Geo.  3,  c.  i5,  [24  March,  1803,]  in- 
tituled An  Act  for  better  securing  the  Freedom  ofEleC' 
tions  of  Members  to  serve  in  ParUamentfor  any  Place  in 
Ireland,  by  disabling  certain  OMcers  employed  tn  the 
Collection  or  Management  ofnis  Majestffs  Revenues 
tn  Irelandfrom  giving  their  Votes  at  such  Elecdons. 

From  June  1,      For  the  better  securing  the  freedom  of  elections  of  memben  to 
1808,  offlcen'  serve  in  parliament :  be  it  enacted  by  the  king's  most  excellent 
nueheiSn     maj^^^yf  hy  and  with  the  advice  and  consent  of  the  lords  spiritual 
■pecifled,  in-  and  temporal,  and  commons,  in  this  present  parliament  assembled, 
▼o^s'in'      and  by  the  authority  of  the  same,  That  from  and  after  the  first  day 
election  0?**'  of  June,  1803,  no  commissioner,  collector,  sunreyor,  supervisor, 
members  to    ganger,  or  other  officer  or  person  whatsoever  concerned  or  em- 
UraientJo^'  ployed  in  the  char;nng,  collecting,  levying  or  managing  the  duties 
Ireland.         of  excise  in  Ireland,  or  any  branch  or  part  thereof;  nor  any  com- 
missioner, collector,  surveyor,  comptroller,  searcher  or  other  officer 
or  person  whatsoever  concerned  or  employed  in  the  charging,  col- 
lecting, levying  or  managing  the  duties  of  customs  in  Ireland,  or 
any  branch  or  pert  thereof;  nor  any  surveyor,  collector,  comp* 
troUer,  inspector,  or  other  officer  or  person  whatsoever  concerned, 
engaged  or  employed  by  or  under  the  commissioners  of  his  mijesty'a 
revenue  in  Ireland,  in  the  charging,  coUectinff,  levying  or  mana^ 
ing  any  of  the  duties,  taxes  or  impositions  in  Ireland  paid  or  levied 
under  the  direction  of  such  commissioners,  or  any  of  them ;  nor 
*ny  commissioner,  officer  or  other  person  concerned  or  employed 
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in  collecting,  receiving  or  managing  any  of  the  duties  on  stamped 
vellum,  narchment,  and  paper  in  Ireland;  nor  any  person  ap- 
pointed, by  the  said  last- mentioned  commissioners,  for  distributing 
of  stamps  in  Ireland  :  nor  any  postmaster  or  postmastei^  general, 
or  hit  or  their  deputy  or  deputies ;  nor  any  person  employe  by  or 
under  him  or  them  in  receiving,  collecting  or  mani^ing  the  revenue 
of  the  post-oflke  in  Irdand,  or  any  part  thereof;  nor  any  captain, 
master  or  mate  of  any  ship,  packet,  or  other  vessel  employed  by  or 
under  the  postmaster  or  poetmasters-general  in  Irelano,  in  convey- 
ing the  mail  irom  and  to  Ireland,  to  or  from  Great  Britain,  or  to  or 
from  any  other  place  whatever,  shall  be  capable  of  giving  his  vote 
in  any  election  tor  the  choice  of  any  representative  in  parliament 
for  any  county,  city,  county  of  a  cttv,  borough,  town  corporate^ 
university,  or  other  place  whatever  in  Ireland ;  and  if  any  person  Vote  of  rach 
hereby  made  incapable  of  votine  as  aforesaid  shall  nevertheless  ^^^\  '"^^ 
presume  to  give  his  vote  during  the  time  he  shall  hold,  or  within  month*  alter 
twelve  calendar  months  after  he  shall  cease  to  hold  or  execute  any  bolding  tuch 
of  the  offices  aforesaid,  contrarv  to  the  true  intent  and  meaning  of  y^idl'i^  ti?e 
this  act,  such  votes  so  given  shaJl  be  held  null  and  void  to  all  intents  offeoden  to 
and  purposes  whatsoever ;   and  every  person  so  offending  shall  ^'^^^^^' 
forfeit  the  sum  of  one  hundred  pounds  Irish  currency,  one  moiety  padtated. 
thereof  to  the  informer,  and  the  other  moiety  thereof  to  be  paid  into  [Vido  peat, 
the  hands  of  the  treasurer  of  the  county,  city,  town  or  place  in  f'jf  s  vr?4 
Irriand,  within  which  Mch  oflfenee  shall  have  been  committed,  to  c.  as,  a.  59.'] 
be  applied  and  disposed  of  to  the  use  of  some  public  charitable 
institution,  or  to  such  other  charitable  purposes,  within  the  said 
county,  city,  town  or  place,  as  the  justices  at  the  next  general 
quarter  session  of  the  peace  to  be  held  for  such  county,  city,  town 
or  place  in  Ireland,  shall  think  fit,  and  to  be  recovered  by  any 
person  that  will  sue  for  the  same  by  action  of  debt,  bill,  plaint  or 
information  in  any  of  his  majesty's  courts  of  record  in  Dublin ; 
and  the  person  aeainst  whom  any  such  penalty  shall  be  recovered, 
shall  become  ana  is  hereby  declared  uisabled  and  incapable  of 
ever  bearing  or  executing  any  office  or  place  of  trust  whatsoever 
under  his  majesty,  his  heirs  or  soecessors. 

2.  Provided,  Tliat  nothing  in  this  act  contained  shall  extend  or  Act  not  to 
be  construed  to  extend  to  any  office  in  Ireland  now  held  or  usually  f!^^^  ^' 
mnted  to  be  held  by  letters  patent  for  any  estate  of  inheritance  or 
ueehold. 

3.  Provided,  That  nothing  herein  contained  shall  extend  to  any  nor  to  per- 
person  who  shall  resign  his  office  or  employment  on  or  before  the  {^']^||^' 
said  first  dav  of  June,  1803.  June  i,  180S. 

4.  Provided,  That  no  person  shall  be  liable  to  any  forfeiture  or  Limitation  of 

rslty  by  this  act  laid  or  imposed,  unless  prosecution  for  the  same  actkma. 
commenced  within  twelve  calendar  months  next  after  such 
penalty  or  forfeiture  shall  be  incurred. 
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VII.  Statute  45  Geo.  8,  c.  59,  [27  June,  1805]. 

S.  8.  If  any  peraon  or  persons  shall  fraudalently  aod  knowingly 
grant  any  interest  importing  to  be  a  freehold  which  really  is  not  so, 
with  intent  to  enable  any  person  to  vote,  sach  grant  shall  be  good 
and  valid  against  the  grantor  thereof  for  every  purpose  but  enabling 
the  grantee  to  vote. 

9.  If  such  grantor  shall  be  possessed  only  of  a  term  of  yean 
therein,  and  shall  demise  the  same,  or  any  part  thereof,  for  a  life  or 
lives,  with  intent  to  induce  the  lessee  therein  to  register  such  as  a 
freehold  or  vote  as  a  freeholder  thereout,  he  shall  forfeit  the  sum  of 
one  hundred  pounds  to  any  person  who  shall  sue  for  the  same,  by 
action,  plaint,  or  information  in  any  court  of  law. 


VIII.  Statute  4  Geo.  4,  c  55,  [8  July,  1823,]  intituled 
An  Act  to  consolidate  and  amend  the  several  Act*  now  in 
force,  so  far  as  the  same  relate  to  the  Election  and  Re^ 
turn  of  Members  to  serve  in  Parliament^  for  Counties 
of  Cities  and  Counties  of  Towns  in  Ireland^  recites 

That  it  is  expedient  to  consolidate  and  amend  the  several 
acts  now  in  force,  so  far  as  the  same  relate  to  the  election  and  re- 
turn of  members  to  serve  in  parliament  for  counties  of  cities  aod 
counties  of  towns  in  Ireland. 

This  act,  which  has  been  already  referred  to  (ante, 
p.  56),  it  will  be  observed,  relates  only  to  *'  counties  of 
cities,  and  counties  of  towns,*'  in  Ireland.  Most  of  its 
provisions  appear  superseded  by  the  statutes  which 
follow. 


IX.  Statute  10  Geo.  4,  c.  8,  [13  April,  1829,]  inti- 
tituled  An  Act  to  amend  certain  Acts  of  the  Parliament 
of  Ireland  relative  to  the  Election  of  Members  to  serve 
in  Parliament,  and  regulate  the  Qualifications  cf  Per^ 
sons  entitled  to  vote  at  the  Election  of  Knights  of  the 
Shire  in  Ireland. 

This  act  was  passed  on  the  day  on  which  the  Roman 
Catholic  Relief  Bill  (10  Geo.  4,  c.  7)  was  passed; 
and  aAer  reciting  stat.  33  Hen.  8,  (Irish  Act),  and  re- 
pealing so  much  of  it  as  related  to  the  amount  or  value 
of  freehold  [t.  e,  **  the  yearly  value  of  40s.  above  all 
charges"],  enacted, 

S.  2.  That  from  and  aAer  the  commencement  of  this  act  no 
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person  shall  be  admitted  to  vote  at  any  election  of  any  knight  of  the 
shire  to  serve  in  the  parliament  of  the  United  Kingdom  for  any 
county  in  Ireland  (save  as  hereinafter  is  provided),  unless  such 

Eerson  shall  have  an  estate  of  freehold,  in  lands,  tenements,  or 
ereditaments  in  such  county,  of  the  clear  yearly  value  of  10/.,  at  the 
least,  over  and  above  all  charges,  except  only  public  or  parliamentary 
taxes,  county,  church,  or  pariah  cesses  or  rates,  and  cesses  on  any 
townland  or  division  of  any  parish  or  barony. 

3.  That  from  and  after  the  commencement  of  this  act  no  person 
shall  be  admitted  to  vote  at  any  election  of  a  knight  of  the  shire 
to  serve  in  the  parliament  of  the  United  Kingdom  for  any  county 
in  Ireland  by  virtue  or  in  respect  of  any  estate  of  freehold  of  less 
annual  value  than  20/.  of  the  late  currency  of  Ireland,  unless  such 
freehold  shall  be  registered  pursuant  to  the  provisions  of  this  act, 
save  only  as  hereinafter  provided. 

7.  That  the  assistant  Wrister  shall  inspect  and  examine  every 
deed,  lease  or  instrument  so  produced,  and  investigate  the  title  so 
made,  as  also  the  title  which  any  claimant  shall  in  any  other  manner 
seek  to  establish,  and  shall  determine  whether  the  same  is  or  is  not 
sufficient  to  entitle  the  person  claiming  thereunder  to  an  estate  of 
freehold ;  and  shall  also  examine  and  inquire,  as  well  by  the  oath 
of  the  person  so  claiming  as  by  any  evidence  offered  either  in  sup- 
port of  or  in  opposition  to  such  daim,  whether  a  solvent  and  re-" 
qwnsible  tenant  could  afford  to  pay  fairly  and  without  collusion,  as 
an  additional  rent  for  such  freehold,  the  annual  sum  of20L,  or  10/. 
as  the  case  may  be,  over  ani  above  all  charges,  save  such  as  are  here- 
inbefore excepted,  and  over  and  above  any  rent  to  which  the  person 
BO  claiming  may  be  liable  in  respect  of  the  same ;  and  shall  also 
inquire  by  any  of  the  means  aforesaid. 


X.  Statutb  2  &  8  Will.  4,  c.  88,  [7  August,  1832,] 
intituled  An  Act  to  amend  the  Representation  of  the 
People  of  Ireland. 

Whereas  it  is  expedient  to  extend  the   elective  franchise  to 
many  of  his  majesty  s  subjects  in  Ireland  who  have  not  heretofore 
enjoyed  the  same,  and  to  increase  the  number  of  representatives 
for  certain  cities  and  boroughs  in  that  part  of  the  United  Kingdom, 
and  to  diminish  the  expenses  of  elections  therein ;  be  it  therefore 
enacted,  &c.  That,  in  addition  to  the  persons  now  by  law  qualified  Right  of 
to  vote  at  the  election  of  knights  of  the  shire  for  the  several  counties  ^^t^JTat 
in  Ireland,  every  mde  person  of  full  age,  and  not  subject  to  any  large  extend- 
legal  incapacity,  who  snail  be  entitled,  either  as  lessee  or  assignee,  ^^  >«•>«- 
to  any  lands  or  tenements,  whether  of  freehold  or  of  any  oUier  tenure  '^®'^^"* 
whatever,  for  the  unexpired  residue,  whatever  it  may  be,  of  any  term 
originally  created  for  a  period  of  not  less  than  sixty  years,  whether 
detenninable  on  a  life  or  lives  or  not,  and  having  a  beneficial  in-< 
terest  therein  of  the  clear  yearly  value  of  not  less  than  ten  pounds 
over  and  above  all  rents  and  chaiges,  or  for  the  unexpired  residue, 
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whatever  it  may  be,  of  any  term  orifinally  created  ftnr  a  period  of  noi 
lets  than  fourteen  yean,  whether  determinable  on  a  lite  or  Uvea  or 
not,  and  having  a  beneficial  interest  therein  of  the  dear  yearly 
value  of  not  less  than  twenty  pounds  over  and  above  all  rents  and 
charges,  or  for  the  unexpired  residue,  whatever  it  may  be,  of  any 
term  originally  created  for  a  period  of  not  less  than  twen^  yeaci, 
and  having  a  beneficial  interest  therein  of  the  clear  yearly  value  of 
not  less  than  ten  pounds  over  and  above  all  rent  and  charges,  shall 
be  entitled  to  vote  in  the  election  of  a  knight  or  knights  of  the 
shire  for  the  county  in  which  such  lands  or  tenements  shall  respec- 
tively be  situate:  Provided  always  that  no  person,  being  such 
lessee  or  assignee  of  such  term  of  twenty  years,  and  no  person,  be- 
ing only  a  sub-lessee,  or  the  assignee  of  any  underlease*  shall  have 
a  right  to  vote  in  respect  of  any  such  term  of  sixty  years,  or  four- 
teen or  twenty  years  as  aforesaid,  unless  he  shall  be  in  the  actual  oo- 
cupation  of  the  premises ;  and  provided  also,  that  any  renewal  or 
new  lease  of  the  same  premises,  for  the  same  rent  and  for  a  term  not 
less  than  such  original  term,  shall  for  the  purposes  of  this  act  be 
deemed  to  be  a  continuance  of  the  same  qualincation  as  aforesaid. 

2.  That  every  male  person  of  full  age,  and  not  subject  to  any 
legal  incapacity,  who  shall  be  seised  at  law  or  in  equity  of  any 
lands  or  tenements  of  copyhold  tenure,  for  his  life,  or  for  the  liw 
of  another,  or  for  any  lives  whatsoever,  or  for  an  v  larger  estate,  of 
the  clear  yearly  value  of  not  less  than  ten  pounds  over  and  above 
all  rents  and  charges  payable  out  of  or  in  respect  of  the  same* 
shall  be  entitled  to  vote  in  the  election  of  a  knight  ok  knights  of 
the  shire  to  serve  in  any  future  parliament  for  the  county  in  which 
such  lands  or  tenements  shall  be  respectively  situate. 

3.  That  nothing  in  this  act  contained  shall  take  away  or  in  any 
manner  affect  the  rights  of  voting  for  knights  of  the  shire  at  pre- 
sent enjoyed  by,  or  which  may  hereafter  accrue  to,  ah^  person  by 
virtue  of  any  law  now  in  force,  except  so  far  as  herem  specially 
provided. 

4.  That  notwithstanding  any  thing  herein  contained,  no  person 
or  tenement!  gdall  be  entitled  to  vote  in  the  election  of  a  knight  or  knignts  of 
which*^^  a  ^^^  *^ii^  ^  serve  in  any  future  parliament  in  respect  of  his  estate 
right  to  Tote  or  interest  in  any  house,  warehouse,  counting-house,  or  shop  oceu- 
toini!^OT        P^  ^y  himself,  or  in  any  land  occupied  by  himself  together  with 

any  house,  warehouse,  counting-house,  or  shop,  such  house,  ware- 
house, counting-bouse,  or  shop  beine,  either  separately  or  jointly 
with  the  land  so  occupied  therewiw,  of  such  value  as  would,  ac^ 
cording  to  the  provisions  hereinafUr  contained,  eonfer  on  him  the 
right  of  voting  for  any  city,  town  or  borough,  whether  he  shall  of 
shall  not  have  actually  acquired  the  right  to  vote  for  such  city, 
town  or  borough  in  respect  thereoC 

5.  That  in  every  city  or  town,  being  a  county  of  a  city  or  ooun^ 
of  a  town  by  itself,  and  which  shall  return  a  member  or  members 
to  serve  in  anv  future  parliament,  in  addiiioH  to  the  permnu  now 
6y  law  qualiJUd  to  vote  at  the  election  of  such  member  or  roemben, 
every  male  person  of  full  ase,  and  not  subject  to  any  legal  in- 
capacity, who  shall  be  seised  at  law  or  in  equity  of  any  fiieehold 
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ertate  in  anv  lands  or  tsnenoents  within  such  city  or  town,  and 
shall  be  in  the  actual  occuMtion  thereof,  and  who  shall  have  » 
beneficial  interest  therein  or  the  clear  yearly  yalue  of  ten  pounds 
at  the  least  above  all  rent  and  ehaiges  payable  out  of  the  lame,  or 
who  shall  hold  as  lessee  or  assignee  any  lands  or  tenements  within 
such  city  or  town,  for  such  term,  of  such  value,  and  sulject  to  such 
proviitons  as  would  under  this  act,  if  such  lands  or  tenements  were 
situate  in  a  county  at  large  without  ihe  limitt  of  such  city  or  town, 
entitle  such  person  to  register  his  vote  for  such  county,  or  who  shall  4^10  ]6m». 
hold  or  occupy  within  such  city  or  town,  as  tenant  or  owner,  any  bold«t. 
house,  warehouse,  counting-house,  or  shop,  which,  either  separately^ 
or  jointly  with  any  land  within  such  city  or  town  occupied  there- 
with by  him  as  tenant  under  the  same  landlord,  or  occupied  there* 
with  by  him  as  owner,  shall  be  bond  fide  of  the  clear  yearly  value 
of  not  less  than  ten  pounds^  shall,  if  duly  registered  according  to  ^no  booie- 
the  provisions  of  this  act,  be  entltkd  to  vote  in  the  election  of  a  hoUen. 
member  or  members  to  serve  in  any  future  parliament  for  such  city 
or  town :  Provided  always,  that  no  such  occupier  as  last  above  men- 
tioned shall  be  admitted  to  be  registered  under  this  act  unless  he 
shall  have  occupied  such  premises  as  aforesaid  for  six  calendar 
months  next  previous  to  the  time  of  his  registry,  [nor  unless  such 
occupier  shau  have  paid  or  discharged  all  such  grand  jury  and 
municipal  cesses,  rates  and  taxes,  if  any,  as  shall  have  become 
legally  due  and  payable  by  him  in  respect  of  such  premises,  over 
and  above  and  except  one  half  year's  amount  of  sucn  cesses,  rates 
and  taxes  aforesaid].  * 

6.  That  from  and  alter  the  commencement  of  this  act  no  Vo  freehold 
person,  save  as  herein  is  provided,  shall  be  registered  or  admitted  ^£y^^^ 
to  vote  as  a  fi^eholder  at  any  election  of  any  member  or  members  Taiae  to  ffvo 
to  serve  in  any  fhture  parliament  for  any  county  of  a  city  or  *▼<><•  ^  • 
county  of  a  town  in  Ireland,  unless  such  person  shall  have  an  °  *^  °'  ^^^ ' 
efttate  of  freehold  in  lands,  tenements,  or  hereditaments,  in  such 

county  of  a  city  or  county  of  a  town,  of  the  clear  yearly  value  of 
ten  pounds  at  the  least  above  all  charges,  any  law  or  statute  to  the 
contrary  notwithstanding:  Provided  alwaysi  that  nothing  in  this  MThig  of  re- 
act contained  Aall  prevent  any  person  now  being  a  forty-shilling  f!*^!^  ^^' 
freeholder  entided  to  register  L  »ch  from  reUining  (so  long  »  ^^^ 
be  shall  continue  to  be  seised  of  the  same  lands  or  tenements)  the  to  vote. 
right  of  voting  in  such  election  in  respect  thereof,  if  duly  registered 
according  to  uie  provisions  of  this  acL 

7.  That  at  all  elections  of  a  member  or  members  to  serve  in  any  Eight  of 
fiiture  parliament  for  any  city,  town  or  borouch  in  Ireland,  not  ^^^^ 
being  a  county  in  itself^  every  male  person  of  full  age,  and  not  b^^^y^ 
subject  to  any  legal  incapacity,  and  duly  registered  according  to  the  bj  occupien 
provisions  of  this  act,  who  shall  hold  and  occupy  within  such  city,  jf^^^^f^'^ 
town  or  borough  as  tenant  or  owner,   any  house,  warehouse,  unuai  value 
counting-house,  or  shop^  which  either  separately  or  jointly  with  any  of  £10. 

•  The  cUose  wiihia  brackets  was  repealed  by  sUL  13  &  14  Vict  0. 
69,  s.  10,  post,  p.  94* 
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land  within  such  city,  town  or  borough  occupied  therewith  by  him 
as  tenant  under  the  same  landlord,  or  occupied  therewith  by  him 
as  owner,  shall  be  honA  fide  of  the  clear  yearly  value  of  not  less 
than  ten  pounds,  shall  be  entitled  to  vote  in  the  choice  of  a  member 
or  members  to  serve  iu  any  future  parliament  for  such  city,  town 
or  borough :  Provided  always,  that  no  such  occupier  as  last  afore- 
said shall  be  admitted  to  be  registered  under  tnis  act  unless  he 
shall  have  occupied  such  premises  as  aforesaid  for  six  calendar 
months  next  previous  to  the  time  of  registry,  [nor  unless  such 
occupier  shall  have  paid  or  discharged  aH  such  grand  jury  and 
municipal  cesses,  rates,  and  taxes,  if  any,  as  shall  have  become 
legally  due  and  payable  by  him  in  respect  of  such  premises,  over 
and  above  and  except  one  half  year's  amount  of  such  cesses,  rates, 
and  taxes  aforesaid.] 

8.  Provided  nevertheless.  That  notwithstanding  any  thing  here- 
inbefore contained,  no  person  shall  be  entitled  to  vote  in  the  elec- 
tion of  a  member  or  members  to  serve  in  any  future  parliament  for 
any  city  or  town,  or  county  of  a  city  or  town,  in  respect  of  any 
estate  or  interest  in  any  freehold  under  the  yearly  value  of  ten 
pounds  which  shall  have  been  acquired  by  such  person  since  the 
first  day  of  March,  one  thousand  eight  hundred  and  thirty-one, 
unless  the  same  shall  have  come  to  or  been  acquired  by  such  person 
since  that  day,  and  previously  to  the  passing  of  this  act,  by  descent^ 
succession,  marriage,  marriage  settlement,  devise,  or  promotion  to 
any  benefice  in  a  church,  or  by  promotion  to  any  office. 

9.  Provided  always.  That  all  freemen,  freeholders,  and  persons 
who  by  reason  of  any  corporate  or  other  right  are  now  by  law 
entitled  to  vote  at  the  election  of  a  member  or  members  to  serve 
in  parliament  for  any  city,  town  or  borough,  and  all  persons  who, 
by  reason  of  birth,  marriage,  or  service,  or  of  *  any  statute  now 
in  force,  shall  be  at  any  time  hereafter  admitted  to  their  freedom  in 
any  city,  town  or  borough  sending  a  member  or  members  to  parlia- 
ment, shall  after  such  registration  as  is  directed  by  this  act,  but  so 
long  only  as  they  shall  reside  within  the  said  city,  town  or  borough, 
or  within  seven  statute  miles  of  the  usual  place  of  election  therein, 
have  and  enjoy  such  right  of  voting  as  fully  and  in  like  manner  as  if 
this  act  had  not  been  passed :  Provided  further,  that  no  persons 
who  since  the  thirtieth  day  of  March  in  the  }*ear  one  thousand 
eight  hundred  and  thirty-one  have  been  or  hereafter  shall  be  ad- 
mitted as  honorary  freemen  shall  be  entitled  by  virtue  of  such 
admission  to  vote  or  register  as  freemen  under  this  act. 

10.  That  DO  public  or  parliamentary  tax,  county,  church  or 
parish  cess  or  rate,  or  any  cess  or  rate  upon  any  townland,  or  divi- 
sion of  any  parish,  barony  or  half-barony,  shall  oe  deemed  a  chai^ 
payable  out  of  any  estate  or  tenement  within  the  meaning  of  this 
act. 

•  Vide  Town  ofGalway  case,  P.  &  K.  302  [23  April,  1833],  anjl 
the  able  and  elaborate  arguments  of  counsel,  which  led  to  the  striking  oflF 
668  freemen.  Thealatutes  principtiiy  referred  to,  as  in  force  since  the 
Reform  Act  for  Ireland,  were  the  two  already  given  in  the  text,  stat. 
35  Geo.  3,  c.  29,  and  4  Geo.  4,  o.  55. 
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11.  And  be  it  enacted,  That  the  city  of  Limerick,  the  city  of  Additional 
Wateiford,  the  borough  of  Belfast,  the  county  of  the  town  of  Gal-  m«nbcri. 
way,  and  the  University  of  Dublin,  shall  each  respectively  return 

one  member  to  serve  in  each  future  parliament,  in  addition  to  the 
member  which  each  of  the  said  places  is  now  by  law  entitled  to 
return. 

12.  And  be  it  enacted,  That  each  of  the  cities,  towns,  and  Bonndariea 
boroughs  returning  a  member  or  members  to  serve  in  parliament  towril^'and 
shall  for  the  purposes  of  this  act  include  the  place  or  places  respec-  boroughi  de» 
tively  which  shall  be  comprehended  within  the  boundaries  of  each  of  ^^• 

the  said  cities,  towns  and  boroughs  respectively,  as  such  boundaries 
shall  be  settled  by  an  act  to  be  passed  for  that  purpose  in  this  pre- 
sent parliament,*  which  act,  when  passed,  shall  be  deemed  and 
taken  to  be  part  of  this  act  as  fully  and  effectually  as  if  the  same 
were  incorporated  herewith.  [The  ensuing  forty-two  sections  (from 
8.  13  to  54,  both  inclusive)  are  omitted,  as  having  been  repealed : 
those  from  s.  13  to  s.  46,  both  inclusive,  by  stat.  13  &  14  Vict, 
c  69,  s.  10;  8.  47,  by  stat.  13  &  14  Vict.  c.  69,  s.  9;  and  the 
remainder  by  stat.  13  &  14  Vict.  c.  68,  patsim.'] 

55.  And  be  it  enacted.  That  all  lawt,  itatutes,  and  usaget  now  AH  election 
tn  force  respecting  elections  of  members  to  serve  in  parliament  for  ^^«  tojf- 
any  county,  city,  town  or  borough  in  Ireland  shall,  save  so  foar  as  uve^when^' 
they  are  respectively  repealed  or  altered  by  this  act,  remain,  and  they  altered  by 
are  hereby  re-enacted  and  declared  to  be  in  foil  force,  *^  ■*'*• 

[Section  56  is  a  mere  temporary  provision.  Sections  57, 58, 
impose  a  penalty  of  100/.  on  sheriffs,  returninff  officers  and  others, 
for  a  wilful  contravention  or  disobedience  of  the  act,  without  pre- 
judice to  the  rights  of  persons  aggrieved.  See  stat.  13  &  14 
Vict.  c.  69,8.  103.] 

59.  That  if  any  person  at  the  time  of  any  election  being  in  the  DiaqoAiiiied 
enjoyment  of  any  office  disqualifying  him  from  voting  at  such  elec-  P"f  "J^°^~ 
tion,  or  being  otherwise  disqualified  or  having  ceased  to  be  qualified,  gubjwt  to 
shall  notwithstanding  presume  to  vote  at  such  election,  such  person  penalties, 
shall  forfeit  to  his  majesty  a  sum  of  one  hundred  pounds,  and  shall  ^ti^Q^^ 
be  liable  to  all  penalties,  forfeitures,  and  provisions  to  which  he  tition  to 
would  have  been  subjected  for  such  offence  by  any  law  in  force  at  the  House  of 
time  of  committing  the  same ;  and  in  case  of  a  petition  to  the  house    ®"^™^'''' 
of  commons  for  altering  the  return,  or  setting  aside  the  election  at 

which  such  person  shall  have  voted,  his  vote  shall  be  struck  oflT  by 
the  committee,  with  such  costs  as  to  them  shall  seem  meet,  to  l)e 
paid  by  him  to  the  petitioner. 

60.  That  in  addition  to  the  persons  now  qualified  to  vote  at  the  Right  of 
election  of  a  member  to  serve  in  parliament  fotr  the  university  of  noting  ^J-***? 
Dublin,  every  person,  being  of  the  age  of  twenty-one  years,  who  jo^bfi^^n^ 
has  obtained  or  hereafter  shall  obtain  the  degree  of  master  of  arts,  tinned  to  all 
or  any  higher  degree,  or  a  scholarship  or  fellowship  in  the  said  JchoUrs^so 
university,  and  whose  name  shall  be  upon  the  books  of  the  said  long  as  their 
university,  shall  be  entitled  to  vote  at  any  election  of  a  member  or  °*'^®"  "^ 

books  of  the 
•  Stat.  2  &  3  Will,  i,  0.  69,  passed  on  the  same  day  as  that  in  the  unlTenlty. 
text. 
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roemben  to  serve  in  any  future  parliament  for  tbe  leid  univeruty, 
80  long  as  the  name  of  such  person  shall  be  kept  and  continue  to 
be  kept  on  the  books  of  tbe  said  univernty  as  a  member  thereof 
Bttbiect,  howcTer,  and  according  to  the  nues  and  atatstes  of  the 
said  university :  Provided  always,  that  no  person  shall  be  entitled 
to  vote  at  any  election  of  a  member  or  members  to  serve  in  any 
future  parliament  for  the  said  universi^  by  reason  of  any  dq;ree 
of  a  purely  honorary  nature. 
Scholars  and      ^1*  '^^^^  every  person  who  now  is  a  ouister  or  bachelor  of  axtiy 
fellows  who    or  of  any  higher  degree,  or  who  has  been  a  scholar  or  fellow  of  the 
moY^heir  ^^  university,  and  who  shall  have  vduutarily  removed  hb  name 
names  may    A^m  the  books  of  the  said  university,  shall  be  entitled  within  six 
replace  them  nionths  after  the  passing  of  this  act,  and  not  after,  to  replace  the 
of  tiiTuQ^- ^'  same  thereon,  upon  payment  of  the  sum  of  two  pounds.* 
Tersity.  62.  That  the  words  **  city,  town  or  borough,"  used  in  this  act, 

Explanation  '^"^^  ^  construed  to  include  all  places,  whether  corporate  or  other- 
of  terms  wise,  entitled  to  send  a  member  or  members  to  pttrliament ;  and 
used.  xi^^i  i\^Q  words  *'  returning  officer,"  used  in  this  act,  shall  be  con- 

strued to  include  eveiy  person  by  his  office  entitled  to  preside  at 
the  election  of  a  member  or  members  to  serve  in  parliament,  and 
to  include  several  persons  so  entitled. 
Clergymen  to     63.  That  no  clergyman  shall  be  permitted  to  vote  as  such  at  any 
f^hoidert.    ^^^^^^  of  a  member  or  members  to  serve  in  any  future  pailia- 
ment,  unless  his  name  shall  haive  been  duly  registered  as  a  free- 
holder under  this  act. 
Senaratef^ee-     64.  That  every  person  entided  to  two  or  more  fre^old  estates 
cou  ted  ^     ^^  interests  in  any  oouiity,  county  of  a  city,  or  county  of  a  town  in 
estimation  of  Ireland,  the  annual  value  whereof  shall  in  the  aggregate  amount  to 
value  as  one  ten  pounds  according  to  the  mode  of  valuing  freeholds  by  this  act 
freehold.       prescribed  for  the  qualification  of  electors,  and  who  shall  in  all 
other  respects  be  duly  qualified,  shall  be  admitted  to  register  and 
vote  according  to  the  provisions  of  this  act,  as  if  said  separate  free- 
hold were  one  fireehold,  although  no  one  of  such  freehold  estetes 
may  be  of  such  annual  value  of  ten  pounds  according  to  audi  mode 
of  valuation. 

65.  Abolition  of  the  ''cautionaiy  notices,"  under  atat.  1  Geo. 
4,  c.  11,  and  4  Geo.  4,  c.  45,  but  reservation  of  penaltieB. 

**  The  remainder  of  the  section,  prescribing  an  annvsl  payment  of  £1 , 
is  repealed  by  ttat  5  &  6  Vict  c  74,  s.  1,  and  new  piovisioas  sab- 
stituted,  post,  p.  72. 
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SCHEDULES  to  wbich  tke  foregoing  Act  refen. 

bchbdulb(a). 


r  AU  but  the 
fint  schedule 
areeuper- 
•eded  Dj  itat. 

List  iff  AuUlant  BarritUn  and  Chatrman  hrfor$  whom  Semens  for  rtgit'  ^f  eV^  ^^' 


Ufing  votet  in  each  City,  Town,  or  Borovgk  aro  to  bo  hold. 


90.] 


Pott, 


SiiftioHs  rOR 

Armagh  Borough        . . 
Athlooe  Borough         . . 
Baodon  Bridge  Borongh 
Belfast  Borough 
Carlow  Borough  •• 

Carrickfergus  Borough 
Casbel  Borough  • . 

Cloomel  Borough 
Coleraioe  Borough      •  • 
Cork  City 

Bownpatrick  Borough 
Drogheda  Borough 
Dublin  City 
Duudalk  Borough 
DnDgaonon  Borough  • . 
DuDgarvon  Borough    .  • 
EnniB  Borough 
EnDiskillen  Borough   .. 
GalwayTown  ..         •• 
KUkeDuy  City  ••         •• 
Kiosale  Borough         •  • 
Limerick  City  ..         •• 
Lisbura  Borough 
Londonderry  City 
Mallow  Town  .. 
Newry  Borough  .  • 

PortarlingtoD  Borouffh 
Ross  (New)  Borough  . . 
Sligo  borough  .  •         •  • 
Tralee  Borough  •• 

WaterferdCity.. 
Wexford  Borough 
Youghal  Borough 


•  • 


BllOfeB 

Assistant  Barrister  of  Armagh  County. 
Assistant  Barrister  of  Westraeath  County. 
Assistant  Barrister  of  West  Riding  of  Cork  County. 
Assistant  Barrister  of  Antrim  County. 
Assistant  Barrister  of  Cariow. 
Assistant  Barrister  of  Antrim  County. 
Aesistant  Barrister  of  Tipperary  County. 
Assistant  Barrister  of  Tipperary  County. 
Assistant  Barrister  of  Londonderry  County. 
Assistant  Barrister  of  East  Riding  of  Cork  County. 
Assistant  Barrister  of  Down  County. 
Assistant  Barrister  of  Louth  County. 
Chairman  of  Sessions  of  County  of  Dublin. 
Assistant  Barrister  of  Louth  County. 
Assistant  Barrister  of  Tyrone  County. 
Assistant  Barrister  of  Waterford  County. 
Assistant  Barrister  of  Clare  County. 
Assistant  Barrister  of  Fermanaogh  County. 
Assistant  Barrister  of  Galway  County. 
Assistant  Barrister  of  Kilkenny  County. 
Assistant  Barrister  of  East  Riding  of  Cork  County. 
Assistant  Barrister  of  Limerick  County. 
Assistant  Barrister  of  Antrim  Countr. 
Assistant  Barrister  of  Londonderry  County. 
Assistant  Barrister  of  East  Riding  of  Cork  County. 
Assistant  Barrister  of  Down  County. 
Assistant  Barrister  of  Queen's  County. 
Assistant  Barrister  of  Wexford  County. 
Assistant  Barrister  of  Sligo  County. 
Assistant  Barrister  of  Kerry  County. 
Assistant  Barrister  of  Waterford  County. 
Assistant  Barrister  of  Wexford. 
Asabtant  Barrister  of  East  Riding  of  Cork  County. 


XI.  Statute  2  &  3  WiU.  4,  c.  89,  [7  August,  1832,]  inti- 
tuled An  Act  to  settle  and  aesorioe  the  Limits  of 
Cities^  Towns,  and  Boroughs,  in  Ireland,  in  so  far  as 
retpeds  the  Election  of  Members  to  serve  in  Parlia^ 
ment» 
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The  annual 
payment  of 
W.  required 
by  »aid  act 
repealed. 


Compo- 
sitions for 
51.  for  life  in 
lieu  of  the 
annual  pay- 
ment to  re- 
main good. 


XII.  Statute  5  &  6  Vict.  c.  74,  [30  July,  1842,]  inti- 
tuled An  Act  to  amend  an  Act  of  the  second  and  third 
Year  oj  his  late  Majesty^  *'  to  amend  the  Representation 
of  the  People  of  Ireland"  in  respect  of  the  Right  of 
Voting  in  the  University  of  Dublin. 

After  reciting  8.  61  of  stat  2  &  3  WilL  4,  c.  88,  as  to  the  levying 
of  the  payment  of  the  annual  sum  of  1/.,  its  inconvenience,  and  the 
doubts  which  had  arisen  as  to  the  "  demand"  of  the  1/.,  enacts.  That 
so  much  of  the  said  recited  act  as  makes  everv  elector  of  the  said  uni- 
versity  liable  to  pay  to  the  said  college  an  annual  sum  of  one  pound 
shall  be  and  is  hereby  repealed,  without  prejudice,  nevertheless,  to 
any  such  payment  heretofore  made  or  accrued  due  under  the  pro- 
visions of  the  said  act 

2.  And  whereas  in  some  cases  the  said  college  has  compounded 
with  the  persons  liable  to  the  said  annual  payment  of  one  pound 
under  the  provisions  of  the  said  act  for  a  gross  sum  of  five  pounds 
for  their  respective  lives ;  be  it  enacted,  That  all  persons  having 
made  such  composition  shall  be  entitled  to  have  their  names  con- 
tinued on  the  books  of  the  said  university  for  their  respective  lives, 
and  to  vote  at  any  election  for  members  to  serve  in  parliament  for 
the  said  university,  without  any  further  payment. 

3.  That  every  elector  whose  name  shall  at  the  passing  of  this 
act  be  upon  the  books  of  the  said  university,  and  who  shall  not  have 
so  compounded,  who  shall  be  desirous  of  the  right  to  vote  at  any 
such  election,  shall,  on  or  before  the  first  day  of  December  in  the 
present  year,  pay  to  the  said  college  the  sum  of  five  pounds,  together 
with  all  arrears  due  to  the  said  college  in  respect  or  the  said  annual 
payment  of  one  pound  ;   or  every  such  person  may,  at  his  option, 

wun  BuraB      ^^7  ^^  ^^^  ^^^  college  such  sum  as,  together  with  the  sums  already 
already  paid,  paid  by  him  in  respect  of  such  annufu  payment,  shall  amount  to 
the  sum  of  ten  pounds  in  the  whole ;   and  in  default  of  such  pay- 
ment, and  without  any  demand  thereof,  the  name  of  such  person 
shall  be  removed  from  the  books  of  the  said  university,  and  shall 
not  be  replaced  thereon  unless  it  shall  first  have  been  replaced  upon 
the  said  college  books,  conformably  to  the  rules  and  statutes  of  the 
said  college:   Provided  always,  that  if  any  person  whose  name 
shall  have  been  so  removed  from  the  books  or  the  said  university 
shall  not  have  been  within  the  United  Kingdom  from  the  time  of 
the  passing  of  this  act  until  after  the  said  first  day  of  December, 
such  person  shall,  upon  making  such  payment  as  is  herein  required 
^®f  ^lectors  who  have  not  compounded,  and  who  shall  be  desirous 
A     u^'^^*  to  vote  at  any  such  election  within  six  calender  months 
K    u    '  ^^^^  to  tlie  United  Kingdom,  have  his  name  replaced  on 
the  books  of  the  said  university :   Provided  also,  that  no  person 
whose  name  shall  have  been  so  removed  on  account  of  the  default 
or  any  payment  reouired  by  this  or  the  said  recited  act,  and  shall 
h  ^n  K    "  *'^®'^*''a»  replaced  on  the  books  of  the  said  university, 
aix      1     j"^*''®^  *o  vote  at  any  such  election  until  after  the  lapse  of 
wpl^^ttT        *"®"^*>'  froro  the  time  his  name  shall  have  been  so 


All  electors 
not  having 
compounded 
to  pay  a/, 
before  lit 
December, 
and  all  ar- 
rears due,  or 
10/.  to  be 
made  up 
vrith  lums 
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4.  Tliat  every  person  wbose  name  shall  be  upon  the  college  Persons 
books  of  the  said  uoiversity,  and  who  shall  have  obtained  a  fellow-  cpmlni^eiec^ 
ship  or  scholarship,  or  the  degree  of  master  of  arts,  or  any  higher  tors  to  pay  £/. 
degree  in  the  said  university,  and  every  person  who  shall  hereafter 

obtain  a  fellowship  or  scholarship,  or  the  degree  of  master  of  arts,  or 
any  higher  degree  in  the  said  university,  and  who,  upon  the  removal 
of  his  name  from  the  said  college  books,  or  after  he  shall  have  taken 
such  degree,  shall  be  desirous  of  having  his  name  placed  or  retained 
on  the  books  of  the  said  university,  for  the  piurpose  of  voting  at  any 
such  election,  shall,  before  the  first  day  of  December  next  &er  hu 
name  shall  be  so  removed  from  the  said  college  books  or  have  taken 
such  degree,  pay  to  the  said  college  the  sum  of  five  pounds,  and 
thereupon  his  name  shall  be  placed  or  ret&ined  upon  the  books  of 
the  said  university,  and  he  shall  be  entitled  to  vote  at  any  such  * 
election  for  his  life  without  any  further  payment ;  providing  luways, 
that  no  person  shall  be  entitled  to  vote  at  any  election  of  a  member 
or  members  to  serve  in  any  future  parliament  for  the  said  university 
by  reason  of  any  degree  of  a  purely  honorary  nature. 

5.  Provided  always,  That  every  person  having  his  name  on  the  Name  on 
said  collie  books  shall  be  considered  for  all  purposes  as  having  his  coiiep  bmka 
name  on  the  books  of  the  said  university,  but  that  the  payments  to  on°book7of" 
be  made  by  such  person  shall  be  regulated  by  the  rules  and  statutes  uniyersity. 
of  the  said  college. 

6.  That  in  the  month  of  December  in  every  year  after  the  passing  Regbtrar  to 
of  this  act  the  registrar  of  the  said  college  shall  make  out  an  alpha-  "JfV  ^"^^^ 
betical  Ibt  of  the  names  of  the  electors  entitled  to  vote  at  any  such  f^f^^iM- 
election  ;  and  the  said  registrar  shall  cause  copies  of  such  list  to  be  tors. 
printed  in  the  month  of  January  in  each  year,  and  shall  sive  a  copy  Copies  of 
of  such  list  to  any  elector  applying  for  the  same,  upon  being  paid  ^^^  ^9j^ 
two  shilliugs  and  sixpence  for  each  copy ;  and  the  said  registrar  ^' 

shall  each  year  publish  a  copy  of  such  list  in  the  university  calendar, 
when  such  calendar  shall  be  published,  or  in  some  one  or  more  of 
the  public  journals  having  general  circulation  in  Ireland. 

7.  That  the  said  registrar  shall  annually  revise  and  correct  such  Registnur 
list,  and  shall  expunge  therefrom  the  name  of  every  elector  whom  jJiy  „"£?* 
the  said  registrar  shul  be  informed  and  believe  to  be  dead,  and  the  the  list  and 
name  of  such  elector  shall  be  removed  from  the  books  of  the  said  expunge  the 
university :  Provided  always,  that  in  case  the  name  of  any  elector  eiMtMB. 
shall  have  been  expunged  upon  the  supposition  that  he  was  dead, 

and  it  shall  appear  that  sucn  elector  is  still  living,  his  name  shall 
immediately  be  restored,  and  again  placed  upon  the  books  of  the 
said  university  and  such  list,  and  he  shall  thereupon  be  entitled  to 
vote  at  any  such  election  as  fully  as  if  his  name  had  not  been  so  re- 
moved. 

XIII.  Statute  6  &  7  Vict.  c.  28,  [4  July,  1848,]  inti- 
tuled An  Act  to  abolish  the  Roman  Catholic  Oath  as 
a  Qualification  for  Voters  at  Elections  in  Ireland* 

After  reciting  statutes  10  Geo.  4,  c.  7,  and  2  &  3  Will.  4,  c.  88, 
and  that  doubts  have  existed  whether,  under  the  provisions  of  the 

D  D 
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said  lAtt-mentioned  act,  it  continues  to  be  neceaary  for  peraom 
professing  the  Roman  Catholic  religion  in  Ireland,  being  otherwise 
qualified,  to  take  and  subacribe  the  said  oath  previous  to  Toting  at 
the  election  of  members  to  serve  in  parliament,  and  great  diversity 
of  practice  has  prevailed  in  this  respect ;  and  whereas  it  is  expe- 
dient that  such  doubts  should  be  removed;  be  it  therefore  enacted 
and  declared  by  the  Queen's  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  lords  spiritual  and  temporal,  and 
commons  in  this  present  parliament  assembled,  and  by  the  aotho- 
Roman  rity  of  the  same.  That  from  and  after  the  passing  of  this  act  no 

Catholics  not  person  professing  the  Roman  Catholic  religion  in  Ireland,  being 
quiredst  Otherwise  qualified,  shaU  be  required  to  take  the  said  oath  previous 
eieetiooa  to  to  Toting  at  the  election  of  members  to  serve  in  parliament,  and 
^h  Quired  ^'^  ^^  Majesty's  Roman  Catholic  subjects  shall  be  admitted  to 
bj  10  Geo.  4,  vote  at  such  elections  on  the  same  conditions  and  on  the  taking  of 
^'  '•  the  same  oaths  as  are  by  law  required  to  be  taken  at  elections  by 

her  Majesty's  Protestant  subjects  in  that  part  of  the  United  King- 
dom. 


XIV.  Statute  6  &  7  Vict.  c.  92,  [24  August,  1843,] 
intituled  An  Act  for  the  further  Amendment  of  an  Act 
for  the  mare  effectual  Relief  of  the  desUtute  Poor  in 
Ireland. 

The  first  section  of  this  act  is  repealed  so  far  as  relates 
to  Dublin,  Cork,  Limerick,  Belfast  and  Waterford,  by 
Stat.  Id  &  14  Vict.  c.  69,  s.  116,  post. 


XV.  Statute  9  &  10  Vict.  c.  19,  [18  June,  1846,]  in- 
tituled An  Act  to  amend  an  Act  of  the  second  and 
third  Year  of  his  late  Majesty^  by  providing  additional 
Booths  or  Polling  Places  at  Elections  in  Ireland^  where 
the  Number  of  Electors  whose  Names  shall  begin  with 
the  same  Letter  of  the  Alphabet  shall  exceed  a  certain 
Number, 

^  After  reciting  statute  2  &  3  WilL  4,  c.  88,  and  the  inconve- 
nience which  had  arisen  under  it,  enacts  (s.  1),  that  where  the 
names  of  electors  beginning  with  the  same  letter  of  the  alphabet 
amount  to  500  or  more,  the  returning  officer  shall  provide  so  many 
booths  that  not  more  than  500  votes  shall  be  obliged  to  poll  at  the 
same  booth,  and  additional  deputies  and  poll  clerks.  By  s.  2  all 
perMns  of  the  same  surname  shall  be  obliged  to  poll  in  the  same 
place  of  polling;  and  s.  3  inflicts  penalties  rar  refiisal  or  neglect  to 
cany  out  the  provisions  of  the  act. 
[See  13  &  14  Vict  c  68,  post,  p.  77.] 
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XVI.  Statute  9  &  10  Vict.  c.  30,  [16  July,  1846,]  in- 
tituled An  Act  to  define  the  Notice  of  Election  of 
Members  to  serve  in  Parliament  for  Cities^  Towns  or 
Boroughs  in  Ireland. 

After  reciting  that  it  is  eipedient  to  establish  the  new  form  of 
notice  for  election  of  members  to  serve  in  parliament  in  all  cities, 
towns  and  boroughs  in  Ireland,  enacts  that  in  every  city  or  town  of 
Ireland,  being  a  county  of  itself,  and  in  every  borough  in  Ireland 
returning  or  contributing  to  return  a  member  or  members  to  serve 
in  parliament,  the  sheriff  or  other  officer  to  whom  the  duty  of  giving 
such  notice  belongs,  shall  proceed  to  election  within  eight  days  after 
the  receipt  of  the  writ  or  precept,  giving  three  clear  days  notice  at 
least  of  tne  day  appointed  for  the  election,  exclusive  of  both  the  day 
of  proclamation  and  the  day  appointed  for  the  election. 


XVII.  Statute  10  &  11  Vict.  c.  81,  [22  July,  1847,]  in- 
tituled An  Act  to  limit  the  Time  for  taking  the  Poll  at 
Elections  of  Members  to  serve  in  Parliament  for  Coun~ 
ties  of  Cities,  Counties  of  Towns  and  Boroughs  in  Ire^ 
land. 

Repealed  by  stat.  Id  &  14  Vict.  c.  68,  s.  23. 


XVIII.  Statute  13  &  14  Vict.  c.  2,  [12  March,  1850,] 
intituled  An  Act  to  restrain  Party  Processions  in  Ire^ 
land. 

Whereas  numbers  of  persons  have  been  in  the  practice  of  assem- 
bling and  marching  together  in  procession  in  Ireland  in  a  manner 
calculated  to  create  and  perpetuate  animosities  between  difierent 
classes  of  her  majesty's  subjects,  and  to  endanger  the  public  peace; 
be  it  therefore  enacted  by  the  queen's  most  excellent  mi^esty,  by 
and  with  the  advice  and  consent  of  the  lords  spiritual  and  temporal, 
and  commons,  in  this  present  parliament  assembled,  and  mr  the 
authority  of  the  same.  That  from  and  after  the  passing  of  this  act  What  pro- 
all  assemblies  of  persons  in  Ireland  who  shall  meet  and  parade  ^]°w|f 
together  or  join  in  procession,  and  who  shall  hear,  wear  or  have  lawAii ; 
amongst  them  or  any  of  them  any  fire  arms  or  other  offensive  wea* 
pons,  or  any  banner,  emblem,  flag  or  symbol,  the  display  whereof 
may  be  calculated  or  tend  to  provoke  animosity  between  different 
classes  of  her  majesty's  subjects,  or  who  shall  be  accompanied  by 
any  person  or  persons  playing  music  or  singing  any  song  which 
may  be  calculated  or  tend  to  provoke  animosity  between  different 
classes  of  her  majesty's  subjects,  shall  be  unlawful  assemblies,  and  SJ^^S^*^' 
every  person  present  thereat  shall  be  guilty  of  a  misdemeanor,  and  theiwt 
upon  conviction  thereof  shall  be  puniuied  accordingly.  g^  ^^ 

*>  ">  2  maanor. 
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2.  That  any  justice  or  justices  of  the  peace  shall  proceed,  with 
such  assistance  as  in  the  judgment  of  such  iustice  or  justices  may 
be  necessary,  to  the  place  where  any  such  assembly  of  persons 
hereby  declared  to  be  unlawful  shall  be  held  or  take  plaice,  and 
such  justice  or  one  of  such  justices,  or  some  other  person  by  their 
or  his  order,  shall  then  and  there  read  or  repeat  aloud  to  the  per- 
sons so  assembled  a  command  or  notice  to  disperse  in  the  words  or 
to  the  effect  following ;  (that  is  to  say,) 

"  Our  sovereign  lady  the  qoeeD  doth  charge  and  oomtnand  all  persons 
being  here  assembled  immediately  to  disperse  and  peaceably  to  depart 
upon  pain  of  fine  or  imprisonment,  accorditig  to  the  statate  passed  in 
the  thirteenth  year  of  the  reigo  of  Queen  Victoria,  to  restrain  party  pro- 
cessions in  Ireland. 

*'  God  save  the  qoeen." 

3.  That  the  persons  so  met  and  assembled  together  shall  forth- 
with, after  such  command  or  notice  shall  have  been  read  or  repeated 
aloud  as  aforesaid,  disperse  and  depart ;  and  if  any  one  or  more  of 
the  persons  so  met  or  assembled  together  as  aforesaid  shall  not  dis- 
perse and  depart  within  the  space  of  one  quarter  of  an  hour  from 
the  time  of  such  command  or  notice  having  been  read  or  repeated 
aloud  as  aforesaid,  such  person  or  persons  snail  be  guilty  of  a  mis- 
demeanor, and  it  shall  be  lawful  for  the  justice  or  justices  who  shall 
have  read  or  repeated,  or  who  shall  have  ordered  to  be  read  or  re- 
peated, such  command  or  notice,  or  for  any  other  justice  or  justices 
of  the  peace,  to  seize,  or  by  order  to  any  constable  or  other  person  to 
cause  to  be  seized  and  detained  for  the  use  of  her  majesty,  any  such 
fire  arms  or  other  offensive  weapon,  and  any  such  banner,  emblem, 
flag  or  symbol,  and  any  musical  instruments  in  the  possession  of 
any  such  persons,  and  to  cause  the  person  or  persons  so  refusing  or 
neglecting  to  disperse  or  depart  to  be  apprehended,  either  with  or 
without  a  warrant  for  that  purpose,  or  to  be  summoned  to  answer 
for  such  offence ;  and  such  offender  or  offenders  may  thereupon  be 
proceeded  against  in  a  summary  way  for  such  offence  before  any 
two  justices  of  the  peace  before  whom  he  or  they  may  be  brought 
or  summoned  to  appear;  and  every  person,  being  convicted  thereof 
on  the  oath  of  one  or  more  credible  witness  or  witnesses,  shall  be 
liable  to  a  penalty  not  exceeding  five  pounds,  and  to  imprisonment 
for  any  term  not  exceeding  one  calendar  month  unless  such  penalty 
be  sooner  paid,  or,  at  the  discretion  of  the  said  justice,  to  be  com- 
mitted to  any  one  of  her  majesty's  common  gaols  or  prisons  In  Ire- 
land for  a  term  not  exceeding  one  calendar  month,  and  for  a  second 
or  any  subsequent  offence  against  the  provisions  of  this  act  to  a 
penalty  not  exceeding  ten  pounds,  and  to  imprisonment  for  any 
term  not  exceeding  two  calendar  months  unless  the  same  be  sooner 
paid,  or,  in  the  discretion  of  the  said  justices,  to  be  committed  to 
any  one  of  her  majesty's  common  gaols  or  prisons  in  Ireland  for  a 
term  not  exceeding  two  calendar  months. 

4.  That  all  fire  arms  or  other  offensive  weapons  which  shall  be 
borne,  employed  or  be  in  the  personal  possession  of  any  perM>n 
forming  part  of  any  assembly  or  procession  declared  unlawful  under 
thu  act,  shall  be  forfeited  to  the  use  of  her  majestyi  whether  the 


ISS^li  VkL  e,  2.]  STATUTES.  Ireland,  77 

command  or  notice  under  ibis  act  provided  shall  have  been  read  or  biy,  frc.  to 

repeated  or  not,  or  whether  after  tne  reading  or  repeating  of  the  ^  forfeited. 

same  such  anembly  or  procession  shall  have  dispersed  or  not ;  and 

any  such  person  who  shall  neglect  or  refuse  to  deliver  up  such  arms 

or  offensive  weapons  at  any  such  meeting  a^  aforesaid  to  any  justice 

of  the  peace,  when  required  so  to  do,  sliall  for  every  such  refusal 

or  neglect  be  subject  to  the  penalties  in  this  act  already  set  forth, 

which  penalties  shall  be  recoverable  in  the  same  summary  manner, 

and  the  party  so  offending  shall  be  subject  to  imprisonment  in  like 

manner,  as  has  already  been  provided  m  respect  to  the  summary 

proceedings  under  this  act. 

5.  Provided  always,  That  no  person  who  shall  have  been  pro-  Party  pro- 
ceeded against  in  a  summary  way  as  aforesaid  for  not  dispersing  or  5^^. , 
departing  within  the  space  of  one  quarter  of  an  hour  from  the  time  notdeparting 
of  such  command  or  notice  having  been  read  or  repeated  alond  as  after  notice 
aforesaid,  shall  likewise  be  indicted  for  a  misdemeanor  for  having  Sfcted  for^' 
been  present  at  the  unlawful  assembly  at  which  such  command  or  mbdemeanor 
notice  shall  have  been  so  read  or  repeated :  provided  also,  that  '°'  |^*"k  pre- 
nothing  herein  contained  shall  prevent  the  prosecution  by  indict-  MmUy  aT 
ment  for  a  misdemeanor  of  any  person  who  snail  be  present  at  any  which  notice 
such  unlawful  assembly  as  aforesaid,  and  who  shall  not  have  been  ^"^  ^^^' 
proceeded  against  in  a  summary  way  as  hereinbefore  last  men- 
tioned. 


XIX.  Statute  13  &  U  Vict.  c.  68,  [1 4  August,  1850,] 
intituled  An  Act  to  shorten  the  Duration  of  Elections 
in  Ireland,  and  for  establishing  additional  Places  for 
taking  the  Poll  thereat. 

Whereas  it  is  expedient  to  shorten  the  time  now  allowed  by  law 
for  taking  the  polls  at  contested  elections  of  members  to  serve  in 
parliament  for  the  several  counties,  cities,  towns,  and  boroughs  in 
Ireland,  and  to  divide  the  same  into  districts  for  the  purpose  of 
polling,  and  to  establish  a  separate  polling  place  within  each  such 
aistrict:  be  it  therefore  enacted,  &c..  That  at  every  contested  elec-  At  contested 
tion  of  a  knight  or  knights  of  the  shire  to  serve  m  parliament  for  cooties'  '^' 
any  county  in  Ireland  which  shall  take  place  after  the  fifteenth  day  polling  to 
March,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  5^"'^"^  ^°' 
fifty-one,  the  polling  shall  commence  on  the  day  next  but  two  after  only.  ^' 
the  day  fixed  for  the  election,  save  in  the  cases  hereinafter  men- 
tioned, at  the  principal  place  of  election,  and  also  at  the  several 
places  to  be  appointed  as  hereinafter  directed  for  taking  the  polls ; 
and  such  polling  shall  continue  for  two  days  only,  such  days  being 
successive  days,  save  in  the  cases  hereinafter  mentioned,  and  shall 
commence  at  the  hour  of  nine  of  the  clock  in  the  morning  of  the 
first  day  and  at  eight  of  the  clock  in  the  morning  of  the  second 
day,  and  be  kept  open  only  between  the  hours  of  nine  in  the 
morning  and  four  in  the  afternoon  for  the  first  day,  and  between 
the  hours  of  eight  in  the  morning  and  four  in  the  afternoon  of  the 
second  day ;  and  no  poll  shall  be  kept  open  later  than  four  of  the 
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clock  in  the  afternoon  of  the  second  day,  any  ttatute  to  the  contrary 
notwithstanding :  Provided  always,  that  when  such  day  nest  but 
two  after  the  day  fixed  for  the  election  shall  be  Saturday,  Sunday, 
Good  Friday,  or  Christmas  Day,  then  in  case  it  be  Saturday  or 
Sunday  the  poll  shall  be  on  the  Monday  next  following,  and  in 
case  it  be  Good  Friday  then  on  the  Monday  next  following,  and  in 
case  it  be  Christmas  Day  then  on  the  next  following  day,  if  the 
same  shall  not  be  Saturday  or  Sunday,  and  if  it  be  Saturday  or 
Sunday  on  the  next  following  Monday :  Provided  also,  that  when 
the  day  following  the  first  day  of  polling  shall  be  Good  Friday  or 
Christmas  Day,  then  in  case  it  be  Good  Friday  the  second  day  of 
polling  shall  be  on  the  Saturday  next  following,  and  in  caae  it  be 
Christmas  Day  then  on  the  next  following  day,  if  the  same  shall 
not  be  Sunday,  and  if  it  be  Sunday  then  on  the  next  following 
Monday. 

2.  That  the  several  counties  in  Ireland,  aa  mentioned  in  the 
schedule  (A.)  to  this  act  annexed,  shall  from  and  after  the  said 
fifteenth  day  of  March,  in  the  year  one  thousand  eight  hundred 
and  fifty-one,  be  divided  into  districts  for  polling,  according  to  the 
arrangement  specified  in  the  said  schedule ;  and  that  in  each  such 
district  the  poll  shall  be  taken  in  the  town  or  place  specified  in  the 
said  schedule,  and  that  each  polling  district  shall  include  the  several 
baronies  or  divisions  connected  with  the  name  of  the  same  polling 
place  in  the  said  schedule ;  and  each  such  district  shall,  for  the  pur- 
poses of  this  act,  be  called  after  the  name  of  such  polling  place : 
Provided  always,  that  so  far  as  may  be  necessary  for  the  purposes 
of  registration  of  electors  uqder  an  act  of  the  present  session  to 
amend  the  laws  which  regulate  the  qualification  and  registration  of 
narliameiitary  voters  in  Ireland,  and  to  alter  the  law  for  rating 
immediate  lessors  of  premises  to  the  poor  rate  in  certain  boroughs, 
and  not  otherwise,  such  division  as  aforesaid  shall  take  effect  from 
the  ninth  day  of  September,  in  the  year  one  thousand  eight  hun- 
dred and  fifty. 

3.  That  at  every  such  contested  election  for  any  county  in  Ireland 
after  the  fifteenth  day  of  March,  one  thousand  eight  hundred  and 
fifty-one,  the  sheriff  shall,  at  the  place  appointed  for  taking  the  poll 
for  each  such  district  as  aforesaid,  cause  to  be  erected  or  provided  a 
separate  booth  for  each  barony  or  half  barony  in  such  district,  and 
shall  cause  to  be  affixed  on  the  most  conspicuous  part  of  each  such 
booth  the  name  of  the  barony  or  half  barony  for  which  such  booth 
is  respectively  allotted,  and  no  person  shall  be  admitted  to  vote  at 
any  such  election  in  any  booth  except  that  allotted  for  the  barony 
or  half  barony  upon  the  register  of  which  his  name  shall  appear : 
Provided  always,  that  if  in  any  barony  or  half  barony  there  shall 
appear  upon  the  reffister  thereof  the  names  of  more  than  six  hun- 
dred electors,  the  sheriff  shall  cause  so  many  separate  booths  to  be 
erected  or  provided  for  such  barony  or  half  barony  that  not  more 
than  six  hundred  shall  be  required  to  poll  in  any  one  booth ;  and 
the  sheriff  shall,  in  case  of  such  separate  booths  for  the  same  barony 
or  half  barony,  declare  the  initial  letters  of  the  surnames  of  the 
voters  who  are  to  vote  at  the  same,  and  have  such  initial  letters 
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placed  on  the  said  booths  under  ihe  name  of  the  harony  or  half 
iMirony :  Provided  also,  that  on  the  requisition  of  any  candidate,  or 
of  any  elector  being  the  proposer  or  seconder  of  any  candidate,  at 
any  such  contested  election  after  the  day  last  aforesaid,  snch  requi- 
sition to  be  made  or  given  at  or  before  twelve  of  the  clock  at  noon 
on  the  day  of  nomination,  the  booths  shall  be  so  arranged  by  the 
sherifTthat  not  more  than  three  hundred  electors  shall  be  allotted  to 
poll  at  each  such  booth :  Provided  also,  that  the  candidate  or  elector 
making  such  requisition  shall  pay  all  additional  expenses  occasioned 
by  such  division  or  arrangement. 

4.  That  at  every  snch  contested  election  as  aforesaid  for  any  Sheriff  to 
county  in  Ireland  the  sheriff  shall  have  power  to  appoint,  and  shall  p^^JI^^I^S' 
appoint,  deputies  to  preside,   and  clerks  to  take   the  poll  at  the  poll  cierki  for 
several  places  appointed  for  polling  for  the  several  baronies  or  half  ^IjJ^*^' 
baronies  as  mentioned  in  the  said  schedule,  and  in  the  several  poll- 
in?  booths,  not  exceeding  one  deputy  and  one  poll  clerk  for  each 

polling  booth ;  and  that  the  poll  clerks  employed  at  such  several 
places  shall  at  the  close  of  each  day's  poll  enclose  and  seal  their 
several  books,  and  shall  pablicly  deliver  them  so  enclosed  and 
sealed  to  the  sheriff  or  sheriff's  deputy  presiding  at  such  poll,  who 
shall  give  a  receipt  for  the  same,  and  shall  on  the  commencement 
of  the  poll  on  the  second  day  deliver  them  back  so  enclosed  and 
sealed  to  the  person  from  whom  he  shall  have  received  them ;  and 
on  the  final  close  of  the  poll  every  such  deputy  who  shall  have  re- 
ceived any  such  poll  books  shall  forthwith  deliver  the  same  so 
enclosed  and  sealed  to  the  sheriff  or  his  under  sheriff,  who  shall 
receive  and  keep  all  the  poll  books  unopened  until  the  reassembling 
of  the  court  on  the  day  next  but  one  after  the  close  of  the  poll,  un- 
less such  day  shall  be  Sunday,  and  then  on  the  Monday  following, 
at  an  hour  not  earlier  than  eleven  of  the  clock,  when  he  shall  openly 
break  the  seals  thereon,  and  cast  up  the  number  of  votes  as  they 
appear  on  the  said  several  books,  ana  shall  openly  declare  the  state  Poll  when  to 
of  the  poll,  and  shall  declare  the  member  or  members  chosen,  at  or  ^  declared, 
before  two  of  the  clock  in  the  afternoon  of  the  said  day. 

5.  That  each  of  the  cities,  towns  and  boroughs  in  Ireland  men-  citiee  and 
tioned  in  the  schedule  (B.)  to  this  act  annexed  shall  from  and  after  ^^^^V!? 
the  fifteenth  day  of  March,  in  the  year  one  thousand  eight  hundred  ^  te  divided 
and  fifty-one,  be  divided  into  polling  districts,  and  that  each  of  the  into  polling 
wards  into  which  the  said  cities,  towns  and  boroughs  shall  have  ^^'k^* 
been  respectively  divided  for  municipal  purposes  under  the  provi- 
sions of  the  act  for  the  regulation  of  municipal  corporations  in 
Ireland,  or  any  act  amending  the  same,  shall  be  a  separate  polling 

district 

6.  That  the  clerk  of  the  peace  of  or  acting  in  or  for  each  of  the  Li«t  of  eiee- 
said  cities,  towns  and  beroughs  mentioned  in  the  said  schedule  (B.)  ^  of  rach 
shall  before  the  fifteenth  day  of  March,  in  the  year  one  thousand  ^c.^to  h!^* 
eight  hundred  and  fifty-one,  cause  the  list  of  voters  for  such  city,  divided  by 
town  or  borough,  duly  signed  by  the  assistant  barrister,  chairman,  J^^^  ^°" 
or  revising  barrister,  upon  the  revision  of  the  tame,  to  be  divided,  printed  in 
arranged  and  printed  in  the  book  of  the  register  of  votert  for  such  *he  register, 
city,  town  or  borough,  in  manner  following ;  (that  is  to  say,)  the 
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names  of  all  persons  appearing  upon  the  said  list  as  resident  free- 
men shall  be  placed  upon  a  separate  list,  to  be  entitled  "  The  List 
of  Resident  Freemen,"  and  shall  be  arranged  therein  in  atrict 
alphabetical  order,  according  to  the  first,  second,  and  other  letters 
of  their  surnames,  and  the  names  in  such  list  of  freemen  shall  be 
numbered  consecutively,   beginning  wkh  number  one,   and  the 
names  of  all  persons  appearing  on  3ie  said  list  of  voters,  signed  as 
aforesaid,  as  qualified  in  respect  of  any  property  qualification,  or  as 
occupiers  of  any  lands,  tenements  or  hereditaments,  shall  be  divided 
into  lists  for  the  respective  wards,  according  to  the  number  and 
names  of  the  municipal  wards  into  which  each  such  city,  town  or 
borough  shall  have  been  divided  under  the  said  act  for  the  regula- 
tion of  municipal  corporations  in  Ireland,  or  any  act  amending  tlie 
same ;  and  each  of  such  ward  lists  shall  be  headed  with  the  name 
of  the  ward,  and  shall  contain  the  names  of  all  persons  appearin|^ 
upon  the  said  list  of  voters,  signed  as  aforesaid,  as  qualified  in  re- 
spect  of  any  property  situate  within  such  ward,  or  as  occupiers  of 
any  lands,  tenements  or  hereditaments  situate  within  such  ward ; 
and  in  each  such  ward  list  the  names  of  the  persons  appearing- 
thereon  shall  be  arranged  in  strict  alphabetical  order,  accoraing  to 
the  first,  second,  and  other  letters  of  the  surnames,  and  the  names 
in  each  such  ward  list  shall  be  numbered  consecutively,  beginning 
with  number  one. 

7.  That  in  the  case  of  any  persons  appearing  on  the  said  list  of 
voters  signed  as  aforesaid  for  any  such  city,  town  or  borough  men- 
tioned in  the  said  schedule  (B.)  as  qualified  in  respect  of  any  pro- 

i>erty  qualification,  or  as  occupiers  of  any  lands,  tenements  or 
lereditaments,  not  situate  within  the  limits  of  any  of  such  wards, 
such  clerk  of  the  peace  shall  insert  the  name  of  each  of  such  last- 
mentioned  persons  in  the  list  for  the  ward  which  the  said  property, 
or  the  said  lands,  tenements  or  hereditaments,  in  respect  of  which 
he  may  be  so  qualified,  shall  most  nearly  adjoin ;  or  in  case  the 
said  property,  lands,  tenements  or  hereditaments  in  respect  of  which 
any  person  may  be  qualified  shall  be  situate  in  more  than  one  ward, 
or  partly  within  one  or  more  ward  or  wards  and  partly  without  the 
limits  of  any  ward,  the  derk  of  the  peace  shall  msert  the  name  of 
any  such  last-mentioned  person  in  the  list  of  such  one  ward  in  which 
such  property,  lands,  tenements  or  hereditaments  shcdl  be  partly 
situate,  as  such  clerk  of  the  peace  shall  think  fit. 

8.  That  the  names  of  all  persons  who  shall  at  any  time  after  the 
said  fifteenth  day  of  March,  one  thousand  eight  hundred  and  fifty- 
one,  be  on  the  list  of  voters  signed  as  aforesaid  in  each  year  for  any 
such  city,  town  or  borough  mentioned  in  the  said  schedule  (B.) 
shall  be  divided,  arranged  and  printed  by  the  said  clerk  of  the  peace 
in  manner  hereinbefore  specified. 

9.  That  at  every  contested  election  for  any  such  city,  town  or 
borough  mentioned  in  the  said  schedule  (B.)  which  shall  take  place 
after  the  fifteenth  day  of  March  in  the  year  one  thousand  eight 
hundred  and  fifty-one  the  persons  on  the  register  and  entitled  to 
vote  thereat  as  resident  freemen,  shall  (save  as  hereinafter  men- 
tioned) vote  at  some  booth  or  compartment  to  be  erected  or  pro- 
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Tided  at  or  near  the  place  at  which  the  election!  for  such  city,  town 
or  borough  are  now  usually  holden,  and  not  elsewhere ;  ana  all 
persons  on  the  register,  and  entitled  to  vote  in  respect  of  any  pro- 
perty qualification,  or  as  occupiers  of  any  lands,  tenements  or 
hereditaments,  shall  vote  at  some  hooths  or  compartments  to  be 
erected  or  provided  within  the  ward  upon  the  list  of  which  their 
names  shall  appear,  and  not  elsewhere. 

10.  That  the  sheriff  or  other  returning  ofiBcer  at  any  such  eon-  Frecmen'i 
tested  election  for  any  such  city,  town  or  borough  mentioned  in  the  ^*^^^- 
said  schedule  (B.)  (save  as  hereinafter  provided)  which  shall  take 

place  idfter  the  day  last  aforesaid  shall  cause  a  sufficient  number  of 
Dooths  to  be  erwted  or  provided  at  or  near  the  place  where  elec- 
tions for  such  city,  town  or  borough  are  now  usually  holden,  to  be 
called  the  freemen's  booths,  so  that  not  more  than  four  hundred 
such  electors  shall  be  allotted  or  obliged  to  poll  in  any  one  booth, 
and  that,  as  far  as  practicable  consistentlv  with  the  said  provuion 
as  to  the  number  of  four  hundred,  all  such  persons  whose  surnames 
shall  begin  with  the  same  letter  of  the  alpnabet  shall  poll  in  the 
same  booth  or  compartment:  Provided  always,  that  where  the 
number  of  freemen  on  the  register  shall  not  exceed  three  hundred 
in  number  no  freemen's  booth  shall  be  provided,  but  such  freemen 
shall  poll  in  such  ward  booths,  and  in  such  proportions  as  the 
sheriff  or  other  returning  officer  shall  appoint  and  notify  for  such 
purpose. 

11.  That  at  every  such  contested  election  for  any  such  city,  Booths  in 
town  or  boroueh  mentioned  in  the  said  schedule  (B.)  after  the  day  ^'^^  wardfoi 
last  aforesaid  the  sheriff  or  returning  officer  shall  cause  to  be  erected  ^   ^  ▼ottn. 
or  provided  within  each  ward  thereof  a  sufficient  number  of  booths 

or  compartments,  to  be  called  the  ward  booths,  for  the  purpose  of 
taking  the  votes  of  all  those  registered  electors  whose  names  appear 
on  the  list  for  such  ward,  so  as  that  not  more  than  four  hunared 
sach  electors  shall  be  allotted  or  obliged  to  poll  in  any  one  booth  or 
compartment,  and  that,  as  far  as  practicable  consistently  with  the 
said  provision  as  to  the  number  of  four  hundred,  all  such  persons 
whose  surnames  shall  begin  with  the  same  letter  of  the  alphabet 
shall  poll  at  the  same  booth  or  compartment. 

12.  That  at  every  contested  election  of  a  member  or  members  to  Polling 
serve  in  parliament  for  any  city,  town  or  borough  in  Ireland. not  P^^ ^° 
mentioned  in  said  schedule  (B.)  which  shall  take  place  aflter  the  ^^tmo^ 
day  last  aforesaid  the  sheriff  or  other  returning  officer  shall  cause  mentioned  in 
to 'be  erected  or  provided  so  many  booths  or  compartments  for  Schedule  (B.) 
polling  as  that  not  more  than  four  hundred  electors  shall  be  allotted 

or  required  to  poll  in  each  such  booth  or  compartment,  and  that,  as 
fiir  as  practicable  consistentiy  with  the  said  provisions  as  to  the 
number  of  four  hundred,  all  persons  whose  surnames  shall  begin 
with  the  same  letter  of  the  alphabet  shall  poll  in  the  same  booth  or 
compartment. 

13.  That  on  the  requisition  of  any  candidate  or  of  any  elector.  At  election! 
being  the  proposer  or  seconder  of  any  candidate,  at  any  such  con-  {o^ni*"^^ 
tested  election  after  the  day  last  aforesaid  for  any  city,  town  or  quieiHon  of 
borough  in  Irehmd,  whether  the  same  be  mentioned  in  said  sche-  candidate, 
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dule  (B.)  or  not,  such  requisition  to  be  made  or  given  at  or  before 
twelve  of  the  clock  at  noon  on  the  day  of  nomination,  the  booths 
or  compartments  shall  be  so  arranged  by  the  sheriff  or  other  re- 
turning officer  as  that  not  more  than  two  hundred  electors  shall  be 
allotted  to  poll  at  each  such  booth  or  compartment:  Provided 
always,  that  the  candidate  or  elector  making  such  requisition  shall 
pay  all  additional  expenses  occasioned  by  such  division  or  arrange- 
ment. 

14.  That  at  every  such  contested  election  for  any  city,  town  or 
borough  in  Ireland,  whether  the  same  be  mentioned  in  said  sdie- 
dule  (B.)  or  not,  which  shall  take  place  after  the  said  fifteenth  day 
of  March,  one  thousand  eight  hundred  and  fifty-one,  the  sheriff  or 
other  retumuig  officer  shall  have  power  to  appoint,  and  shall  appoint, 
a  deputy  to  preside  and  a  clerk  to  take  the  poll  at  each  such  booth 
or  compartment,  and  shall,  before  the  opening  of  the  poll,  deliver 
or  cause  to  be  delivered  to  each  such  deputy  a  list  of  the  persons 
allotted  to  poll  at  the  booth  or  compartment  over  which  such  deputy 
is  to  preside,  with  the  names  therein  arranged  in  strict  alphabeticu 
order,  according  to  the  fint,  second  and  other  letters  of  the  sur- 
names. 

15.  That  at  every  such  contested  election  for  any  city,  town  or 
borough  in  Ireland,  whether  the  same  be  mentioned  in  said  sche- 
dule (B.)  or  not,  which  shall  take  place  after  the  said  fifteenth  day 
of  March,  one  thousand  eiffht  hundred  and  fifty-one,  the  polling 
shall  commence  at  eight  or  the  clock  of  the  forenoon  of  tne  day 
next  but  one  after  the  day  fixed  for  the  election ;  and  such  polluig 
shall  continue  for  such  one  day  only,  and  no  poll  shall  be  kept  open 
longer  than  five  of  the  clock  in  the  afternoon  of  such  day,  any 
statute  to  the  contrary  notwithstanding:  Provided  always,  that 
when  such  day  next  but  one  after  the  day  fixed  for  the  election 
shall  bo  Sunday,  Good  Friday  or  Christmas  Day,  then  in  case  it  be 
Sunday,  the  poll  shall  be  on  the  Monday  next  following,  and  in 
case  it  be  Oood  Friday,  then  on  the  Saturday  next  following,  and 
in  case  it  be  Christmas  Day,  then  on  the  next  following  day,  if  the 
same  shall  not  be  Sunday,  and  if  it  be  Sunday,  then  on  the  next 
following  Monday. 

16.  That  at  every  such  contested  election  for  any  city,  town  or 
borough  in  Ireland,  whether  mentioned  in  the  said  schedule  (B.) 
or  not,  taking  place  after  the  said  fifteenth  day  of  March,  one 
thousand  eight  hundred  and  fifty-one,  the  poll  clerks  employed  in 
the  several  booths  or  compartments  shall  at  the  close  of  the  day'a 
poll  enclose  and  seal  their  several  books,  and  shall  publicly  delivcnr 
them  so  enclosed  and  sealed  to  the  sheriff's  or  returning  officer's 
deputy  presiding  at  such  poll,  who  shall  give  a  receipt  for  the  same, 
and  shall  deliver  the  same  so  enclosed  and  sealed  to  the  sheriff  or 
his  under  sheriff  or  other  returning  officer,  who  shall  receive  and 
keep  all  the  poll  books  unopened  until  the  re-assembling  of  the 
court  on  the  aay  next  after  the  close  of  the  poll,  unless  such  day 
shall  be  Sunday,  and  then  on  the  Monday  following,  at  an  hour 
not  earlier  than  ten  of  the  clock,  when  he  shall  openly  break  the 
seals  thereon,  and  cast  up  the  number  of  the  votes  as  they  appear 
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OD  the  nid  tevenl  books,  uid  ihaU  openly  dedare  the  state  of  ^ 
pell,  and  shall  declare  the  member  or  members  chosen,  at  or  before 
tliree  of  the  clock  in  the  afternoon  of  the  said  day. 

17.  *    *    *    That  nothing  in  this  act  contained  shall  be  con-  Univenity  of 
Btrued  to  affect  or  apply  to  the  borough  of  the  University  of  2"^"°.°<^ 
Dublin.  fectcd. 

•  18.  That  nothing  in  this  act  contained  shall  prevent  any  sheriff  pou  nuy  be 
or  other  returning  officer,  or  the  lawful  deputy  of  any  sheriff  or  closed  la  oer- 
retuming  officer,  from  closing  the  poll  previous  to  the  expiration  of  iJ^||^{^J^*' 
the  time  fixed  by  this  act  in  any  case  where  the  same  might  have 
been  lawfully  closed  before  the  passing  of  this  act;  and  that  where  Proeeedingt 
the  proceedings  at  any  election  alter  the  fifteenth  day  of  March,  ^^  ^' 
one  thousand  eight  hundred  and  fifty-one  ( whether  such  proceedings 
shall  consist  ot  the  nomination  of  a  candidate,  or  candidates,  or  of 
the  taking  of  the  poll),  shall  be  interrupted  or  obstructed  by  any 
riot  or  open  violence  at  or  near  the  place  of  election  or  a  polling 
place,  or  shall  be  interrupted  or  obstructed  by  any  riot  ur  open 
violence  taking  place  elsewhere  by  the  violent  or  forcible  prevention, 
obstruction  or  interruption  of  voters  proceeding  on  their  way  to 
such  election  or  polling  place  (such  last^mentioned  prevention,  ob- 
struction or  interruption  of  voters  proceeding  on  their  waj^  as  afore- 
said being  shown  by  affidavit),  the  sheriff  or  other  retumme  officer, 
or  the  lawful  deputy  of  any  sheriff  or  returning  officer,  shall  not 
for  such  cause  terminate  the  business  of  such  nomination,  nor  finally 
close  the  poll,  but  shall  adjourn  the  nomination  or  the  taking  of  the 
poU  at  the  psiiticular  polling  place  or  places  at  or  near  to  which  or 
on  the  way  to  which  such  interruption  or  obstruction  shall  have 
happened  until  the  following  day,  and,  if  necessary,  shall  further 
adjourn  such  nomination  or  poll,  as  the  case  may  be,  until  such 
intemiption  or  obstruction  shall  have  ceased,  when  the  sheriff  or 
returning  officer  or  bis  deputy  shall  again  proceed  with  the  business 
of  the  nomination,  or  with  the  taking  the  poll,  as  the  case  may  be, 
at  the  place  or  places  at  or  near  to  which  or  on  the  way  to  which 
the  same  respectively  may  have  been  interrupted  or  obstructed ;  and 
the  day  on  which  the  business  of  the  nomination  shall  have  been 
concluded  shall  be  deemed  to  have  been  the  day  fixed  for  the  election, 
and  the  commencement  of  the  poll  shall  be  regulated  accordingly ; 
and  any  day  whereon  the  poll  shall  have  been  so  adjourned  uiall 
not,  as  to  such  place  or  places,  be  reckoned  the  day  of  polling  at 
such  election  within  the  meaning  of  this  act ;  and  whenever  the 
poll  shall  have  been  so  adjourned  by  any  deputy  of  any  sheriff  or 
other  returning  officer,  such  deputy  shall  forthwith  give  notice  of 
such  adjournment  to  the  sheriff  or  returning  officer,  who  shall  not 
finally  declare  the  state  of  the  poll,  or  make  proclamation  of  the 
member  or  members  chosen,  until  the  poll  so  adjourned  at  such 
place  or  places  as  aforesaid  shall  have  been  finally  closed,  and  the 
poll  books  delivered  or  transmitted  to  such  sheriff  or  other  reluming 

*  Vide  ante,  pp.  56,  67,  stats.  35  Geo.  3,  c.  29,  s.  12,  and  4  Geo.  4, 
c.  55,  S.70,  making  it  felony,  with  transportation  for  seven  years,  violently 
and  riotously  to  interrupt  proceedings  at  the  election,  or  injure  the  poll 
books. 
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officer,  anything  hereinbefore  or  in  any  other  statute  to  the  con- 
trary notwithstanding :  Provided  always,  that  this  act  shall  not  be 
taken  to  authorize  an  adjournment  to  a  Sunday,  but  that  in  every 
case  in  which  the  day  to  which  the  adjournment  would  otherwise 
be  made  shall  happen  to  be  a  Sunday,  Good  Friday  or  Christmas 
Day,  that  day  or  days  shall  be  passed  over,  and  the  following  shall 
be  the  day  to  which  the  adjournment  shall  be  made. 
Expense  of  19.  That  all  booths  erected  or  provided  for  taking  the  polb  at 
^^^^**  any  such  election  shall  be  erected  or  provided  by  the  sheriff  or 

other  returning  officer  at  the  joint  expense  of  the  candidates,  ex- 
cept in  the  case  when  at  an  election  for  a  county,  city,  town  or 
borough,  such  requisition  for  additional  booths  as  hereinbefore  pro- 
vided for  shall  have  been  made :  subject  however  to  the  limitation 
herein-after  contained,  (that  is  to  say,)  that  the  expense  to  be 
incurred  for  the  booth  or  each  of  the  booths  at  the  principal  place 
of  election,  or  at  any  of  the  polling  places  for  any  county,  shall  not 
exceed  the  sum  of  three  pounds  if  in  a  public  building,  and  shall 
not  exceed  the  sum  of  five  pounds  if  not  in  a  public  building,  and 
that  the  expenses  to  be  incurred  for  any  booth  or  compartment  in 
an  V  city,  town  or  borough  shall  not  exceed  the  sum  of  three  pounds 
if  m  a  public  building,  and  shall  not  exceed  the  sum  of  five  pounds 
Payment  to  if  not  in  a  public  building ;  and  that  all  deputies  appointed  by  the 
poS^cierk?  sheriff  or  other  returning  officer  shall  be  paid  each  two  pounds  a 
day,  and  no  more,  and  each  poll  clerk  shall  be  paid  one  pound  a 
day  at  the  expense  of  the  candidates:  Provided  always,  that  if  any 
candidate  shall  be  proposed  without  his  consent,  the  person  pro- 
posing him  shall  be  liaole  for  his  share  of  the  expenses  as  if  he  had 
been  a  candidate :  Provided  also,  that  the  sheriff  or  other  returning 
officer  may,  if  he  think  fit,  instead  of  erecting  such  booth  or  booths 
as  aforesaid,  hire  any  bouses  or  other  buildings  for  the  purpoae  of 
taking  the  poll  therein;  subject  however  to  the  limitations  as  to 
expense  hereinbefore  contained. 
Lliti  of  elee-  20.  That  the  sheriff  or  other  returning  officer  shall  before  the  day 
hMXh^mS  fix^  ^or  the  polling  at  any  such  election  cause  to  be  provided  for 
notice  of  the  use  of  each  booth  a  true  copy  of  the  register  or  list  of  electors, 
■Uiuuion  of  ^  fg^j,  m  ^^^y^  electors  are  allotted  or  appointed  to  vote  at  such 
booth,  in  strict  alphabetical  order,  accordinff  to  the  first,  second, 
and  other  letters  of  their  surnames,  and  shall  under  his  hand  cer- 
tify every  such  copy  to  be  true,  and  shall  also  cause  to  be  made  out 
and  printed  a  statement  or  specification  of  the  local  situations  of  the 
different  booths,  and  of  the  division  or  description  of  the  electors 
allotted  to  poll  at  each  booth,  and  shall  give  tnereto  full  publicity, 
by  posting  and  otherwise,  and  shall  cause  to  be  affixed  to  each 
booth,  in  large  letters,  on  some  conspicuous  part  thereof,  a  notice 
of  the  division  or  description  of  the  electors  allotted  to  poll  thereat. 
No  candi-  2 1 .  That  no  candidate  at  any  such  election  after  the  fifteenth  day 

flabVto^y  ^^  March,  one  thousand  eight  hundred  and  fifty-one,  shall  be  liable 
feeof  ■•-  to  pay  or  to  contribute  to  the  payment  of  the  fee  of  any  assessor 
■•■"o'-  appointed  by  the  sheriff  or  other  returning  officer. 

Additional  22.  And  whereas  it  is  expedient  to  provide  for  increasing  the 
piaoMmay     number  of  polling  places,  and  for  altering  polling  districts :  be  it 
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therefore  enacted,  That  it  iball  be  lawftil  for  the  lord  lieutenant  or  be  appointed 
other  chief  gOTemor  or  govemorB  of  Ireland,  by  and  with  the  advice  }L^".^\^^°" 
of  the  privy  council  in  Ireland,  jfrom  time  to  time  hereafter,  on  in^^^ter^^ 
petition  from  the  jntticet  of  any  coun^  or  riding  in  Ireland  in  MMions  m- 
quarter  aeariona  anemblcd,  representing  thai  the  number  of  polling  '*'>^^'^* 
places  for  such  county  or  riding  is  insufficient,  and  praying  that  the 
place  or  places  mentioned  in  the  said  petition  may  be  a  polling 
place  or  polling  places  for  the  county  or  riding  within  whicn  such 
place  or  places  is  or  are  situate,  and  that  a  barony  or  baronies,  half 
barony  or  half  baronies  in  such  petition  mentioned  may  constitute 
a  district  for  polling  at  such  polling  place  (but  so  as  not  to  divide 
any  barony  or  half  barony),  or  praying  that  any  polling  district  or 
districts  may  be  altered,  and  that  any  barony  or  half  barony  may  be 
detached  from  an^  such  polling  district,  and  be  annexed  to  any 
other  polling  district,  as  the  case  may  be,  to  declare  that  any  place 
or  places  mentioned  in  the  said  petition  shall  be  a  pollinff  place  or 
polling  places  for  that  county  or  riding,  and  that  the  oarony  or 
oaronies,  half  barony  or  half  baronies  m  such  petition  mentioned 
shall  constitute  a  district  for  poUine  at  such  polling  place,  and  that 
the  other  polling  districts  of  the  said  county  or  riding  shall  be  altered 
accordingly,  or  to  declare  that  any  polling  district  or  districts  shall 
be  alter^,  and  that  any  barony  or  half  barony  shall  be  detached 
from  any  such  polling  district,  and  be  annexed  to  any  other  polling 
district ;  and  every  such  declaration  or  order  for  creating  additioniu 
polling  places,  and  the  polling  districts  for  the  same,  or  for  altering 
any  iiolling  district  or  districts,  shall  be  certified  under  the  hand  of 
the  clerk  of  the  said  privy  council,  and,  when  so  certified,  shall  be 
published  in  the  Dublin  Gazette,  and  shall  be  of  the  same  force  and 
efiect  as  if  the  same  had  been  made  by  the  authority  of  parliament ; 
Provided  always,  that  no  such  petition  as  aforesaid  shall  be  made 
by  such  justices  so  assembled  unless  a  notice  in  writing  shall  have 
been  delivered,  one  month  at  the  least  before  the  holding  of  such 
quarter  sessions,  to  the  clerk  of  the  peace  of  the  county  or  riding 
wherein  the  same  are  held,  signed  by  two  justices  of  the  peace  for 
such  county  or  riding,  and  residing  therein,  or  by  ten  innabitanta 
being  registered  voters  for  such  county  or  riding,  which  notice  shall 
state  that  the  court  will,  when  such  sessions  are  held,  be  moved  to 
make  such  petition,  nor  unless  the  clerk  of  the  peace  shall,  ten  days 
at  the  least  before  the  holding  of  such  sessions,  have  caused  a  copy 
of  such  notice  to  be  inserted  twice  at  the  least  in  two  of  the  news- 
papers of  such  county  or  riding,  if  two  newspapers  are  published 
therein,  or  if  not,  in  a  newspaper  published  or  commonly  circulated 
therein,  together  with  a  notice  of  the  day  upon  which  and  the  place 
at  which  such  quarter  sessions  will  be  held :  Provided  also,  that 
when  such  motion  is  made,  any  person  objecting  to  the  same  shall 
be  heard  by  such  court  against  the  same,  or  any  part  thereof,  if  he 
thinks  fit 

23.  That  from  and  after  the  fifteenth  day  of  March  in  the  year  Repeal  of 
one  thousand  eight  hundred  and  fifty-one  an  act  of  the  tenth  and  lo  ft  ^^^^ 
eleventh  years  of  the  reign  of  her  present  majesty,  intituled  "  An  Jhu^ict 

Act  to  limit  the  Time  for  taking  the  PoU  at  Elections  of  Members  come*  into 
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to  serve  in  Parliament  for  Counties  of  Cities,  Counties  of  Towns, 
and  Borouehs  in  Ireland,"  shall  be  repealed,  save  so  far  as  the 
same  repsab  any  other  act  or  acts. 

24.  That  in  the  construction  of  dus  act  the  word  "city**  shall  be 
deemed  to  mean  a  county  of  a  city  or  a  county  and  city ;  and  the 
word  "town"  shall  be  deemed  to  mean  a  county  of  a  town :  and 
the  word  "  barony"  shall  be  deemed  to  include  ^<half  barony"  or 
"  division." 

25.  That  the  schedules  annexed  to  thi>  act  shall  be  deemed  part 
of  this  act 


Schedules  to  which  the  foregoing  Act  refers. 


Schedule  (A.) 

Anthix  (County). 

Catah  (County). 

Polling  Plaoes. 

Baronies. 

Polling  Places.            BarooieSk 

Bally  money     .. 

Lower  Donlooe. 

Ballyoonnell    ..  TuUyhaw. 

Upper  Dunluce. 

Lower  Looghtee. 

Caiy. 

Caran  • .         • .  Upper  Loughtee. 

Clanmahon. 

Kilconway. 

Ballymena 

Lower  Toome. 

TuUyhunco. 

Lower  Glenarm. 

Bailieborongh  ..  Tullygarvey. 

Lower  Antrim. 

Clankee. 

Upper  Glenarm. 

Castlerahan. 

Antnin*.         •. 

Upper  Belfast. 

Lower  Belfast. 

Class  (County). 

Upper  Antrim. 

Ennislimon      ..  Borreo. 

Upper  Masaereene. 

Corcomroe.' 

Lower  Masaereene. 

Inehiquin. 

Upper  Toome. 

Kilrosh            ..  Moyarta. 

Clooderalaw. 

ARMAGH  (County). 

Ennis   ..         ..  Islands. 

Lurgmn.. 

Oneilland,  East. 
Oneilland,  West. 

Upper  Bonratty. 
Ibrickan. 

Armagh 

Armagh. 

Tulla    ..         ..  Upper  Tolla. 

Tiranny. 

Lower  Tnlla. 

Lower  Fews. 

Six  Mile  Bridge .  Lower  Bonratty. 

Newry . . 

Upper  FewB. 

Upper  Orior. 

Cork  (County). 

Lower  Orior. 

Kanturk           ..  Dnhallow. 

Ferrooy            ..  Condons  and  Clsngib 

Carlow  (County).                   | 

bon. 

Carlow..         .. 

Carlow. 

Kionatalloon. 

Tullow.. 

Kathvilly. 

Middleton        ..  Barryroore. 

Forth. 

Imokilly. 

Upper  St.  Mullins. 

Cork     ..          ..  Cork. 

Bagenalstown  .. 

Lower  St.  Mullins. 

Barretts. 

Idrone,  East 

Mallow            ..  Fei-moy. 

Idrone,  West. 

Orrery  and  Kilmore. 
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FniMAiiAOB  (County). 

PoUbg  Plaees.           Binoiei. 

Polling  Plaoee.            Baranaes. 

Kiaatk 

..  Kinalea. 

Eoniskillea 

■  «  Luig. 

Magheraboy. 

Kiasale. 

Knockninny. 

Macroom 

• .  East  Mnskerry. 

Tirkenncdy. 

West  Muskerry. 

Newtown  Bvtler  Ceole. 

Bandon 

•  •  Ibaoe  and  Barryroe. 

Magberastephana. 

East    Carbeiy,    East 

Clankelly. 

Diymon. 

East  Carbery,  West 

Galwat  (County). 

^^v?     *    * 

Clifden 

•  •  Ballynabmoh. 

Cooreeja. 

Galway 

..  Clare. 

Kinalmeaky. 

Dunkellin. 

Bantry.. 

..  Bantry. 

Aran. 

Bear. 

Gort     .. 

..  Kiltatran. 

Skibbereeo 

..   West  Carbery,  East 

Lougbrea 

•  •  Loui^brea. 

Diyision. 

Leitnm. 

West  Carbery,  Weft 

Longford. 

Diyision. 

Albeniy. 

Ballinasloe 

..  Killian. 

DomoAL  (County), 

Cloomaenowen. 

Donegal 

• .  jlrhngb. 

Kiloonnell. 

Baoagb. 

Tuam    .  • 

..  Ballymoe. 

Bovlagh. 
•  •  Kilmacrenan. 

Dunmore. 

Letterkenoy 

Tiaquin. 

Lifford  . . 

..  Raphoe. 

Oughterard 

.  •  Ross* 

Baocnma 

..  Inisbowen. 

Moycnllen. 

Doww  (County). 

KsRBT  (County). 

Downpatriek 

..  Lecale. 

LIstowel 

•  •  Iraghtioonnor. 

DufTerin. 

Clanmaurice. 

Kioelaity. 

Tralee  .. 

..  Trughanacmy. 

Newtownaidi 

..  Ards. 

Corkaguiny. 
..  Iveraffh. 

Lower  Castlereagb. 

Cahirsiveen 

Hillsborough 

..  Upper  Castleieagh. 

South  Duokerron. 

Lower  Iveagh. 

Killamey 

•  •  Magnnihy. 

Newiy  •• 

. .  Upper  Iveagh. 

Nonh  DunkeiTon. 

Newry  Loidsbip. 

Kenmara 

..  Gleoarougfat. 

Moume. 

KiLDARK  (County). 

DvBLiK  (County).                   | 

Maynooth 

..  Carbury. 

Kilmainham 

..  St  Sepulchre* 

Ikeatby  and  Oughter- 

Donore. 

any. 
North  Salt. 

Uppercross. 

Castlekoock. 

Naas  •• 

•  •  Naas,  North. 

Coolock. 

Naas,  South. 

Newcastle,  East  and 

Conaell. 

West. 

Clane. 

Kiogstown 

..  Ratbdown. 

South  Salt. 

^9 

Dublin. 

Athy    • . 

..   West    Narragb    aod 

Balbriggan 

^9%9 

..   Balroihery,  East. 

Reban. 

Balrolhery,  West. 

Kilkea  and  Moone. 

Netbercrois. 

East    Narragh    and 

Enniskillen 

•  •  Clanawley. 

Reban* 
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Kildare 


East  Ofial 
West  Ofialy 
KilcuUen. 


t 


Kilkenny  (County). 
Castleeomer     ..  Faasadinin. 


Kilkenny 

Thomastown 

Pilltown 
Urlingford 


. . 


Shillelogher. 

Crannagh. 

Callan. 

Knocktopher. 

Gowran. 

Kells. 

Iverk. 

Ida. 

Galmoy. 


KiNo*s  County. 
Paisonstown    ..  Garrycastle. 


Tullaroore 


Pbilipstown 


• . 


rryci 
Eglish. 
Ballybritt 
Clonlisk. 
Geashill. 
Ballycowan. 
Kilcouney. 
Ballyboy. 
Upper  Pbilipstown. 
Lower  Pbilipstown. 
Warreostown. 
Coolestown. 


LuTRiif  (County). 
Manor  Hamilton  Roscloeber. 

Dmmalaire. 
Carrick-on-Sban*  Leitrim. 
non.  Mobill. 

Ballinamore     ..  Carrigallen. 

LiMBRicK  (County). 
Newcastle       ..  Upper  Coonello. 

Lower  Connello. 
Sbanid. 
Gienquin. 
Kilmallock. 
Cosblea. 
Cosbma. 
Small  County. 
Kenry. 
Pubblebrien. 
ClaDwilliam. 
Owneybeg. 
Coonagb. 


BrufT 


Limerick 


. . 


. . 
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LoNDONDBRBY  (County). 
Polling  Places.  Baronies. 

Londonderry    ..  Xortb-west    Liberties 

of  Londonderry. 
Tirkeeran. 
Coleraine         ..  Nortb>east    liberties 

of  Coleraine. 
Coleraine. 
Magberafelt     ..  Lougbintbolin. 
Newtown  Lima-  Keenagbt. 
Yady 

LoNoroRD  (County). 
Longford         ..  Longford. 

Ardagb. 
Ballymabon     ..  BAtbcline. 

Sbrule. 

Moydow. 
Granaid  ..  Granard. 

Louth  (County). 
Dnndalk  ..  Upper  Dunkalk. 

Lower  Dundalk. 

Loutb. 
Ardee  ..         ..  Ardee. 

Ferrard. 

Mayo  (County). 
BelmuUet        ..  Erris. 
Ballina..         ..  Tirawley. 
Swineford        ..  Gallen. 

Costello. 
Castlebar         ..  Cam. 

Burrisboole. 
Ballinrobe        ..  Kilmaine. 

Clan  morris. 
Westport         ..  Murrisk. 

Meatr  (County). 
Dttleek..         ..  Upper  Duleek. 


Nayan  .« 


Kells 


Trim 


Lower  Duleek. 

Lower  Nayan. 

Skreen. 

Upper  Slane. 

Lower  Slane. 

Upper  Kells. 

Lower  Kells. 

Morgallion. 

Fore. 

Lune. 

Upper  Moyfenratb. 

Lower  Moyfenratb. 

Upper  Nayan. 
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Mbath  (County) — conltimcd. 
Pollbg  Plaees.  Baroniea. 


DttDahaaghlin  . .  Upper  Deeoe. 

Lower  Deece. 
DanboYoe. 


OYD 

th. 


Ratoa 


MovAOHAif  (Coonty). 
Monaghan       •.  Cremome. 

TroDgh. 

Monaghan. 

Dartree. 
CanidLmaenMi  .  Famey. 

QUBXN*8  COUNTT. 

Mottntmellick  ..  Tinnabincb. 

PortoahiDcb. 
Maryboroagh  ••  Maryboroagb,  EasU 

Maryborough,  West 
Abbeyleiz        ••  ClarmallagD. 

Cnllenagb. 
Borris-in-OflBory  Upperwoods. 

ClandoDagh. 
Stradbally       ..  SbeYemargy. 

Stradbally. 

Bally  Adams. 

BoacoMVON  (County). 
Caatlereagb      ..  Frenchpark 


Roecommon 
Atblone 
Boyle  .. 


Caatlereagb. 
Ballymoe. 
Balhotober,  Soutb. 
Roecommon. 
Atblone. 
Moycam. 

Ballintober,  Nortb. 
Boyle. 


Sligo    .  • 
Ballymote 

Eaaky  .. 


Suoo  (County), 
..  Carbury. 

TirreriU. 
. .  Corran. 

Coolavin. 

Leyny. 
..  Hreragb. 


TippsRARY  (County). 
Nenagb  . .  Upper  Ormond. 

Lower  Ormond. 

Owney  and  Arra« 
Tburles  ••  EHogarty. 

Ikerrin. 

Kiloamanagb,  Lower. 

KUnamanagh,  Upper. 
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TippiRART  (County) — amtinugd. 
Polling  Plaoea.  Baroniea. 


Clonmel 
Caabel  .. 
Tipperary 


Eaat  Iffa  and  Offa. 
Weat  Iffa  and  Ofia. 
Middlethiid. 
Slievardagb. 
Clanwilliam. 


Ttronr  (County). 
Dungannon      . .  Upper  Dungannon. 

Miadle  Dungannon. 
Lower  Dungannon. 
Weat  Omagb. 
Lower  Strabaoe. 
Eaat  Omagb. 


Strabane 
Omagb.. 
Clogber 


Upper  Strabane. 
Clogber. 


lismore 
Duttgarvan 
Waterford 
Carrickbeg 


Watsrford  (County). 

..  Coahmore  and  Coab- 

bride. 
. .  Deciea  witbout  Drum* 
Deciea  witbin  Drum. 
..  Gaultiere. 

Middlethird. 
..  Glenabiry. 
Uppertbird. 


WSSTMBATR  (CoUUty). 

Mullingar        ..  Moygoiab. 

Corkaree. 

Farbill. 

Moyaabel  and  Mag- 
berademon. 
Moate  ..         ••  Moycaabel. 

Fartullagb. 

Clonlonan. 

Rathconratb. 

Kilkenny,  Weat. 

Brawny. 
Castletown  Del-  Fore, 
vin  Delvin. 

WsxpoRD  (County). 
Enniscortby     ..  Scarawalah. 

Sbelmaliere,  Weat. 

Ballaghkeen. 
..  Shelmaliere,  West. 

Fortb. 

Bargy. 
•  •  Shelbume. 

Bantry. 
..  Gorey. 


Wexford 

New  Rosa 
Gorey  .. 
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WicxLOw  (County). 
Polliog  PlaoM.  Barooiet. 


Baltiogi 


Tinahely 
Wicklovr 


•  •  Upper  Talbotstofrn. 
Lower  TalboUtown. 
..  Shillelagh. 
..  North  BalUnmcor. 


Wtoclow  (Coanty) — ennHnutd, 
Polliog  Plaeea.  Barooiea. 


Wicklow 
Bray     .. 

Arklow.. 


Soath  Ballinacor. 
Newcastle. 
KathdowD. 
Arklow. 


Schedule  (B.) 

Names  of  cities,  towns  and  borooglu  to  be  divided  into  polling  districts : — 

Belfast.  Limerick. 

Cork.  Waterford. 

Dublin. 


S  fr  s  W.  4, 
e.  88. 
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Oeeupien  of 
land!  rated 
for  the  poor 
rate  at  a  net 
annua]  Taloe 
of  \il.  or 
upwards, 
and  being 
regittered 
under  thla 
act,  to  be  en- 
titled to  Tote 
at  elections 
for  counties 
in  Ireland. 


XX.  Statute  IS  &  14  Vict.  c.  69,  [14  August,  1850,] 
intituled  jin  Act  to  amend  the  Laws  which  regulate 
the  Quali/ication  and  RegUtration  of  Parliamentary 
Voters  in  Ireland,  and  to  alter  the  Law  for  rating  int' 
mediate  Lessors  of  Premises  to  the  Poor  Rate  in  certain 
Boroughs. 

Whereas  an  act  was  paned  in  the  session  of  parliament  holden  in 
the  second  and  third  years  of  the  reign  of  his  late  majesty  King  Wil- 
liam the  Fourth,  intituled  **  An  Act  to  amend  the  Representation  of 
the  People  of  Ireland,"  and  it  is  expedient  to  amend  the  laws  which 
regulate  the  qualification  of  some  of  the  persons  entitled  to  vote  in 
the  election  of  members  to  serve  in  parliament  for  Ireland,  and  the 
registration  of  all  persons  so  entitled  to  vote :  Be  it  therefore  enacted 
&C.,  That  t'fi  addition  to  those  now  qualified  by  law  to  renter  and 
vote  at  any  election  of  a  knight  of  the  thire  in  Ireland^  in  virtue  of 
any  qualification  not  requiring  occupation,  every  male  person  of 
full  age,  and  not  subject  to  any  legal  incapacity,  who  shall  occupy, 
as  tenant  or  owner,  any  lands,  tenements,  or  hereditaments  withm 
any  county  in  Ireland,  and  shall  be  rated  under  the  last  rate  for 
the  time  being  under  an  act  of  the  first  and  second  years  of  the 
reign  of  her  present  omjesty,  intituled  **  An  Act  for  the  more 
efiectual  Relief  of  the  destitute  Poor  in  Ireland,"  or  any  act  or  acts 
amending  the  same,  as  occupier  of  such  lands,  tenements,  or  here- 
ditaments, at  the  net  annual  value  of  twelve  pounds  or  upwards, 
shall,  if  duly  registered  according  to  the  provisions  hereinafter 
contained,  be  entided  to  vote  at  any  election  of  a  knight  or  knights 
of  the  shire  to  serve  in  parliament  for  the  county  within  which 
such  lands,  tenements,  or  nereditaraents  shall  be  situated ;  provided 
that  no  such  person  shall  be  so  registered  in  any  year  unless  he 
shall  have  been  such  occupier  for  the  space  of  twelve  calendar 
months  next  before  the  ninth  dav  of  November,  one  thousand  eight 
hundred  and  fifty  (as  regards  the  register  for  one  thousand  eight 
hundred  and  fifty-one),  or  next  before  (in  any  succeeding  year^  the 
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twentieth  day  of  July  in  lucfa  year,  and  shall  on  or  hefore  the 
thirtieth  day  of  September,  one  tfaouaand  eight  hundred  and  fifty 
(aa  regards  the  register  for  the  year  one  thousand  eight  hundred 
and  fifty-one),  and  shall  in  any  succeeding  year  on  or  before  the 
first  day  of  July  in  such  year,  have  paid  all  poor  rates  in  respect  of 
such  lands,  tenements,  or  hereditaments  which  shall  have  become 
payable  from  him  in  respect  of  such  premises  previously  to  the 
thirty-first  day  of  March,  one  thousand  eight  hundred  and  fifty  (as 
regards  the  register  for  the  year  one  thousand  eight  hundred  and 
fif^-one),  and  previously  (in  any  succeeding  year)  to  the  first  day 
of  January  in  such  year. 

2.  That  in  addition  to  tho9e  now  qualified  by  law  to  register  and  Personi  en- 
robe at  any  election  of  a  knight  of  the  thire  in  Ireland,  in  virtue  9f^^^Zl 
any  qualification  not  requiring  occupation,  every  male  person  of  full  or  To  tail,  ' 
age,  and  not  subject  to  any  legal  incapacity,  who  shall  be  seised  of  or  for  life, 
or  entitled  for  his  own  use  to  any  estate,  legal  or  equitable,  in  fee  ^liue  ?»? 
simple  or  fee  tail,  or  for  his  own  life  (such  tenant  for  life  not  being  to  have  votes 
a  lessee  or  assignee  of  a  tease  or  an  under-lease),  or  of  or  to  any  '^^  countiet. 
estate  of  freehold  for  lives  renewable  for  ever,  or  estate  quasi  in  tail 

of  such  fireehold,  in  any  lands,  tenements,  or  hereditaments  which 
shall  be  rated  in  the  last  rate  for  the  time  being  under  the  said  acts 
for  the  more  effectual  relief  of  the  destitute  poor  in  Ireland  at  the  net 
annual  value  of  five  pounds  or  upwards,  and  shall  be,  to  the  person  so 
seised  or  entitled,  of  the  net  annual  value  of  five  pounds  at  the  least 
above  all  charges,  save  taxes,  cesses,  or  rates,  payable  out  of  the 
same,  shall,  if  duly  registered  according  to  the  provisions  herein- 
after contained,  be  entitled  to  vote  at  any  election  of  a  knight  or 
knights  of  the  shire  to  serve  in  parliament  for  the  county  in  Ireland 
within  which  such  lands,  tenements,  or  hereditaments  shall  be 
situate ;  provided  that  no  such  person  shall  be  so  registered  in  any 
year  unless  he  shall  have  been  in  the  actual  possession  of  sucn 
premises,  or  in  the  receipt  of  the  rents  and  profits  thereof  for  his 
own  use,  for  the  space  of  six  calendar  months  next  before  the  ninth 
day  of  November,  one  thousand  eight  hundred  and  fifty  (as  regards 
the  register  for  the  year  one  thousand  eight  hundred  and  fifty-one), 
or  next  before  (in  any  succeeding  year)  the  twentieth  day  of  July 
in  such  year ;  but  no  actual  occupation  of  such  premises  shall  be 
necessary  in  the  case  of  any  person  so  seised  or  entitled  who  shall 
for  such  space  of  six  calendar  months  have  been  in  such  receipt  of 
such  rents  and  profits  for  his  own  use. 

3.  That  firom  and  after  the  time  when  the  first  register  under  ^^SmS' 
this  act  of  persons  entitled  to  vote  at  any  election  of  a  knight  or  nm  gvneral 
kniehts  of  the  shire  to  serve  in  parliament  for  any  county  in  Ireland  reguur,  no 
shall  be  in  force,  no  person,  except  as  hereinbefore  provided,  shall  ^\  county 
be  entitled  to  vote  at  any  election  of  a  knight  or  xnights  of  the  election  on  a 
shire  to  serve  in  parliament  for  such  county  in  respect  of  any  JJ^j^g^JJ. 
qualification  which  requires  the  elector  to  be  or  have  heen  in  the  cupation  un- 
actual  occupation  of  lands,  tenements,  or  hereditaments  within  such  ^^^^'flS?^ 
county.  2rt." 

4.  Provided  always,  That  no  person  shall  be  entitled  to  vote  at  jj^  peraont 
any  election  of  a  knight  or  knights  of  the  shire  for  any  county  in  to  iiaTe  votea 
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citirs  and 
boroughs. 


tions  for 
citin  or 
towns  in 
Irvlaad. 


for  counties    Ireland  in  respect  of  any  lands,  tenements,  or  hereditaments  situate 
in  rrspect  of  ^i\^[j^  the  parliamentary  boundary  of  any  city,  town  or  boroaeh  in 

lands  situate   -,.        *.  '«  u*  •  i«*. 

within  the      Ireland  retuniing  a  member  or  members  to  senre  m  parliament, 
boundaries  of  gnd  in  respect  of  which  he  would  be  entitled  to  vote  at  an  election 
""        **       for  such  city,  town,  or  borough,  whether  he  shall  or  shall  not  have 
actually  acauired  the  right  to  vote  for  such  city,  town  or  borough 
in  respect  thereof. 

Occupiers  of  5.  That  in  addition  to  those  now  qualified  6y  law  to  register  and 
lands  or  1^  vote  at  any  election  of  a  member  or  memben  to  serve  in  parliament 
Sr'Se'poor  for  any  cityy  town  or  borough  in  Ireland,  in  virtue  of  any  qualifieth 
rate  at  a  net  (ion  not  requiring  occupation,  every  male  person  of  full  age,  ana  not 
5?  8?^r^ijjl*  "uhject  to  any  legal  incapacity,  who  shall  occupy,  as  tenant  or 
wartis,  and  owner,  within  any  city,  town  or  borough  in  Ireland  returning  a 
being  regis-  member  or  memben  to  serve  in  parliament,  any  lands,  tenements, 
t hu  ar7.  t"  or  hereditaments,  and  shall  be  rated  under  the  last  rate  for  the  time 
be  entitird  to  being  under  an  act  of  the  first  and  second  years  of  the  reign  of  her 
vote  at  eiec-  p^^^^t  majesty,  intituled  **  An  Act  for  the  more  efiectual  Relief  of 
the  destitute  Poor  in  Ireland,"  or  any  act  or  acts  amending  the 
same,  as  occupier  of  such  respective  lands,  tenements,  or  nere- 
ditaments  at  a  net  annual  value  of  eight  pounds  or  upwards,  shall, 
if  duly  registered  according  to  the  provisions  hereinafter  contained, 
be  entitled  to  vote  at  any  election  of  a  member  or  members  to  serve 
in  parliament  for  the  city,  town  or  borough  within  which  such  re- 
spective premises  shall  be  situated ;  provided  that  no  such  person 
stiall  be  so  registered  in  any  year  unless  he  shall  have  been  such 
occupier  for  the  space  of  twelve  calendar  months  next  before  the 
ninth  day  of  November,  one  thousand  eight  hundred  and  fifty  (as 
regards  the  register  for  the  year  one  thousand  eight  hundred  and 
fifty-one),  or  next  before  (in  any  succeeding  year)  the  twentieth 
day  of  July  in  such  year,  and  shall  on  or  before  the  thirtieth  day  of 
September,  one  thousand  eight  hundred  and  fifty  (as  regards  the 
register  for  the  yesr  one  thousand  eight  hundred  and  fifty-one),  and 
shall  (in  any  succeeding  year)  on  or  before  the  first  day  of  July  in 
such  year,  have  paid  all  poor  rates  in  respect  of  such  respective 
premises  which  shall  have  become  payable  from  him  in  re^>ect  of 
such  premises  previously  to  the  thirty-first  day  of  March,  one  thou- 
sand eight  hundred  and  fifW  (as  regards  the  register  for  the  year 
one  thousand  eight  hundred  and  fifty-one),  and  previously  (in  any 
succeeding  year)  to  the  first  day  of  January  in  such  year. 

6.  That  when  any  lands,  tenements,  or  hereditaments  as  afore- 
said within  any  such  city,  town  or  borough  shall  he  jointly  occupied 
by  more  nersons  than  one  as  tenants  or  owners  thereof  and  such 
persons  siiall  be  rated  in  such  rate  as  last  aforesaid  jointly  in  respect 
of  such  premises,  each  of  such  persons  shall,  subject  to  the  condi- 
tions hereinbefore  provided  as  to  a  person  occupying  lands,  tene- 
ments, or  hereditaments  in  any  such  city,  town  or  borough,  be 
entitled  to  vote  at  any  election  of  a  member  or  members  to  serve 
in  parliament  for  the  city,  town  or  borough  within  which  such 
premises  are  situate,  in  case  the  net  annual  value  of  such  premises^ 
as  appearing  on  such  rate  when  divided  by  the  number  of  persons 
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rated  jointly  in  respect  thereof,  shall  give  a  net  annual  value  of 
eight  pouods  or  upwards  for  each  of  such  persons,  but  not  otherwise. 

7.  That  the  premises  in  respect  of  the  occupation  of  which  any  Proyition  u 
person  shall  be  entitled  to  be  registered  in  any  year,  and  to  vote  in  ^  ^'^1^'?' 
the  election  for  any  city,  town  or  borough  as  aforesaid,  shall  not  be  ^^esiion? 
required  to  be  the  same  premises,  but  may  be  different  premises 
occupied  in  immediate  succession  by  such  person  during  the  twelve 
calendar  months  next  previous  to  the  ninth  day  of  November,  one 
thousand  eight  hundred  and  fifty  (as  regards  the  register  for  the 

year  one  thousand  eight  hundred  and  fifty-one),  or  next  previous 
(in  any  succeeding  year)  to  the  twentieth  day  of  July  in  such  year, 
such  person  having  paid,  on  or  before  the  thirtieth  day  of  September, 
one  thousand  eight  hundred  and  fifty  (as  regards  the  register  for 
the  year  one  thousand  eight  hundred  and  fifty -one),  or  (in  any 
succeeding  year)  on  or  before  the  first  day  of  July  in  such  year, 
all  the  poor's  rates  which  shall,  previously  to  the  thirty-first  day 
of  March,  one  thousand  eight  hundred  and  fifty  (as  regards  the 
register  for  the  year  one  thousand  eight  hundred  and  fifty-one), 
and  previously  (in  any  succeeding  year)  to  the  first  day  of  January 
in  such  year,  nave  become  payable  fi^m  him  in  respect  of  all  such 
premises  so  occupied  by  him  in  succession. 

8.  That  fix>m  and  after  the  time  when  the  first  register  under  After  com- 
this  act  of  persons  entitled  to  vote  at  any  election  of  a  member  or  SJ^^Vgeiieni* 
members  to  serve  in  parliament  for  any  city,  town  or  boroogh  in  regUter  no 
Ireland  shall  be  in  force,  no  person,  except  as  hereinbefore  pro-  one  to  vote 
vided,  shall  be  entitled  to  vote  at  any  election  of  a  member  or  mem-  forTeity,  ^'^ 
bers  to  serve  in  parliament  for  such  city,  town  or  borough,  in  town,  or.' 
respect  of  any  oualification  which  requires  the  elector  to  be  or  to  ^^^|^° 
have  been  in  the  actual  occupation  of  any  lands,  tenements,  or  tion 


re- 


hereditaments,  or  any  premises,  situate  within  such  city,  town  or  quiring 
boroueh,  save  and  except  any  forty  shilling  freeholder  or  ^we  pound  ^^i^q^. 
inhabitant  householder  who  may  be  qualified  under  the  said  first  fled  under 
recited  act,  if  duly  registered  under  the  provisions  of  this  act.  '       ^^  *^* 

9.  And  whereas  it  is  enacted  by  the  said  act  to  amend  the  re-  Prorlf lont  m 
presentation  of  the  people  of  IreUnd,  "  that  no  person  shall  be  ^^JSJL^"* 
allowed  to  have  any  vote  at  any  election  of  a  memoer  or  members  estateiln 
to  serve  in  parliament  for  or  by  reason  of  any  trust  estate  or  mort-  ^^°^*^  *°^ 
gage,  unless  such  trustee  or  mortgagee  be  in  actual  receipt  of  the  2&^8 V? 4, 
rents  and  profits  of  the  same  estate,  but  that  the  cestuique  trust  or  c.  88,  ■.  47.' 
mortgagor  in  possession  shall  and  may  register  and  vote  for  the 
same  estate,   notwithstanding  such   trust  or  mortgage : "    And 
whereas  doubts  have  arisen  as  to  the  true  intent  and  meaning 
of  such  last-mentioned  enactment :    be  it  therefore  declared  and 
enacted,  That  no  mortgagee  of  any  lands,  tenements,  or  heredita- 
ments shall  vote  in  any  election  of  a  member  or  members  to  servo 
in  parliament  for  or  by  reason  of  any  mortgage  estate  therein,  un- 
less he  be  in  the  actual  possession  and  receipt  of  the  rents  and 
profits  thereof,  but  that  the  mortgagor  in  actual  possession  or  in 
receipt  of  the  rents  and  profits  thereof  shall  and  may  vote  for  the 
same,  notwithstanding  such  mortgage ;  and  that  no  trustee  of  any 
lands,  tenements,  or  hereditaments  shall  in  any  case  have  a  right  to 
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vote  in  any  such  election  for  or  by  reason  of  any  trust  estate 

therein,  but  that  the  cestuique  trust  in  actual  possession  or  in  the 

receipt  of  the  rents  and  profits  thereof,  though  ne  may  receive  the 

same  through  the  hands  of  the  trustee,  shall  and  may  vote  for  the 

same,  notwithstanding  such  trust 

ProTitionsof      10.  That  from  and  after  the  eighth  day  of  September,  in  the 

recited  act      year  of  our  Lord  one  thousand  eight  hundred  and  fifty,  so  much  of 

re^ntion,   ^^^  "^^^  recited  act  to  amend  the  representation  of  the  people  of 

&e.  to  be    '    Ireland  as  relates  to  the  registration  of  voters  for  the  several  ooan- 

the^sthSep™  ^^*  ^^^^^9  towns  and  boroughs  in  Ireland  having  the  right  to  send 

1850,  MTe  '  A  member  or  members  to  serve  in  parliament,  and  the  expenses  of 
"  ^^  ^^'  *^^^  registration^  and  the  payment  of  grand  jury  and  municipal 
^^^    '  cesses,  rates  and  taxes,  previous  to  and  as  a  condition  of  registration 

in  cities,  towns  and  boroughs^and  the  making  of  affidavits  (^registry, 
and  the  giving  of  certificates  of  registry^  and  the  right  of  appeal 
by  any  rejected  claimant^  shall  be  and  the  same  is  hereby  repeated, 
SAVE  as  to  any  registration  had  under  the  provisions  of  the  said  act 
before  the  said  eighth  day  of  September,  and  save  as  to  the  Univei^ 
sity  of  Dublin,  and  save  as  to  the  ascertainment  of  the  assbtant 
barrister,  chairman  or  deputy  of  such  chairman,  before  whom  the 
sessions  for  the  registration  of  voters  for  any  such  county,  city,  town 
or  borough  is  to  be  held,  and  save  as  to  the  yearly  remuneration 
provided  by  the  said  act  for  any  such  assistant  barrister  and  chair- 
man, and  the  remuneration  provided  for  the  deputy  of  such  chair- 
man in  the  case  of  the  city  of  Dublin,  and  save  so  &r  as  the  said 
provisions  of  the  said  act  repeal  any  former  act. 
biTforo  the^^^      1 1 .  Provided  always,  That  until  the  sixteenth  day  of  March,  one 
pauing  (tf      thousand  eight  hundred  and  fifty-one,  all  persons  who,  under  the 
this  act,         laws  in  force  immediately  before  the  passing  of  this  act,  would  have 
of  Toting^      been  entitled  to  vote  at  any  election  of  a  member  or  members  to 
and  regis-      Serve  in  parliament  for  any  county,  city,  town  or  borough  in  Ir&- 
c^tte '  ^in  '  '^      ^^^®  ""      ^  entitled  to  the  same  right  of  voting  at  any 

force  until      such  elections  as  if  this  act  had  not  been  passed ;  and  that  until  the 
the  periodfl     ninth  day  of  September,  one  thousand  eignt  hundred  and  fifty,  every 
tiooed!*"'      person  who,  under  the  laws  in  force  immediately  before  the  passins 
of  this  act,  would  have  been  entitled  to  be  registered  unfler  tne  said 
recited  act,  shall  and  may  be  registered  in  the  same  manner  in  all 
respects  as  if  this  act  had  not  been  passed. 
No  perMn  1 2.  That  after  the  fifteenth  day  of  March,  in  the  year  of  our  Lord 

isth^Mi^h'   ^''^  thousand  eight  hundred  andrnty-one,  no  person  shall  be  entitled 

1851,  unieM  to  vote  in  the  election  of  a  member  or  members  to  serve  in  parliament 
Jjrjj^*  for  any  county,  city,  town  or  borough  in  Ireland  (the  University  cf 
Mt.  Dublin  only  excepted),  unless  such  person  shall  have  been  duly  regis^ 

tered  according  to  the  provisions  of  this  act ;  and  that  no  person  SiM 

after  the  said  last-mentioned  day  be  admitted  or  entitled  to  vote  at  an^ 

such  election  on  the  evidence  or  by  virtue  of  any  certificate  or  affidavit 

of  registry  whatsoever. 

Length  of  13.  That  no  person  shall  be  registered  under  the  provisions 

P<^**^^°      of  this  act  in  any  year  as  a  voter  in  the  election  of  a  knight 

Tioue  to  nT'  ^r  knights  of  the  shire  in  Ireland,  in  respect  of  his  estate  or 

fistnttion       interest  in  any  lands,  tenements,  or  hereditaments,  as  a  freeholder 
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or  copyholder,  unleM  he  shall  hare  been  in  the  actual  powotsion  under  thii 
thereof,  or  in  the  receipt  of  the  rents  and  profits  thereof  for  his  own  !^^^  ^^"^' 
iiae,  for  six  calendar  months  at  least  next  previous  to  the  ninth  day 
of  November  in  the  year  one  thousand  eight  hundred  and  fifty 
(as  regards  the  register  for  the  year  one  thousand  eight  hundred  and 
fifty-one),  or  next  previous  (in  any  succeeding  year)  to  the  twen- 
tieth day  of  July  in  such  year,  and  that  no  person  shall  be  so 
registered  in  any  year  in  respect  of  any  lands,  tenements,  or  heredi- 
taments held  by  him  as  lessee  or  as  assignee  of  a  lessee,  or  as 
occupier,  unless  he  shall  have  been  in  the  actual  possession  thereof, 
or  in  the  receipt  of  the  rents  and  profits  thereof  for  his  own  use,  as 
the  case  may  require,  for  twelve  calendar  months  next  previous  to 
the  ninth  day  of  November  in  the  vear  one  thousand  eight  hundred 
and  fifty  (as  regards  the  register  for  the  year  one  thousand  eight 
hundred  and  fifty-one),  or  next  previous  (in  any  succeeding  year) 
to  the  twentieth  day  of  July  in  such  year :  Provided  always,  that 
where  any  lands,  tenements,  or  hereditaments  which  would  otbei^ 
wise  entitle  the  owner,  holder,  or  occupier  thereof  to  vote  in  any 
such  election  shall  come  to  any  person  at  any  time  within  such  re- 
spective periods  of  six  or  twelve  calendar  months,  by  descent, 
succession,  marriage,  marriage  settlement,  devise,  bequest,  or  pro- 
motion to  any  benefice  or  ofiioe,  such  person  shall  be  entitled  in 
respect  thereof  to  have  his  name  inserted  as  a  voter  in  the  dection 
of  a  knight  or  knishts  of  the  shire  in  the  lists  then  next  to  be 
made  by  virtue  of  this  act,  as  hereinafter  mentioned,  and  upon  his 
being  duly  registered  according  to  the  provisions  hereinafter  con- 
tained, to  vote  in  such  election. 

14.  That  no  person  shall  be  registered  in  any  year  under  this  act  Cerufn 
as  a  voter  in  the  election  of  a  memoer  or  members  to  serve  in  parlia-  ^ai|^°' 
ment  for  any  city,  town  or  borough,  in  respect  of  being  a  five  pound  prerioua  to 
inhabitant  householder  in  such  city,  town  or  borough  in  Ireland,  '*^^'^*j^° 
unless  he  shall  have  inhabited  such  house  for  a  period  of  six  calen-  ^  tox 
dar  months  next  previous  to  the  ninth  day  of  November,  one  boroughi. 
thousand  eight  hundred  and  fifty  (as  regards  the  register  for  the 
year  one  thousand  eight  hundred  and  fifty-one),  or  next  previous 
(in  any  succeedinff  year)  to  the  twentieth  day  of  July  in  such  year, 
nor  unless  he  shall,  on  or  before  the  thirtieth  day  of  September,  one 
thousand  eight  hundred  and  fifty  (as  regards  the  register  for  the 
year  one  thousand  eight  hundred  and  fifty-one),  and  snail  (in  any 
succeeding  year)  on  or  before  the  first  day  of  July  in  such  year, 
have  paid  or  dischaiged  all  the  poor  rates,  if  any,  which  shall  have 
become  payable  by  him  in  respect  of  such  house  previously  to  the 
thirty-first  day  of  March,  one  thousand  eight  hundred  and  fifty  (as 
regards  the  register  for  the  year  one  thousand  eight  hundred  and 
fifty-one),  and  previously  (in  any  succeeding  year)  to  the  first  day 
of  January  in  such  year ;  and  that  no  person  shall  be  so  registered 
in  any  year  as  a  voter  in  the  election  of  a  member  or  members  to 
serve  in  parliament  for  any  city,  town  or  borough,  as  a  freeman  or 
forty  shilling  freeholder,  or  by  reason  of  any  corporate  or  other  right 
for  the  enjoyment  of  which  residence  is  by  law  required,  unless  he 
shall  have  resided  for  six  calendar  months  next  previous  to  the 
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ninth  day  of  November,  one  thousand  eight  hundred  and  fifty  (as 
regards  the  register  for  the  year  one  thousand  eight  hundred  and 
fifty-one),  or  next  previous  (in  any  succeeding  year)  to  the  twen- 
tieth day  of  July  in  such  year,  within  such  city,  town  or  borough, 
or  within  seven  statute  miles  of  the  usual  place  of  election  therein, 
nor  unless,  in  the  case  of  a  freeman  or  person  entitled  by  sach  cor- 
porate or  other  right,  he  shall  on  the  said  last>mentioned  respective 
days  of  such  respective  years  be  qualified  in  such  manner  as  would 
have  entitled  him  then  to  be  registered  or  to  vote  under  the  said 
recited  act  of  the  second  and  thira  years  of  his  late  majesty,  if  this 
act  had  not  been  passed ;  and  that  no  person  shall  be  so  registered 
in  any  year  as  a  voter  in  the  election  of  a  member  or  members  to 
serve  in  parliament  for  any  such  city,  town  or  borough,  as  lessee  or 
as  assignee  of  a  lessee  for  any  term  of  years,  or  as  occupier  of  lands, 
tenements  or  hereditaments  within  such  city,  town  or  borough, 
unless  he  shall  have  been  in  the  actual  possession  thereof,  or  in  the 
receipt  of  the  rents  and  profits  thereof  for  his  own  use,  as  the  case 
may  require,  for  a  period  of  twelve  calendar  months  next  previous 
to  the  said  last-mentioned  respective  days  of  such  respective  ^eats; 
and  that  no  person  shall  be  so  registered  in  any  year  as  a  voter  m  any 
such  election  in  rif  ht  of  any  fi^hold  estate  in  lands,  tenements  or 
hereditaments  within  such  city,  town  or  borough,  unless  he  shall 
have  been  in  the  actual  possession  thereof,  or  in  the  receipt  of  the 
rents  and  profits  thereof  for  his  own  use,  for  six  calendar  months 
next  previous  to  the  said  last-mentioned  respective  days  of  such 
respective  years :  Provided  always,  that  when  any  lands,  tenements 
or  hereditaments  which  would  otherwise  entitle  the  owner,  holder 
or  possessor  thereof  to  vote  in  any  such  election  shall  come  to  any 
person  at  any  time  within  such  respective  periods  of  six  or  twelve 
«  calendar  months,  by  descent,  succession,  marriage,  marriuse  settle- 

ment, devise,  bequest,  or  promotion  to  any  benefice  or  office,  such 
person  shall  in  respect  thereof  be  entitled  to  be  registered  as  a 
voter  in  the  register  then  next  to  be  made  under  this  act 
Counif  15.  That,  for  the  purpose  of  forming  a  register  of  all  persons 

RtgUtraHon.  entitled  to  vote  in  the  election  of  a  kni^t  or  xnights  of  the  shire 
Clerk  of  the    to  serve  in  parliament  for  the  several  counties  in  Ireland,  the  clerk 
peace  in         of  the  peace  for  every  such  county  shall,  on  or  before  the  ninth  day 
^SrepMTibt     o^  September,  in  the  year  one  thousand  eight  hundred  and  fifty, 
of  penoni      make  out  and  cause  to  bie  printed,  according  to  the  form  (Number  1) 
terad'"^       in  the  schedule  (A.)  to  this  act  annexed,  alphabetical  lists  of  all 
persons  registered  under  the  said  recited  act  within  eight  years 
previous  to  the  sixteenth  day  of  March  then  next  ensuing,  ra  respect 
of  property  situate  wholly  or  part  in  each  barony,  as  voters  for  such 
county,  with  the  dates  and  particulars  of  their  respective  regittriea 
annexed,  excluding  nevertheless  finom  such  lists  all  persons  re- 

g'stered  under  the  said  act  in  respect  of  any  qualification  hereto- 
re  requiring  the  elector  to  be  or  to  have  been  in  the  actual  occu- 
pition  of  the  premises :  Provided  always,  that  when  the  property 
in  respect  whereof  any  person  has  been  so  registered  shsJl  be 
situate  in  more  than  one  barony  the  clerk  of  the  peaee  may,  save 
as  last  aforesaid,  insert  the  name  of  the  person  so  registered  in  the 
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lists  of  Bucb  one  of  such  baronies  as  he  shall  think  fit ;  and  each 
such  clerk  of  the  peace  shall,  on  or  before  the  first  day  of  June,  in 
every  year  after  the  year  one  thousand  eight  hundred  and  fifty-one, 
make  out  and  cause  to  be  printed  or  provided  according  to  the 
form  (Number  14)  in  the  said  schedule,  a  sufiicient  number  of 
copies  of  such  parts  of  the  register  under  this  act  of  voters  then  in 
force  for  such  county  at  shall  relate  to  each  barony  of  such 
county. 

16.  That  the  clerk  of  the  peace  for  every  such  county  shall  PrecepUand 
cause  a  sufficient  number  of  forms  or  precepts,  notices,  and  lists  to  p^^i^^Ji^^i 
be  printed  as  required,  according  to  the  respective  forms  numbered  clerk  of 

2,  3,  4,  5,  6,  8,  10,  13,  15,  in  the  said  schedule  (A.)  and  of  the  ^^^ 
table  (numbered  1)  in  the  schedule  (C.)  to  this  act  annexed,  and  ^l^ept'to 
shall  also,  on  or  before  the  ninth  day  of  September  in  the  year  one  clerka  of 
thousand  eight  hundred  and  fifty,  and  on  or  before  the  first  day  <>f  aether  iiSth 
June  in  each  year  after  the  year  one  thousand  eight  hundred  and  copies  of 
fifty- one,  make  and  cause  to  be  delivered  to  the  clerk  of  every  tegistenof 
poor  law  union  situate  wholly  or  in  part  within  his  county,  his  ^^^'** 
precept,  according  to  the  form  (numbered  2)  in  the  said  schedule 
(A.),  and  one  or  more  of  the  forms  (Number  4)  in  the  said 
schedule,  and  shall  in  every  succeeding  year  make  out  and  cause 
to  be  delivered  to  every  such  clerk  of  a  union  his  precept,  accord- 
ing to  the  form  (Number  3)  in  the  schedule  (A.),  together  with 
one  or  more  copies  of  such  parts  of  the  lists  of  registered  voters 
under  the  said  recited  act,  or  of  the  register  under  this  act,  of 
voters,  then  in  force  for  such  county,  as  shall  relate  to  each  barony 
or  part  of  a  barony  of  such  county  situate  in  the  union  of  which 
he  acts  as  clerk  of  the  union,  and  also  one  or  more  of  the  forms 
(Number  15.)  in  the  said  schedule. 

17.  That  the  clerk  of  each  poor  law  union  wholly  or  in  part  in  the  year 
within  the  limits  of  any  county  m  Ireland  shall,  on  or  before  the  1850,  clerks 
tenth  day  of  October  in  the  ^ear  one  thousand  eight  hundred  and  m^xe  out  '^ 
fifty,  make  out  and  transmit  to  the  clerk  of  the  peace  of  each  and  transmit 
county  into  which  any  part  of  such  union  extends  a  list  or  return  ^^^JjJ®' 
for  each  barony  or  division  of  a  barony  of  such  county  situate  turns  of  per- 
within  such  union  of  every  male  person  of  full  age  who  shall  be  •oob  rated  as 
rated  in  the  then  last  rate  made  under  the  acts  for  the  more  efiec-  S^^o/* 
tual  relief  of  the  destitute  poor  in  Ireland  as  the  occupier  of  any  annual  value 
lands,  tenements,  or  hereditaments  situate  in  such  barony  or  di-  up^^^'^j^o 
vision  of  a  barony,  and  within  such  union,  of  a  net  annual  value  have  duly 
of  twelve  pounds  or  upwards,  excluding  nevertheless  from  such  pa^  their 
return  every  such  occupier  who  shall  not,  on  or  before  the  thirtieth  ^^^  "^^* 
day  of  September  in  such  year,  have  paid  all  poor  rates  (if  any) 

which  shall  have  become  payable  by  him  in  respect  of  such  premises 
previously  to  the  thirty-first  day  of  March  then  last,  and  such 
return  shall  be  in  the  form  and  shall  contain  the  particulars  men- 
tioned in  the  form  (Number  4)  in  the  schedule  (A.)  to  this  act 
annexed ;  and  each  such  clerk  of  a  union,  after  due  inquiry,  which 
be  is  required  to  make,  with  the  assistance  of  the  respective  col- 
lector or  collectors  of  poor  rates  for  such  respective  barony  or 
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division  of  a  barony  (and  which  assistance  such  collector  or  col* 
lectors  is  and  are  hereby  required  to  give  for  such  purpose),  shall 
and  is  hereby  required  to  add  by  a  stamp  or  in  writing  in  the 
margin  of  such  return  the  word  *'  objected  '  to  the  name  of  any 
person  inserted  in  such  return,  in  case  such  clerk  of  the  union 
shall  have  reasonable  cause  to  believe  such  person  not  to  be  or  to 
have  ceased  to  be  occupier  as  aforesaid  of  the  lands,  tenements,  or 
hereditaments  in  respect  of  which  he  shall  have  been  so  rated,  or 
not  to  have  been  sucn  occupier  during  the  whole  period  from  the 
ninth  day  of  November  in  the  then  last  preceding  year  to  the  time 
of  making  such  return ;  and  such  clerk  of  the  union  shall  also  in 
like  manner  add  the  word  *'  objected  "  or  "  dead "  before  the 
name  of  any  person  in  such  return,  if  such  derk  of  the  union 
shall  have  reasonable  cause  to  believe  that  such  person  is  not 
entitled  to  have  his  name  on  the  register  of  voters  then  next  to 
be  made  for  such  county,  or  is  dead,  as  the  case  may  be ;  and  such 
return  shall  be  signed  by  such  respective  clerk  of  the  union,  and 
shall  be  verified  by  him  as  true  and  correct,  according  to  the  best 
of  his  belief,  by  an  oath  to  be  made  by  him  before  some  justice  of  the 
peace  in  and  for  the  said  county  within  which  such  lands  are  situate, 
or  the  county  in  which  the  union  workhouse  is  situate,  and  which 
oath  any  such  justice  is  hereby  authorized  and  required  to  admi- 
nister, and  such  justice  shall,  under  his  hand,  certify  at  ^e  foot  of 
such  return  the  taking  of  such  oath. 
Clerk  of  ^  ^'  ^^^  ^^^  c\et\  of  the  peace  of  «very  county  in  Ireland  shall, 

peace  in  the    on  or  before  the  ninth  day  of  November,  in  the  year  one  thousand 
th"  ^?^f  *^  ^^^^  hundred  and  fifty,  nrame  a  supplemental  list  of  rated  occu- 
theUitof      piers  for  every  barony  of  such  coun^,  hereinafler  referred  to  as 
regittered       •<  the  supplemental  list,**  according  to  the  form  (numbered  5}  in  the 
each'barony   ^^^  schedule  (A.)  to  this  act  annexed,  of  every  such  male  person 
to  annex  a  '  of  full  age  as  shall  appear  on  the  return  or  the  returns  as  afore- 
■uppiemental  gaid  transmitted  to  him  by  the  clerk  of  the  union,  or  (in  case  of  a 
occupiers       barony  being  situate  in  more  than  one  union)  by  the  derks  of  such 
returned  by    union,  in  such  year  as  the  rated^occupier  of  lands,  tenements  or 
union^not      hereditaments  in  each  such  barony  of  the  net  annual  value  of  twelve 
on  former      pounds  or  upwards,  except  such  persons  whose  names  already 
^**i*°bi***     •PP®**'  on  the  list  of  yoters  registered  under  the  said  recited  act  for 
Sone^M     '   *uch  barony  made  out  as  aforesaid  in  such  year  by  such  clerk  of 
herein  re-      the  peace,  and  shall,  at  the  end  of  such  list  of  registered  voters, 
Ji^SSbiiS*    annex  tueh  supplemental  list  of  rated  occupiers  for  such  barony, 
■uch  lists,      together  with  the  maiginal  objections  added  by  the  clerk  of  the 
union  to  the  names  of  any  persons  included  in  such  supplemental 
list ;  and  such  clerk  of  the  peace  shall  also  add,  by  a  stamp  or  in 
writing,  the  word  "  objected  ^'  or  "  dead  "  in  the  maig:in  of  the  list 
of  registered  voters  made  out  by  him  in  such  year  before  the 
name  of  any  person  inserted  therein,  if  such  clerk  of  the  peace 
shall,  after  due  inquiiy  (which  he  is  hereby  required  to  make,  by 
himself  or  a  sufficient  deputy,  and  having  regard  also  to  and 
inserting  any  objections  entered  to  the  name  of  any  such  person 
in  the  said  clerk  of  the  union's  return),  have  reasonaUe  cause  to 
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believe  that  such  person  is  not  entitled  to  have  his  name  on  the 
register  next  to  be  made,  or  is  dead,  as  the  case  may  be;  and  the 
clerk  of  the  peace  in  such  year  shall  cause  a  sufficient  number  of 
copies  of  such  list  of  registered  voters,  with  all  such  marginal  addi- 
tions as  aforesaid,  and  also  of  "  the  supplemental  list  for  such 
barony,  with  all  such  maiginal  additions  as  aforesaid,  to  be  written 
or  printed,  and  shall  on  or  before  the  twelAh  day  of  November 
sign  and  publish  the  same  in  such  respective  barony,  and  shall 
likewise  keep  at  some  police  station  or  other  house  within  such 
respective  barony  (giving  due  notice  of  such  police  station  or  house 
at  the  time  last  aforesaid)  a  copy  of  such  list  of  registered  voters 
and  of  such  "  supplemental  list,  with  all  the  marginal  additions  as 
aforesaid,  signea  by  him,  to  be  perused  by  any  person,  without 
payment  of  any  fee,  at  any  time  between  the  hours  of  ten  of  the 
clock  in  the  forenoon  and  four  of  the  clock  in  the  afternoon  of  any 
day,  except  Sundays,  during  the  first  fourteen  days  after  the  same 
shall  have  been  published,  and  shall  deliver  written  or  printed 
copies  of  such  list  of  registered  voters  and  supplemental  list,  or 
either  of  them,  signed  by  him,  to  all  persons  applying  for  the  same, 
on  payment  of  a  price  for  each*  copy  after  the  rate  contained  in  the 
table  (numbered  1 )  in  the  said  schedule  (C.)  to  this  act  annexed. 

19.  That  the  clerk  of  each  poor  law  union  wholly  or  in  part  Clerks  of 
within  the  limits  of  any  county  in  Ireland,  on  or  before  the  eighth  ""te  "on*the 
day  of  July  in  every  year  after  one  thousand  eight  hundred  and  copy  of 
fifty-one,  shall,  after  due  inauiry,  which  he  is  hereby  required  to  register  of 
make  with  the  assistance  of  the  respective  collector  or  collectors  ^jecti^/?o 
of  poor  rates  (which  assistance  such  collector  or  collectors  is  and  all  peraont 
are  hereby  required  to  give),  upon  the  copy  of  the  register  of  each  J^"^"^  ^ 
barony  or  division  of  a  barony  of  such  county  included  within  such  qualified  aa 
union  transmitted  to  him  in  such  year  by  the  clerk  of  the  peace  of  »ted  oceu- 
such  county,  enter  objections  to  the  names  of  persons  not  entitled  ^^s  of 
to  be  on  the  register  then  next  to  be  made  in  manner  following;  that  annual  value 
is  to  say,  such  clerk  of  the  union  shall  add,  by  a  stamp  or  in  writing,  ^^^^  ^^J*" 
in  the  margin  for  such  purpose,  the  word  '*  objected''  or  "  dead  "  have  not 
before  the  name  of  any  person  whose  qualification,  as  stated  on  such  duly  paid 
copy  of  register,  is  as  rated  occupier  of^lands,  tenements  or  heredita-  rate«,^or'are 
ments  of  the  annual  value  of  twelve  pounds  or  upwards,  if  such  otherwise  not 
person  shall  not  have  been  rated  in  the  then  last  rate  made  under  JJ^eJu^"* 
the  acts  for  the  more  efiectual  relief  of  the  destitute  poor  in  Ireland  luch  copy  of 


as  the  occupier  of  the  same  lands,  tenements  or  hereditaments  in  '^k^*'^^^^ 
such  respective  barony  of  a  net  annual  value  of  twelve  nounds  or  ^l^^ 
upwards,  or  if  such  person  shall  not,  on  or  before  the  first  day  of 


July  in  such  year,  have  paid  all  poor  rates  (if  any)  which  shall 
have  become  payable  by  him  in  respect  of  such  lands,  tenements 
or  hereditaments  previously  to  the  first  day  of  January  in  such 
year,  or  if  such  clerk  of  the  union  shall  have  reasonable  cause  to 
believe  such  person  not  to  be  or  to  have  ceased  to  be  occupier  as 
aforesaid,  or  not  to  have  been  such  occupier  during  the  whole 
period  from  the  twentieth  day  of  July  in  the  then  last  preced- 
mg  year  to  the  then  present  time,  or  if  such  clerk  of  the  union 
shall  have  reasonable  cause  to  believe  such  person  not  to  be  entitled 
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to  have  his  name  on  the  register  of  voters  then  next  to  be  made 
for  such  county,  or  to  be  dead,  as  the  case  may  be ;  and  such  copies 
of  register  shall  be  in  the  form  and  shall  contain  the  particulars 
mentioned  in  the  form  (Number  14)  in  the  schedule  (A.)  to  this 
act  annexed ;  and  such  copies  of  register  shall  be  signed  by  such 
respective  clerk  of  the  union,  and  shall  be  verified  by  him  as  true 
ana  correct,  according  to  the  best  of  his  belief,  by  an  oath  to  be 
made  by  him  before  some  justice  of  the  peace  in  and  for  the  said 
county  within  which  such  lands  are  situate,  or  the  county  in  which 
the  union  workhouse  is  situate,  and  which  oath  any  such  justice  is 
hereby  authorized  and  required  to  administer,  and  to  certify  at  the 
foot  of  such  copies  of  register  the  taking  of  such  oath  ;  and  such 
clerk  of  the  union  shall  return  each  such  copy  of  register,  with  all 
such  marginal  additions  as  aforesaid,  to  the  clerk  of  the  peace  of 
such  respective  county  wherein  such  barony  or  division  of  a  barony 
is  situate,  on  or  before  the  eighth  day  of  July  in  such  year:  Pro- 
vided always,  that  in  case  any  barony  of  a  county  shall  be  divided 
so  as  to  lie  in  more  than  one  union,  the  clerk  of  the  peace  of  such 
county  shall  transmit  as  aforesaid  one  or  more  copies  of  register 
for  such  barony  to  the  clerk  of  each  such  union,  together  with  a 
list  of  the  townlunds  situate  in  the  respective  division  of  such 
barony  situate  in  such  union,  who  shall  deal  with  such  copy  of 
register,  and  the  names  of  the  persons  contained  therein,  so  ur  as 
it  relates  to  the  division  of  such  barony  within  his  union,  in  all 
respects  as  in  this  provision  is  directed  or  required  in  the  case  of  a 
barony  not  so  divided. 

'f  *^fg5i^**'  ^^*  ^^**  ^^®  ^^^'^  °^  **^^  P******  ^*^  VLTiion,  wholly  or  in  part 
clerks  of  '  within  the  limits  of  any  county  in  Ireland,  shall,  on  or  before  the 
unions  also  eighth  day  of  July,  in  every  year  after  the  year  one  thousand  eight 
to  cicrk'of'  hundred  and  fifly-one,  make  out,  and,  together  with  such  copy  of 
peace  sup-  register  for  each  such  barony  or  division  of  a  barony  of  the  county 
piementai  within  his  union,  transmit  to  the  clerk  of  the  peace  of  the  county 
tons  rat^'aa  <^'  aforesaid,  a  supplemental  list  of  every  male  person  of  full  age, 
occupiers  of  not  already  appearing  on  such  copy  of  register,  who  shall  be  rated 
annual  value  "^'^^e  then  last  rale  made  under  the  acts  for  the  more  efiectual 
of  12/.  orup>  relief  of  the  destitute  poor  in  Ireland,  as  the  occupier  of  any  lands, 
wards  who  tenements,  or  hereditaments  situate  within  such  union,  and  in  such 
their  poor  respective  barony  or  division  of  a  barony,  as  the  case  may  be, 
rates  and  are  of  a  net  annual  value  of  twelve  pounds  or  upwards,  excluding, 
on\he  re?'^  nevertheless,  from  such  supplemental  list  every  such  occupier  who 
gister  for  the  shall  not,  on  or  before  the  first  day  of  July  in  such  year,  have  paid 
barony.  f^\\  p^^p  rtitei  (if  any)  which  shall  have  become  payable  by  him  in 

respect  of  such  lands,  tenements,  or  hereditaments  previously  to 
the  first  day  of  January  then  last ;  and  such  clerk  of  the  union  is 
hereby  required,  after  due  inquiry  as  aforesaid,  with  the  assistance 
of  the  respective  collector  or  collectors  of  poor  rates,  as  aforesaid 
(which  assistance  such  collector  or  collectors  is  and  are  hereby  re- 
quired to  give),  to  enter  objections  before  the  names  of  persons 
in  such  supplemental  list  contained,  and  not  entitled  to  be  on  the 
register  next  to  be  made,  in  like  manner  in  all  respects  and  in  the 
like  cases  as  in  the  immediately  preceding  provision  directed  and 
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required  with  regard  to  tbe  copy  of  register  of  such  barohy  or  di- 
vision of  a  barony  and  the  names  therein  contained,  and  such  sup- 
plemental list  shall  be  in  the  form,  and  shall  contain  the  particulars 
mentioned  in  the  form  ( Number  15)  in  the  schedule  (A.)  to  this  act 
annexed ;  and  such  list  shall  be  signed  by  such  respective  clerk  of 
the  union,  and  shall  be  verified  by  him  as  true  and  correct,  according 
to  the  best  of  his  belief,  by  an  oath  to  be  made  by  him  before  some 
iustice  of  the  peace  in  and  for  the  said  county  within  which  such 
lands  are  situate,  or  the  county  in  which  his  respective  union  work- 
house is  situate,  and  which  oath  any  such  justice  is  hereby  autho- 
rized and  required  to  administer,  and  to  certify  at  the  foot  of  such 
list  the  taking  of  such  oath. 

21.  That  the  clerk  of  the  peace  of  every  county  in  Ireland  shall,  Clerk  of 
on  or  before  the  twentieth  day  of  July  in  every  year  after  one  ?™*of  re- 
thousand  eight  hundred  and  fifty-one,  after  making  due  inquiry  gister  of 
(which  he  is  hereby  required  to  make  by  himself  or  a  sufficient  each  barony 
deputy),  upon  the  copy  of  the  register  for  each  barony  or  division  deriTof    ^ 
of  a  barony  aforesaid  returned  to  him  by  the  respective  clerk  of  the  union  to 
union,  enter  objections  before  the  names  of  persons  therein  con-  tionl  to^Sr 
tained,  and  not  entitled  to  be  on  the  register  next  to  be  made,  in  sons  not 
manner  following :  that  is  to  say,  he  shall  add,  by  a  stamp  or  in  f"!!^^^  ** 
writing,  in  the  margin  for  such  purpose,  the  word  "  objected"  or  quired,  and 
«  dead"  before  the  name  of  any  person  in  such  copy  or  register,  to  publish 
whose  qualification,  as  stated  therein,  is  other  than  as  rated  occu-  ngiite?^ 
pier,  if  such  clerk  of  the  peace,  after  such  due  inquiry  as  afore- 
said, have  reasonable  cause  to  believe  that  such  person  is  not  en- 
titled to  have  his  name  on  the  register  next  to  be  made,  or  is  dead, 
as  the  case  may  be ;  and  in  the  case  of  a  barony  being  divided,  so 
as  to  be  situate  in  several  unions  as  aforesaid,  the  clerk  of  the 
peace  shall  make  out  one  complete  copy  of  register  for  such  barony, 
Dy  selecting  the  copy  of  register  so  returned  to  him  for  one  such 
division  of  such  barony,  and  truly  and  carefully  transferring  to  such 
copy  of  register  all  the  objections  entered  in  the  other  copy  or 
copies  of  such  register  to  any  person  or  persons  in  the  other  divi- 
sion or  divisions  of  such  barony  by  the  clerk  of  the  union  or  clerks 
of  the  unions  comprising  such  other  division  or  divisions  of  such 
barony ;  and  the  clerk  of  the  peace  shall  cause  a  sufiicient  number 
of  copies  of  such  copy  of  the  register  for  each  barony,  with  all  such 
marginal  additions  as  aforesaid,  and  also  of  "  the  supplemental 
list"  for  such  barony,  with  all  such  marginal  additions  as  aforesaid, 
to  be  written,  printed,  or  provided ;  and  shall,  on  or  before  the 
twenty-second  day  of  July,  sign  and  publish  the  same  in  the  barony 
to  which  the  same  shall  relate ;  and  shall  likewise  keep  at  some 
police-station,  or  other  house  within  such  respective  barony  (giving 
due  notice  of  such  police-station  or  house  at  the  time  last  afore- 
said), a  copy  of  sucn  copy  of  the  register,  and  of  such  '*  supple- 
mental list,"  with  all  the  marginal  additions  as  aforesaid,  signed  by 
him,  to  be  perused  by  any  person,  without  payment  of  any  fee,  at 
any  time  between  the  hours  often  of  the  clock  in  the  forenoon  and 
four  of  the  clock  in  the  afternoon  of  any  day,  except  Sundays, 
during  the  first  fourteen  days  after  the  same  shall  have  been  pub- 
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lished,  and  shall  deliver  written  or  printed  copies  of  them,  or  either 
of  them,  signed  by  him,  to  all  persons  applying  for  the  same,  on 
payment  of  a  price  for  each  copy  after  the  rate  contained  in  the 
table  (numberea  1)  in  the  said  schedule  (C.)  to  this  act  annexed. 
Clerks  of  22.  That  the  clerk  of  the  peace  of  every  county  in  Ireland  shall, 

notke*an^*^*  on  or  before  the  twelfth  day  of  November,  in  the  year  one  thou- 
nuaiiy  re-  Sand  eight  hundred  and  fifty,  publish  a  notice  in  each  barony  ac- 
quiring cording  to  the  form  (numbered  6)  in  the  said  schedule  ( A  ),  having 
ciairn!  fint  signed  the  same,  requiring  all  persons  entitled  by  virtue  of  any 
registration  under  the  said  recited  act  or  otherwise  to  be  inserted 
in  the  register,  and  vote  in  the  election  of  a  knight  or  knights  of 
the  shire  to  serve  in  parliament  in  respect  of  any  property  situated 
wholly  or  in  part  witnin  each  barony,  who  shaft  not  be  upon  the 
said  list  for  such  barony  of  voters  registered  under  the  said  recited 
act,  and  shall  not  be  on  the  supplemental  list  for  such  barony ;  and 
also  all  persons  entitled  to  vote  as  aforesaid,  who,  having  been  re- 
gistered under  the  said  act,  shall  not  retain  the  same  qualification, 
or  continue  in  the  same  place  of  abode,  as  described  in  such  list  of 
registered  voters,  and  who  respectively  are  desirous  to  have  their 
names  inserted  in  the  register  about  to  be  made  under  this  act  (ex- 
cept persons  registered  under  the  said  recited  act  in  respect  of  any 
qualification  heretofore  requiring  the  elector  to  be  or  to  have  been 
in  the  actual  occupation  of  the  premises),  to  deliver  or  send  to  him 
at  his  office,  on  or  before  the  twenty-fifth  day  of  November,  in  the 
year  one  thousand  eight  hundred  and  fifty,  a  notice  in  writing,  bv 
them  signed,  of  their  claim  to  vote  as  aforesaid ;  and  every  such 
person,  or  any  person  who,  being  upon  such  list  of  registered 
voters  as  aforesaid,  may  be  desirous  to  make  a  new  claim,  shall,  on 
or  before  the  said  twenty-fifth  day  of  November,  deliver  or  send  to 
the  said  clerk  of  the  peace  a  notice,  signed  by  him,  of  his  claim, 
according  to  the  form  of  notice  set  forth  in  that  behalf  in  the  form 
(numbered  7)  in  the  said  schedule  (A.)  or  to  the  like  eflTect ;  and 
the  clerk  of  the  peace  of  every  county  shall,  on  or  before  the 
twenty-second  day  of  July  in  every  year  after  one  thousand  eight 
hundred  and  fifty-one,  publish  in  each  barony  a  notice  according 
to  the  form  (numbered  8)  in  the  said  schedule  (A.),  having  first 
signed  the  same,  requiring  all  persons  entitled  to  vote  in  the  elec- 
tion of  a  knight  or  knights  of  the  shire  to  serve  in  parliament  in  re- 
spect of  any  property  situate  wholly  or  in  part  in  each  barony,  who 
shall  not  be  upon  the  register  for  such  barony  of  voters  tnen  in 
force,  and  shall  not  be  on  the  supplemental  list  for  such  barony ; 
and  all  persons  so  entitled  to  vote  as  aforesaid,  who,  being  upon 
such  register,  shall  not  retain  the  same  qualification  or  continue  in 
the  same  place  of  abode  as  described  in  such  register,  and  who  are 
desirous  to  have  their  names  inserted  in  the  register  about  to  be 
made,  to  give  or  send  to  the  said  clerk  of  the  peace,  at  his  office, 
on  or  before  the  fourth  day  of  August  then  next  ensuing,  a  notice 
in  writing,  by  them  signed,  of  their  claim  to  vote  as  aforesaid ;  and 
every  such  person,  and  any  person  who,  being  upon  such  register, 
may  be  desirous  to  make  a  new  claim,  shall,  on  or  before  the  said 
fourth  day  of  August,  deliver  or  send  to  the  said  clerk  of  the  peace, 
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at  hit  oflfiee,  a  notice,  si^ed  by  him,  of  his  claim,  according  to  the 
form  of  notice  set  forth  m  that  behalf  in  the  form  (numbered  9)  in 
the  said  schedule  (A.),  or  to  the  like  effect. 

23.  That  the  clerk  of  the  peace  of  every  county  in  Ireland  shall,  cierki  of 
on  or  before  the  thirtieth  day  of  November,  in  the  year  one  thou-  ^^ijj^^ 
sand  eight  hundred  and  fifty,  and  on  or  before  the  ninth  day  of  cUimanu, 
August  in  every  year  after  one  thousand  eight  hundred  and  fifty-  ^^*  i^' 
one,  make  out,  according  to  tlie  form  (numbered  10)  in  the  said     °'' 
schedule  (A.),  an  alphabetical  list  for  each  barony  of  all  persons 

who,  on  or  before  the  twenty-fifth  day  of  Novemwr,  in  the  year 
one  thousand  eight  hundred  and  fifty,  or  on  or  before  the  fourth 
day  of  Auffust  then  next  preceding  in  each  year  after  one  thousand 
eight  hundred  and  fifty-one,  shall  have  claimed  as  aforesaid  for 
such  barony ;  and  in  every  such  list  the  christian  name  and  sur- 
name of  every  claimant,  with  the  place  of  his  abode,  the  nature  of 
his  qualifications,  and  the  local  or  other  description  of  the  property, 
and  the  name  of  the  occupying;  tenant  thereof  (if  any),  shall  be 
written  as  the  same  are  stated  m  the  claim ;  and  the  said  clerk  of 
the  peace,  if  he  shall  have  reasonable  cause  to  believe  that  any 
person  whose  name  shall  appear  in  such  list  of  claimants  is  not  en- 
titled to  have  his  name  upon  the  register  for  such  barony  then  next 
to  he  made,  shall  add,  by  a  stamp  or  in  writing,  the  word  '*  ob- 
jected" before  the  name  of  every  such  person  on  the  margin  of 
such  list  of  claimants;  and  the  clerk  of  tne  peace  shall  canse  a  suf- 
ficient number  of  copies  of  such  list  of  claimants  in  each  barony, 
with  all  such  matgmal  additions  as  aforesaid,  to  be  written  or 
printed,  and  shaU,  on  or  before  the  second  day  of  December,  in  the 
year  one  thousand  eight  hundred  and  fifty,  or  on  or  before  the 
eleventh  day  of  August  in  each  year  after  one  thousand  eight  hun- 
dred and  fiity-one,  sign  and  publish  the  same  in  such  barony  to 
which  the  same  relates ;  and  shall  likewise  keep  at  some  police-  copi«t  of 
station,  or  other  house  within  such  respective  barony  (giving  due  Us^  to  be 
notice  of  such  police-station  or  house  at  the  respective  times  last  «^^on,^' 
aforesaid),  a  copy  of  such  list  of  claimants,  with  the  marginal  ad-  without  fee, 
ditions  as  aforesud,  signed  by  him,  to  be  perused  by  any  person,  ^^^^  ^>^ 
without  payment  of  any  fee,  at  any  time  between  the  hours  of  ten  Mld.°^*^ 
of  the  clocK  in  the  forenoon  and  four  of  the  clock  in  the  afternoon 
of  any  day,  except  Sunday,  during  the  first  fourteen  days  after  the 
same  shaU  have  been  published,  and  shall  deliver  written  or  printed 
copies  thereof,  signed  by  him,  to  all  persons  applying  for  the  same, 
on  payment  of  a  price  for  each  copy  after  the  rate  contained  in  the 
table  (numbered  1)  in  the  said  schedule  (C.)  to  this  act  annexed. 

24.  That  in  the  year  one  thousand  eight  hundred  and  fifty,  and  ij^^^^'' 

for  the  purposes  of  the  register  for  one  thousand  eight  hundred  and  or  the^cop"' 

fifty-one,  the  list  as  aforesaid  of  voters  regbtered  under  the  said  of  reglater 

recited  act,  and  in  every  succeeding  year  the  copy  of  the  register  ^^^^^with 

for  the  time  being,  together,  in  such  respective  year,  with  the  sup-  the  Uat'of 

plemental  list  and  such  list  of  claimants  (if  any)  as  aforesaid  for  ^*§"^^*^^® 

every  barony,  with  the  marginal  additions  respectively  as  aforesaid,  the  list  of 

shall  be  deemed  to  be  the  list  of  voters  of  such  barony  for  the  voten  for 

•uch  barony. 
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Claimants 
and  regis- 
tered voters 
empowered 
to  inspect 
rate  books, 
and  to  take 
extracts, 
without  fee. 


Registered 
voters  em- 
powered to 
object  to  per- 
sons regis- 
tered or 
claiming. 


Notice  of 
objectioxu 


county  within  which  such  barony  may  be  situate,  for  the  purpmea 
hereinafter  mentioned. 

25.  That  it  shall  be  lawful  for  any  person  whose  name  shall  be 
on  any  list  of  voters  for  the  time  being  for  any  county  in  Ireland, 
upon  request  made  by  him,  at  any  time  between  the  hours  of  ten 
of  the  clock  in  the  forenoon  and  rour  of  the  clock  in  the  afternoon 
of  any  day,  except  Sunday,  between  the  twelfth  day  of  November 
and  the  thirteenth  day  of  December  in  the  year  one  thousand  eight 
hundred  and  fifty,  and  between  the  twenty-seventh  day  of  July  and 
the  twenty-first  day  of  August  in  every  year  after  one  thousand 
eight  hundred  and  fifty-one,  to  any  clerk  of  the  union  or  other 
officer  having  the  custody  of  any  poor  rate  book,  to  inspect  such 
poor  rate  book,  and  make  extracts  therefix>m,  for  any  purpose  re- 
lating to  any  claim  or  objection  made  or  intended  to  be  made  by 
or  against  such  person ;  and  every  such  clerk  of  the  union  or  other 
officer  as  aforesaid  is  hereby  required,  upon  such  request  as  afore- 
said, to  permit  such  inspection,  and  the  making  of  such  extracts^ 
without  payment  of  any  fee. 

26.  Tnat  in  the  year  one  thousand  eight  hundred  and  fifty  every 
person  who  shall  have  been  registered  as  a  voter  for  any  county  in 
Ireland,  under  the  provisions  of  the  said  recited  act,  within  eight 
years  next  previous  to  the  sixteenth  day  of  March,  in  the  year  one 
thousand  eight  hundred  and  fifty-one,  and  in  every  year  i^er  one 
thousand  eight  hundred  and  fifty-one,  every  person  who  shall  be 
upon  the  register  of  voters  for  the  time  being  for  any  such  county 
may  object  to  any  other  person  upon  any  list  of  voters  or  list  of 
claimants  for  such  county  as  not  having  been  entitled  on  the  ninth 
day  of  November  next  preceding  (as  regards  the  year  one  thousand 
eight  hundred  and  fifty),  and  on  the  twentieth  day  of  July  then 
next  preceding  (as  regards  each  year  after  one  thousand  eight 
hundred  and  fifty-one),  to  have  his  name  inserted  in  any  list  of 
voters  or  claimants  for  such  county ;  and  every  person  so  objecting 
(save  and  except  clerks  of  the  peace  and  clerks  of  the  union  ol^ 
jecting  in  the  manner  hereinbefore  mentioned)  shall  on  or  before 
the  twelfth  day  of  December  in  the  year  one  thousand  eight  hundred 
and  fifty,  and  on  or  before  the  twentieth  day  of  August  in  each  year 
after  one  thousand  eight  hundred  and  fifty-one,  give  or  cause  to  be 
given  to  the  clerk  of  the  peace  of  the  county  a  notice,  according  to 
the  form  (numbered  11)  in  the  said  schedule  (A.),  or  to  the  Tike 
effect ;  and  the  person  so  objecting  shall  on  or  before  the  said  twelfth 
day  of  December  in  the  year  one  thousand  eight  hundred  and  fifty, 
and  on  or  before  the  twentieth  day  of  August  in  each  year  after 
one  thousand  eight  hundred  and  fifty-one,  give  or  cause  to  be  given 
to  the  person  so  objected  to,  or  leave  or  cause  to  be  left  at  his  place 
of  abocle  as  described  in  such  list,  a  notice  according  to  the  form 
(numbered  12)  in  the  schedule  (A.),  or  to  the  like  effect;  and  every 
such  notice  of  objection  shall  be  signed  by  the  party  so  objecting 
as  aforesaid ;  and  whenever  the  place  of  abode  of  the  person  ob- 
jected to  as  described  in  the  said  list  shall  not  be  in  the  barony  to 
which  such  list  may  relate,  and  the  name  of  the  occupying  tenant 
of  the  whole  or  any  part  of  the  qualifying  property,  together  with 
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his  place  of  abode,  shall  appear  in  such  list,  the  person  so  objecting 
sliall  also,  on  or  before  the  same  day,  give  to  or  leave,  or  cause  to 
be  given  or  left,  at  the  place  of  abode  of  any  such  occupying  tenant, 
a  duplicate  notice  signed  as  aforesaid. 

27.  That  the  cleric  of  the  peace  shall  in  every  year  include  the  cierk  of  the 
names  of  all  persons  against  whom  notice  of  objection  shall  have  ^^^  ^^ 
been  given  to  nim  as  aforesaid  in  that  year  in  a  list  for  each  barony,  {fgt  o^  per  * 
according  to  the  form  (numbered  13)  in  the  said  schedule  (A.),  sons  objected 
and  shall  publish  such  list  in  such  barony  on  or  before  the  foui^  Ih  Ji^^^oDon 
teenth  day  of  December  in  the  year  one  thousand  eight  hundred  to  inspect  Iod, 
and  fifty,  and  on  or  before  the  twenty-second  day  of  August  in  each  "'i*^^''* 
year  after  one  thousand  eight  hundred  and  fifty-one,  and  shall  also  ^^  " 
keep,  at  some  police  station  or  other  house  in  such  respective 

barony  (giving  due  notice  of  such  police  station  or  house  at  the  re- 
spective times  last  aforesaid),  a  copy  of  such' list,  to  be  perused  by 
any  person,  without  payment  of  any  fee,  at  any  time  between  the 
hours  of  ten  of  the  clock  in  the  forenoon  and  four  of  the  clock  in 
the  afternoon  of  any  day,  except  Sunday,  during  the  first  fourteen 
days  after  such  list  shall  have  been  so  publishea,  and  shall  deliver 
a  copy  of  such  list  to  any  person  requiring  the  same,  on  payment 
of  a  price  for  each  copy  after  the  rate  contained  in  the  table  (num- 
bereu  1)  in  the  schedule  (C.)  to  this  act  annexed:  Provided  also, 
that  the  clerk  of  the  peace  shall  in  due  time  for  the  purposes  afore- 
said in  each  year  cause  to  be  printed  or  provided  a  sufficient  number 
of  notices  of  claim  according  to  the  forms  (No.  7  and  9),  and  of 
the  notices  of  objection  according  to  the  forms  (No.  11  and  12)  in 
the  said  schedule  (A.)  or  to  the  like  effect,  and  shall  give  a  copy 
thereof,  without  cost  or  charge,  to  any  person  applying  for  toe 
same  in  order  to  make  a  claim  or  objection. 

28.  That  for  the  purpose  of  forming  a  register  of  all  persons  en-     Borough 
titled  to  vote  in  the  election  of  a  member  or  members  to  serve  in  ^«ff**^ion. 
parliament  for  the  several  cities,  towns  and  boroughs  in  Ireland,  cierkofthe 
the  clerk  of  the  peace  of  or  acting  in  or  for  every  such  city,  town  or  ?««»  acting 
borough  entitled  to  return  a  member  or  members  to  serve  in  par-  toVreparl^* 
liament  shall,  on  or  before  the  ninth  day  of  September  in  the  year  liste  of  per- 
one  thousand  eight  hundred  and  fifty,  make  out  according  to  the  ^"f,^*^^^ 
form  (numbered  1)  in  the  schedule  (B.)  to  this  act  annexed,  an  except  as' 
alphabetical  list  of  all  persons,  if  any,  registered  within  eight  years  herein  men- 
previous  to  the  sixteenth  day  of  March  then  next  ensuing,  as  voters  ^^®°^* 

for  such  city,  town  or  borough,  under  the  said  recited  act  to  amend 
the  representation  of  the  people  of  Ireland,  in  respect  of  the 
inhabitancy  of  houses  situate  within  such  city,  town  or  borough, 
with  the  dates  and  particulars  of  their  respective  registries  annexed, 
and  another  alphabetical  list,  according  to  the  form  (numbered  2) 
in  the  said  schedule  (B.),  of  all  other  persons  (except  persons  on 
the  freemen's  roll,  and  except  all  persons  registered  under  the  said 
recited  act  in  respect  of  the  occupation  of  premises  of  the  dear 
yearly  value  of  not  less  than  ten  pounds,  or  in  respect  of  any  quali- 
fication, save  that  of  forty  shilling  freeholders,  requiring  the  elector 
to  be  or  to  have  been  in  actual  occupation),  registered  under  the 
said  act  within  the  period  aforesaid,  by  virtue  of  any  other  right 
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whatsoever,  as  voters  for  such  city,  town  or  borough,  with  the  dates 
and  particulars  of  their  respective  registries  annexed,  and  a  third 
alphabetical  list,  according  to  the  form  (numbered  3)  in  the  said 
schedule  (B.)  of  all  persons  on  the  lreemen*s  roll  registered  under 
the  said  act  within  the  period  aforesaid  as  voters  for  such  city, 
town  or  borough,  with  the  dates  and  particulars  of  their  respective 
registries  annexed ;  and  each  such  clerk  of  the  peace  shall  on  or 
before  the  first  day  of  June  in  the  year  one  thousand  eight  hundred 
and  fifly-two,  and  each  of  the  next  succeeding  five  years,  make  out, 
according  to  the  like  forms,  separate  alphabetical  lists  of  all  persons, 
except  as  aforesaid,  registered  under  the  said  recited  act  within 
eight  years  previous  to  the  first  day  of  December  then  next  en- 
suing, who  shall  then  appear  on  the  register  of  voters  for  such  city, 
town  or  borough,  with  the  dates  and  particulars  of  their  respective 
registries  annexed,  each  in  the  proper  list,  according  to  the  nature 
of  his  franchise. 
Precept,  ^9.  That  the  clerk  of  the  peace  of  or  acting  in  or  for  every  such 

fonns,  and     city,  town  or  borough  shall  cause  a  sufficient  number  of  forms  of 
to'b^^d  1'"^'  '^^^^^^  ^^^  ^^*^  ^^  ^^  printed,  according  to  the  respective  forms 
veredbythe   (numbered  5,  6,7,  8,  9,  11,  12,  13,  16,  17,  and  18)  in  the  said 
clerk  of  the    schedule  (B.)  and  of  the  table  (numbered  1)  in  the  said  schedule 
de^kV^^^^  (C.)  to  this  act  annexed,  and  shall  also,  on  or  before  the  ninth  day 
of  September  in  the  year  one  thousand  eight  hundred  and  fifty,  and 
on  or  before  the  first  day  of  June  in  the  year  one  thousand  eight 
hundred  and  fifty-two,  and  every  succeeding  year,  make  and  cause 
to  be  delivered  to  the  town  clerk  of  every  such  city,  town  or 
borough  his  precept  in  writing,  according  to  the  form  (numbered 
4)  in  the  saia  schedule  (B.),  and  also  a  sufficient  number  of  the 
said  printed  forms  of  notices  and  lists  and  of  the  said  table,  and 
shall  also  in  the  years  one  thousand  eight  hundred  and  fifty  and  one 
thousand  eight  hundred  and  fifty-two,  and  each  of  the  next  suc- 
ceeding five  years,  deliver  together  therewith  to  the  town  clerk  of 
every  such  city,  town  or  borough  the  said  alphabetical  lists  directed 
to  be  made  out  by  him  as  aforesaid,  and  also  in  every  year  after  the 
year  one  thousand  eight  hundred  and  fifty-one  a  sufficient  number 
of  copies  of  the  register  under  this  act  of  voters  then  in  force  for 
such  city,  town  or  borough. 
Town  clerks       30.  That  the  town  clerk  of  every  such  city,  town  or  borough 
«rc!*to°"5K.*'    '^^^^  ®"  or  before  the  thirteenth  day  of  September  in  the  year  one 
lish  previous  ^^ousand  eight  hundred  and  fifty,  and  on  or  before  the  fifth  day  of 
tSon*'^**'*"     Jwne  in  every  year  after  one  thousand  eight  hundred  and  fifty-one, 
requ'iriSg^     publish  a  notice  in  writing,  according  to  the  form  (numbered  5)  in 
payment  of     the  said  schedule  (B.),  statins  that  no  person  will  be  entitled  to 
poor  rate.       have  his  name  inserted  in  any  list  of  voters  for  such  city,  town  or 
borough  then  next  to  be  made  in  respect  of  the  inhabitancy  of  a 
house,  or  in  respect  of  the  occupation  of  premises  rated  under  the 
acta  for  the  relief  of  the  destitute  poor  in  Ireland,  as  of  a  net 
annual  value  of  eight  poujids  or  upwards,  situate  within  such  city, 
town  or  borough,  unless  he  shall  pay,  on  or  before  the  thirtieth  day 
of  September  in  the  year  one  thousand  eight  hundred  and  fifty,  and 
on  or  before  the  first  day  of  July  then  next  ensuing  in  each  year 
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after  one  thouiand  eight  hundred  and  fifty-one,  all  the  poor's  ratet 
(if  any)  which  shall  hare  become  payable  by  him  in  respect  of  such 
premises  previously  to  the  thirty-first  day  of  March  one  thousand 
eight  hundred  and  fifty  (as  regards  the  register  for  the  year  one 
thousand  eight  hundred  and  fifty-one),  and  previously,  in  any  suc- 
ceeding year,  to  the  first  day  of  January  in  such  year. 

31.  That  the  town  clerk  of  every  such  city,  town  or  borough,  for  Town  clerks 
his  assistance  in  making  out  the  list  of  voters  as  hereinafter  men-  ^^^\^J^"^*^ 
tioned,  (upon  request  made  by  him  at  any  time  between  Uie  hours  rate"bookV 
of  ten  of  the  clock  in  the  forenoon  and  four  of  the  clock  in  the  ^p^  obtain 
afternoon  of  any  day,  except  Sunday,  between  the  fifth  day  of  faui^erilr 
November  and  the  twelfth  day  of  December  in  the  year  one  thou- 
sand eight  hundred  and  fifty,  and  between  the  sixteenth  day  of 
June  and  the  twentieth  day  of  July  in  every  year  after  one  thou- 
sand eight  hundred  and  fifty-one,  to  any  collector  of  poor  rates,  or 
to  any  other  officer  having  the  custody  of  any  such  rate  or  rate 
book,)  shall  have  free  liberty  to  inspect  the  same,  and  to  extract 
such  particulars  as  may  appear  to  such  town  clerk  to  be  necessary; 
and  every  collector  of  poor  rates  of  premises  within  such  city,  town  Poor  rate 
or  borough,  or  officer  having  the  custody  of  the  rate  books  relating  collector  to 
to  the  same,  shall  (if  required  by  the  town  clerk)  within  four  days  fownVicrk 
after  the  thirtieth  day  of  September  in  the  year  one  thousand  list  of  de- 
eight  hundred  and  fifty,  or  the  first  day  of  July  in  every  year  after  '^Aui^^r"'  ^^ 
one  thousand  eight  hundred  and  fifty-one,  make  out  and  deliver  to  '^^"^  * 
the  said  town  clerk  a  list  containing  the  name  and  place  of  abode  of 
every  person  who  shall  not  have  paid  on  or  before  the  thirtieth  day 
of  September  in  the  year  one  thousand  eight  hundred  and  fifty,  and 
on  or  before  the  said  first  day  of  July  in  each  year  after  one  thou- 
sand eight  hundred  and  fifty-one,  all  such  rates  within  the  collec- 
tion of  such  collector  as  aforesaid  which  shall  have  become  payable 
by  him  (if  any)  in  respect  of  the  occupation  of  any  lands,  tene- 
ments, or  hereditaments  in  such  city,  town  or  borough,  describiug 
such  premises,  previously  to  the  thirty-first  day  of  March  one 
thousand  eight  nundred  and  fifty  (as  regards  the  register  for  the 
year  one  thousand  eight  hundred  and  fifty-one),  and  previously,  in 
any  succeeding  year,  to  the  first  day  of  January  in  such  year;  and  Town  clerk 
the  town  clerk  shall  keep  the  said  list,  to  be  perused  by  any  person,  j^  ^P  ^^^^ 
without  payment  of  any  fee,  at  any  time  between  the  hours  of  ten  inipe^^n/^ 
of  the  clock  in  the  forenoon  and  four  of  the  clock  in  the  afternoon  without  fee. 
of  any  day,  except  Sunday,  during  the  first  fourteen  days  after  the 
list  of  voters  shall  have  been  published  as  hereinafter  mentioned. 

32.  That  the  clerk  of  every  poor  law  union  comprising  the  oerki  of 
whole  or  any  part  of  any  city,  town  or  borough  in  Ireland  return-  unions  to 
ing  a  memMr  or  members  to  serve  in  parliament  shall,  on  or  before  c^?ierk 


transmit  to  the  town  clerk  of  each  such  city,  town  or  borough  a  ^V""^> 
list  of  every  male  person  of  full  age  who  shall  be  rated  in  the  orii^wvds. 
then  last  rate  made  under  the  acts  for  the  more  effectual  relief  of 
the  destitute  poor  in  Ireland  as  the  occupier  of  any  lands^  tene- 
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ments,  or  hereditaments  situate  within  such  city,  town  or  borough, 
of  a  net  annual  value  of  eight  pounds  or  upwards,  and  of  every 
such  person  as  last  aforesaid  who  shall  be  rated  in  the  then  last  rate 
made  under  the  said  acts  jointly  with  any  other  person  or  persons 
as  the  occupier  of  any  such  lands,  tenements,  or  hereditaments, 
situated  as  aforesaid,  of  a  net  annual  value  of  such  an  amount  as 
when  divided  by  the  number  of  occupiers  would  give  to  each  such 
occupier  a  net  annual  value  of  eight  pounds  or  upwards,  excluding 
nevertheless  from  such  list  every  such  occupier  and  every  such 
joint  occupier  who  shall  not  in  the  year  one  thousand  eight  hun- 
dred and  fifty  on  or  before  the  thirtieth  day  of  September,  and  in 
each  year  after  one  thousand  eight  hundred  and  fifty-one  shall  not 
on  or  before  the  first  day  of  July  in  such  year,  have  paid  all  poor 
rates  (if  any)  which  shall  have  become  payable  by  him  in  respect 
of  such  premises  previously  (in  the  year  one  thousand  eight  hun- 
dred and  fifty)  to  the  thirt}'  first  day  of  March  in  such  year,  and 
previously  (in  any  year  after  one  thousand  eight  hundred  and  fifty- 
one)  to  the  first  day  of  January  then  last;  and  such  lists  shall  be 
in  the  form  and  shall  contain  the  particulars  mentioned  in  form 
(No.  6)  in  the  schedule  (B.)  to  this  act  annexed;  and  such  lists 
shall  be  signed  by  such  respective  clerk  of  the  union,  and  shall  be 
verified  by  him  as  true  and  correct  according  to  the  best  of  his  be- 
lief, by  an  oath  or  declaration  to  be  taken  or  made  by  him  before 
some  justice  of  the  peace  actine  in  and  for  the  said  city,  town  or 
borough,  or  the  county  in  whidi  the  union  workhouse  is  situate, 
and  which  oath  or  declaration  any  such  justice  is  hereby  authorized 
and  required  to  take. 

33.  That  the  tovrn  clerk  of  every  such  city,  town  or  borough 
shall,  on  or  before  the  ninth  day  of  November  in  the  year  one 
thousand  eight  hundred  and  fifty,  and  on  or  before  the  twentieth 
day  of  July  in  every  year  after  one  thousand  eight  hundred  and 
fifty-one,  make  out  or  cause  to  be  made  out  alphabetical  lists  of  all 
persons  who  shall  be  entitled  to  vote  in  the  election  of  a  member  or 
members  to  serve  in  parliament  for  such  city,  town  or  borough ; 
that  is  to  say,  first  an  alphabetical  list,  according  to  the  form 
(numbered  7)  in  the  schedule  (B.)  to  this  act  annexed,  of  every 
such  male  person  of  full  age  as  shall  appear  on  the  list  transmitted 
to  him  by  the  clerk  of  the  union  in  such  respective  year  as  the 
rated  occupier,  or  one  of  several  such  rated  joint  occupiers,  of  lands, 
tenements  or  hereditaments  situate  within  such  city,  town  or  borough, 
of  the  net  annual  value  of  eight  pounds  or  upwards,  and  (in  the  case 
of  joint  occupiers)  of  the  net  annual  value  of  eisht  pounds  or  up- 
wards for  each  of  such  joint  occupiers  as  aforesaid,  and  also  of  all 
persons  (if  any)  who  shall  be  then  entitled  to  vote  in  the  election  of  a 
member  or  members  to  serve  in  parliament  for  such  city,  town  or 
borough  in  respect  of  the  inhabitancy  of  houses ;  and  another 
alphabetical  list,  according  to  the  form  (numbered  8)  in  the  said 
scnedule  (B.)  of  all  other  persons  (except  persons  on  the  freeman's 
roll)  who  shall  be  entitled  to  vote  in  the  election  of  such  city, 
town  or  borough  by  virtue  of  any  other  right  whatsoever ;  and  a 
third  alphabetical  list,  according  to  the  form  (numbered  9)  in  the 
schedule  (B.),  of  all  persons  on  the  freemen's  roll  who  shall  be 
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entitled  to  vote  in  the  election  of  such  city,  town  or  horough,  and 
shall  in  the  year  one  thousand  eight  hundred  and  fif^y,  and  the 
year  one  thousand  eight  hundred  and  fiAy-two,  and  in  each  of  the 
next  succeeding  five  vears,  insert  in  such  lists  respectively  all 
persons  on  the  several  alphabetical  lists  delivered  to  such  town 
clerk  by  the  clerk  of  the  peace  as  afore  provided,  with  the  dates  of 
their  respective  registries  under  the  said  recited  act  annexed,  each 
in  the  proper  list  according  to  the  nature  of  his  franchise  (except 
all  persons  registered  under  the  said  recited  act  in  respect  of  the 
occupation  of  premises  of  the  clear  yearly  value  of  not  less  than 
ten  pounds  situate  within  such  city,  town  or  borough) :  Provided 
alwayS|  that  such  town  clerk  shall  omit  from  the  first  mentioned 
list  all  such  persons  as  shall  not  have  paid  on  or  before  the  thirtieth 
day  of  September  in  the  year  one  thousand  eight  hundred  and 
fifly,  or  on  or  before  the  first  day  of  July  in  each  year  after  one 
thousand  eisht  hundred  and  fifty-one,  all  poor  rates  payable  by 
them  seTenuly,  if  any,  in  respect  of  such  lands,  tenements  or 
hereditaments,  previously  to  tne  thirty-first  day  of  March  one 
thousand  eight  nundred  and  fiAy  (as  regards  the  register  for  the 
year  one  thousand  eight  hundred  and  fiflv-one),  and  previously  (in 
any  succeeding  year)  to  the  first  day  of  January  in  such  year,  and 
shall  in  like  manner  omit  from  the  two  last  mentioned  lists  all  such 
forty  shilliug  freeholders,  freemen,  and  others  entitled  to  vote  by 
any  right  to  the  enjoyment  of  which  residence  is  by  law  required, 
as  shall  not  have  resided  for  six  calendar  months  next  previous  to 
the  ninth  day  of  November  in  the  year  one  thousand  eight  hundred 
and  fifty  (as  regards  the  register  for  the  year  one  thousand  eight 
hundred  and  fifty-one),  or  next  previous  (m  any  succeeding  year) 
to  the  twentieth  day  of  July  in  such  respective  year,  within  the 
said  city,  town  or  borough,  or  within  seven  statute  miles  of  the 
usual  place  of  election  therein,  and  shall  add,  by  a  stamp  or  in 
writing,  the  word  '*  objected  "  to  the  name  of  any  person  mserted 
in  such  first  mentioned  list  in  case  such  town  clerk  shall  have 
reasonable  cause  to  believe  such  person  not  to  be  or  to  have  ceased 
to  be  occupier  or  joint  occupier  as  aforesaid  of  the  premises  in 
respect  of  which  he  shall  have  been  rated,  or  not  to  have  been  such 
occupier  or  joint  occupier  for  the  space  of  twelve  calendar  months 
next  previous  to  the  said  last  mentioned  respective  days  in  such 
respective  years ;  and  such  town  clerk  shall  in  every  year  after  one 
thousand  eight  hundred  and  fifty*  one  in  like  manner  add  the  word 
"objected"  to  the  name  of  every  person  whose  qualification  appear- 
ing on  such  copy  of  register  shall  be  the  occupation  or  joint  occu- 
pation of  premises  of  the  net  annual  value  of  eight  pounds  or 
upwards,  or  (in  the  case  of  joint  occupiers)  of  the  net  annual  value 
oi  eight  pounds  or  upwards  for  each  of  such  joint  occupiers,  and 
who  shaft  not  appear  in  the  list  transmitted  to  him  by  the  clerk  of 
such  union  in  such  year ;  and  such  town  clerk  in  every  year  shall 
also  in  like  manner  add  the  word  "  objected  "  or  <'  dead  "  before  the 
name  of  any  person  contained  in  such  list  of  voters  or  copy  of  re- 
gister delivered  by  the  clerk  of  the  peace  as  aforesaid,  if  such  town 
clerk  have  reasonable  cause  to  believe  that  such  person  is  not 
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entitled  to  have  his  name  on  the  register  then  next  to  be  made,  or 
is  dead,  as  the  case  may  be ;  and  in  each  of  the  said  lists  the  chris- 
tian name  and  surname  of  every  such  person  shall  be  written  at  fall 
leneth,  together  with  the  place  of  his  abode  and  the  nature  of  his 
qualification,  and  where  any  person  shall  be  entitled  to  vote  in 
respect  of  any  lands,  tenements  or  hereditaments,  then  tlie  name  of 
the  street,  lane,  and  the  number  of  the  house  (if  any),  or  other  de- 
scription of  the  place,  where  such  lands,  tenements  or  hereditaments 
Lists  trhen     m&y  be  Situate,  shall  be  specified  in  the  list ;  and  the  said  town 
si^ed  to  be    clerk  shall  sign  such  list,  and  shall  forthwith  cause  a  sufficient 
and  sold.        number  of  copies  of  the  said  lists,  with  all  such  marginal  additions, 
to  be  written  or  printed,  and  shall  publish  copies  of  the  said  lists  on 
or  before  the  twelfth  day  of  November  in  the  year  one  thousand 
eight  hundred  and  fifty,  and  on  or  before  the  twenty-second  day  of 
July  in  each  year  after  one  thousand  eieht  hundred  and  fifty-one, 
and  shall  likewise  keep  a  copy  of  eacn  of  the  said  lists,  to  be 
perused  by  any  person,  without  jiayment  of  any  fee,  at  any  time 
between  the  hours  of  ten  of  tlte  clock  in  the  forenoon  and  four  of 
the  clock  in  the  afternoon  of  any  day,  except  Sunday,  during  the 
first  fourteen  days  after  such  lists  shall  have  been  so  published,  and 
shall  deliver  copies  thereof  to  all  persons  applying  for  the  same,  oa 
payment  of  a  price  for  each  copy  afler  the  rate  contained  in  the 
table  (numbered  1)  in  the  schedule  (C.)  to  this  act  annexed. 
Persons  34.  That  every  person  whose  name  shall  have  been  omitted  in 

S^ti"?  ''°™  '"  *"y  '"^^  '*■'  ®^  voters  for  any  such  city,  town  or  borough,  so  to 
voters  maj     be  made  out  as  aforesaid,  and  who  shall  claim  as  having  been  en- 
claim,  and      titled  on  the  ninth  day  of  November  one  thousand  eight  hundred 
ciaimanta  to   ^^^  ^^y  (^  reeards  the  register  for  the  year  one  thousand  eight 
be  made  and  hundred  and  fifty-one),  or  on  the  twentieth  day  of  July  then  next 
and^M^d^'      pT^ceding  (as  regards  eveiy  year  after  one  thousand  eight  hundred 
and  fifty*one),  by  virtue  of  any  registration  under  the  hereinbefore 
first  recited  act  or  otherwise,  to  have  his  name  inserted  therein 
(except  persons  claiming  by  virtue  of  any  such  registration  in 
respect  of  the  occupation  of  premises  of  the  clear  yearly  value  of 
not  less  than  ten  pounds),  and  every  person  desirous  of  being  re- 
gistered for  a  different  qualification  than  that  for  which  his  name 
appears  in  the  said  list,  shall  on  or  before  the  twenty-fifth  day  of 
November  in  the  year  one  thousand  eight  hundred  and  fifty,  and 
on  or  before  the  fourth  day  of  August  in  each  year  after  one  tiiou- 
sand  eight  hundred  and  fifty-one,  give  or  cause  to  be  given  to  tlie 
town  clerk  of  such  city,  town  or  borough  a  notice  according  to  the 
form  (numbered  10)  in  the  said  schedule  (B.),  or  to  the  like  effect, 
and  the  town  clerk  shall  include  the  names  of  all  persons  so  claim* 
ing  as  aforesaid  in  lists  according  to  the  forms  (numbered  11,  12 
and  13)  respectively  in  the  said  schedule  (B.);  and  in  every  such 
list  the  Christian  name  and  surname  of  every  claimant,  with  the 
place  of  his  abode,  the  nature  of  his  qualifications,  and  the  local  or 
other  description  of  the  property,  shall  be  inserted  as  the  same  are 
stated  in  the  claim ;   and  the  said  town  clerk,  if  he  shall  have 
reasonable  cause  to  believe  that  any  person  whose  name  shall  ap- 
pear in  such  list  of  claimants  is  not  entitled  to  have  hia  name  upon 
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the  register  (hen  next  to  be  made,  shall  add  as  aforesaid  the  word 
<*  objected  "  before  the  name  of  every  such  person  on  the  margin 
of  such  list  of  claimants ;  and  the  town  clerk  shall  cause  a  sufficient 
number  of  copies  of  such  lists  of  claimants,  with  all  such  marginal 
additions  as  aforesaid,  to  be  written  or  printed,  and  shall  on  or 
before  the  second  day  of  December  in  the  year  one  thousand  eight 
hundred  and  fifty,  and  on  or  before  the  eleventh  day  of  August  in 
every  year  afler  one  thousand  eight  hundred  and  fifty-one,  sign 
and  publish  the  same,  and  shall  likewise  keep  copies  of  such  lists 
of  claimants,  with  the  marginal  additions  as  aforesaid,  signed  by 
him,  to  be  perused  by  any  person,  without  payment  of  any  fee,  at 
any  time  between  the  hours  often  of  the  clock  in  the  forenoon  and 
four  of  the  clock  in  the  afternoon  of  any  day,  except  Sunday, 
during  the  first  fourteen  days  after  the  same  shall  have  been  pub- 
lished, and  shall  deliver  written  or  printed  copies  thereof,  signed  by 
him,  to  all  persons  applying  for  the  same,  on  payment  of  a  price 
for  each  copy  after  the  rate  contained  in  the  table  (numbered  1) 
in  the  said  schedule  (C.)  to  this  act  annexed. 

35.  Thai  it  shall  be  lawful  for  any  person  whose  name  shall  be  Registered 
on  any  list  of  voters  for  the  time  being  for  any  such  city,  town  or  JJJJJ"  *"* 
borough,  or  for  any  person  who  shall  have  claimed  to  have  his  may  inspect 
name  inserted  in  any  such  list,  upon  request  made  by  any  such  nte  books, 
person,  at  any  time  between  the  hours  of  ten  of  the  clock  in  the 
forenoon  and  four  of  the  clock  in  the  afternoon  of  any  day,  except 
Sunday,  between  the  fifteenth  day  of  November  and  the  twelfth 

day  of  December  in  the  year  one  thousand  eight  hundred 
and  fifty,  and  between  the  twenty-seventh  day  of  July  and  the 
twentieth  day  of  August  in  each  year  after  one  thousand  eight  hun- 
dred and  fifty-one,  to  any  collector  of  poor  rate  or  other  officer 
having  the  custody  of  any  such  rate  or  rate  book,  to  inspect  the 
same,  and  make  extracts  therefrom,  for  any  purpose  relating  to 
any  claim  or  objection  made  or  intended  to  be  made  by  or  agamst 
such  person ;  and  every  such  collector  or  other  officer  as  aforesaid 
is  hereby  required,  upon  such  request  as  aforesaid,  to  permit  such 
inspection  and  the  making  such  extracts,  without  payment  of 
any  fee. 

36.  That  every  person  whose  name  shall  have  been  inserted  in  Who  may 
any  list  of  voters  for  any  such  city,  town  or  borough  may  object  to  o*J««*" 
any  other  person  as  not  having  been  entitled  on  the  ninth  day  of 
November  one  thousand  eight  hundred  and  fifty  (as  regards  the 
register  for  the  year  one  thousand  eight  hundred  and  fifty-one),  or 

on  the  twentieth  day  of  July  next  preceding  (as  regards  each  year 
after  one  thousand  eight  hundred  and  fifty-one),  to  have  his  name 
inserted  in  any  list  of  voters  or  list  of  claimants  for  the  same  city, 
town  or  borough ;  and  every  person  so  objecting  (save  and  except 
town  clerks  objecting  in  the  manner  hereinbefore  mentioned)  shall 
on  or  before  the  twelfth  day  of  December  in  the  year  one  thousand 
eight  hundred  and  fifty,  and  on  or  before  the  twentieth  day  of 
August  in  each  year  after  one  thousand  eight  hundred  and  nfty- 
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one,  give  or  cause  to  be  given  a  notice  according  to  the  form  (nnm- 
bered  14)  in  the  said  schedule  (B.),  or  to  the  like  effect,  to  the 
town  clerk  of  such  city,  town  or  borough;  and  every  person  so  ob- 
jecting shall  also  on  or  before  the  said  twelfth  day  of  December  in 
the  year  one  thousand  eight  hundred  and  fifty,  and  on  or  before 
the  twentieth  day  of  Aueust  in  each  year  after  one  thousand  eight 
hundred  and  fifty-one,  give  or  cause  to  be  left  at  the  place  of  abode 
of  the  person  objected  to,  as  stated  in  the  said  list,  a  notice  accord- 
ing to  the  form  (numbered  15)  in  the  said  schedule  (B);  and  every 
notice  of  objection  shall  be  signed  by  the  person  objecting. 

37.  That  the  said  town  clerk  shall  include  the  names  of  all 
persons  so  objected  to  in  lists  according  to  the  forms  (numbered 
16,  17  and  18)  in  the  said  schedule  (B.),  and  shall  sign  the  said 
lists,  and  cause  copies  thereof  to  be  written  or  printed,  and  shall 
publish  the  said  lists  of  persons  objected  to  as  aforesaid  on  or  before 
the  fourteenth  day  of  December  in  the  year  one  thousand  eight 
hundred  and  fifty,  and  on  or  before  the  twenty-second  day  of 
August  in  each  year  after  one  thousand  eight  hundred  and  fifty- 
one,  and  shall  keep  copies  of  the  said  lists,  and  shall  allow  the  same, 
and  also  the  notices  of  objection  which  they  shall  have  received,  to 
be  perused  by  any  persor  without  payment  of  any  fee,  at  any  time 
between  the  hours  of  ten  of  the  clock  in  the  forenoon  and  four  of 
the  clock  in  the  afternoon  of  any  day,  except  Sunday,  during  the 
first  fourteen  days  after  such  lists  shall  have  been  ao  published,  and 
shall  deliver  copies  of  each  of  such  lists  to  any  person  requiring  the 
same,  on  payment  of  a  price  for  each  copy  after  the  rate  con- 
tained in  the  table  (numbered  1)  in  the  scnedule  (C.)  to  this  act 
annexed. 

38.  That  the  said  town  clerk  shall,  on  or  before  the  seventeenth 
day  of  December  in  the  year  one  thousand  eight  hundred  and 
fifty,  and  on  or  before  the  twenty-fifth  day  of  August  in  every  year 
after  one  thousand  eight  hundred  and  fifty-one,  deliver  to  the  clerk 
of  the  peace  of  or  acting  in  or  for  such  city,  town  or  borough  copies 
of  the  said  lists  of  voters,  made  out  by  him  as  aforesaid,  with  the 
marginal  additions  as  aforesaid,  and  a  copy  of  the  said  list  of  per- 
sons who  shall  have  claimed  as  aforesaid,  and  a  copy  of  the  said 
lists  of  persons  objected  to  as  aforesaid,  respectively  signed  by  him, 
together  (in  the  year  one  thousand  eight  nundred  and  fifty)  with 
the  said  list  of  voters  registered  under  the  said  recited  act,  and 
together  (in  every  year  after  one  thousand  eight  hundred  and  fifty- 
one)  with  the  copy  of  the  register  as  aforesaid. 

39.  That  every  notice,  list,  register  or  other  document  herein 
required  to  be  published  shall  be  so  published  by  being  fixed  iu 
some  public  and  conspicuous  situation,  m  the  case  of  publication  by 
the  clerk  of  the  peace,  on  the  outer  wall  near  the  door  of  each 
police  station,  and  on  the  usual  places  for  posting  notices  or  applica- 
tions for  grand  jury  presentmenu  in  the  respective  barony,  and  in 
the  case  of  ptiblication  by  a  town  clerk,  on  tne  outer  door  or  outer 
wall  near  the  door  of  the  town  hall,  or  if^  there  be  no  town  hall  then 
in  some  public  and  conspicuous  situation  within  the  respective  city, 
town  or  borough  theretofore  used  for  posting  public  notices. 
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40.  That  in  all  cases  in  which  any  notice,  list,  copy  of  register  Tenn  of  * 
or  other  document  shall,  pursuant  to  the  provisions  aforesaid,  be  publicmtion. 
affixed  on  any  such  place  as  aforesaid,  the  same  shall  continue  sd 

fixed  for  a  period  including  two  consecutive  Sundays  at  the  least 
next  after  the  day  on  or  before  which  the  same  is  hereinbefore  re- 
quired to  be  published ;  and  in  case  the  same  shall  be  destroyed, 
mutilated,  efiaced  or  removed  before  the  expiration  of  such  period, 
the  party  hereinbefore  required  to  publish  the  same  as  aforesaid 
shall,  as  soon  as  conveniently  may  be,  publish  in  like  manner  in 
•  its  place  another  notice^  list,  copy  of  register  or  other  document  to 
the  like  purport  and  effect  wito  the  notice,  list,  copy  of  register, 
paper  or  other  document  so  destroyed,  mutilated,  effaced  or  • 
removed. 

41.  That  every  person  who  shall  wilfully  destroy,  mutilate,  efface,  Penalty  for 
or  remove  any  notice,  list,  copy  of  roister,  or  other  document  so  ^^If^".' 
fixed  as  aforesaid,  during  the  period  during  which  the  same  is  here-  ^"    ^  °"' 
inbefore  required  to  remain  so  fixed,  shall  for  every  such  offence 

forfeit  any  sum  not  exceeding  forty  shillings  nor  less  than  ten 
shillings  to  any  person  who  will  sue  for  the  same,  to  be  recovered 
in  a  summary  manner  before  two  justices  of  the  peace. 

42.  That  no  list  shall  be  invalidated  by  reason  that  it  shall  not  Liats  not  to 
have  been  affixed  in  every  place  and  for  the  full  time  hereinbefore  dated^by  im- 
required  for  publication  thereof,  but  that  every  such  list  which  perfect  pub- 
shall  have  been  affixed  in  any  place  and  for  any  part  of  the  time  "cation. 
hereinbefore  mentioned  in  that  behalf  shall  be  revised  and  adju- 
dicated upon  as  hereinafter  directed :  Provided  nevertheless,  that 
nothing  herein  contained  shall  be  construed  to  exempt  the  clerk  of 

the  peace,  town  clerk,  or  other  person  charged  witn  the  duty  of 
publishing  such  list  as  aforesaid  from  the  penalties  of  his  neglect  or 
wilful  default 

43.  That  in  case  no  list  of  voters  shall  have  been  made  out  for  if  noliat 
any  barony,  city,  town  or  borough  in  any  year,  or  in  case  such  lists  °**^^  ^^J^ 
shall  not  have  been  affixed  in  any  place  hereinbefore  mentioned  in  i^^^force. 
that  behalf,  the  list  of  the  registered  voters  for  the  county  in  which 

such  baronv  is  situate,  or  for  the  city,  town  or  borough,  made  out 
by  the  clerk  of  the  peace  on  or  before  the  first  day  of  February  in 
the  year  one  thousand  eieht  hundred  and  fifty,  as  required  by  the 
said  first  recited  act,  shall  in  the  said  year,  so  far  as  respects  such 
barony,  city,  town  or  borough,  and  in  any  year  after  one  thousand 
eight  hundred  and  fifty-one,  the  register  of  voters  for  that  barony, 
city,  town  or  borough  then  in  force,  shall  be  taken  to  be  the  list  of 
voters  for  that  barony,  city,  town  or  borough  for  the  year  then  next 
ensuing ;  and  the  provisions  herein  contained  respecting  any  such 
list  of  voters  shall  be  taken  to  apply  to  such  list  of  registered  voters 
or  register  as  aforesaid. 

44.  That  the  clerk  of  the  peace  of  every  such  county  shall  in  the  A^''^^^  ^' 
year  one  thousand  eight  hundred  and  fifty,  as  soon  as  possible  after  trusmitted 
the  seventeenth  day  of  December,  and  in  every  year  after  one  to  assistant 
thousand  eight  hundred  and  fifty-one,  as  soon  as  possible  after  the  ^^^^^ered 
twenty-fifth  day  of  August,  transmit  to  the  assistant  barrister  oftoreviM 
such  connty  or  any  riding  thereof,  or  to  the  chairman  of  the  ses-  tbem. 
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sicns  of  the  peace  in  tbe  case  of  ibe  ooonty  of  Dubliii,  an  alnteact 
of  the  lists  of  daimants  and  of  the  lists  of  persons  objected  to  by 
soch  clerk  of  the  peace,  and  by  the  derk  or  clerks  of  the  onion  or 
onions,  and  by  other  persons  in  each  barony  in  and  for  the  same 
coonty ;  and  the  clerk  of  the  peace  of  or  acting  in  or  for  eveiy  soch 
dty,  town  or  borough  shall,  as  soon  as  poasible  after  the  seventeenth 
day  of  December  in  the  year  one  thonsand  eight  hoodrad  and  filfy, 
and  as  soon  as  possible  after  the  twenty-fiAh  day  of  August  in 
every  year  after  one  thousand  eight  hundred  and  fifi^Hme,  transmit 
an  ab^ract  of  the  said  several  lists  of  claimants,  and  the  lists  of 
persons  objected  to  by  the  town  clerk,  and  by  the  clerk  or  derks  of 
the  onion  or  unions,  and  by  others,  in  the  same  dty,  town  or 
borough,  to  the  assistant  barrister,  chairman,  or  his  deputy  having 
jurisdiction  under  the  said  first-redted  act  for  the  registry  of  votns 
for  such  dty,  town  or  borough,  in  order  that  proper  times  and 
places  for  holding  courts  for  the  revision  of  such  lists  respectively 
may  be  appointed. 

45.  TojAt  every  such  assiitant  barrister  or  chairman  presiding  at 
any  such  court  of  revision  under  this  act  in  the  year  one  thousand 
eight  hundred  and  fifty-one,  whether  the  sapne  be  held  during  the 
general  or  quarter  sessions  or  not,  shall  be  paid  at  the  rate  of  five 
guineas  for  every  day  that  he  shall  be  employed  in  such  revision ; 
and  every  such  barrister  or  chairman,  after  Uie  termination  of  his 
last  session  for  such  purpose,  shall  lay  or  cause  to  be  laid  before  the 
lord  lieutenant  or  other  chief  governor  or  governors  of  Ireland  a 
statement  of  the  number  of  days  during  which  he  shall  have  been 
so  emjdoyed,  and  such  lord  lieutenant  or  other  chief  goremor  or 
governors  shall,  if  he  or  they  think  fit,  cause  the  said  statement  to 
be  examined  by  some  competent  authority,  and  shall  certify  the 
same  to  the  commissioners  of  her  majesty's  treasury,  who  shall 
thereupon  direct  payment  of  the  sum  due  to  such  barrister  or 
chairman  out  of  the  consolidated  fund  of  the  United  Kingdom  of 
Great  Britain  and  Ireland ;  and  the  deputy  of  the  chairman  of 
the  sessions  of  the  peace  of  the  county  of  Dublin  having  jurisdic- 
tion under  the  said  first-recited  act  for  the  registry  of  voters  for  the 
city  of  Dubb'n  shall  receive,  in  respect  of  the  revision  of  voters  for 
the  said  city  under  this  act,  such  remuneration  from  time  to  time 
and  in  such  manner  as  by  the  said  recited  act  is  provided  for  such 
deputy  in  respect  of  the  registration  of  voters  for  the  said  city 
under  the  said  redted  act. 

46.  That  the  assistant  barrister  or  the  chairman,  as  the  case  may 
be,  of  every  county  or  riding,  shall  make  a  circuit,  and  hold  open 
courts  for  such  revision  at  each  of  the  places  which  may  be  from 
time  to  time  appdnted  as  polling  places  for  such  county  or  riding, 
and  at  any  sucn  other  places  wittiin  the  said  county  or  riding  as 
the  lord  lieutenant  or  other  chief  governor  or  governors  of  Ireland 
shall  appoint,  at  convenient  times  between  the  first  day  of  January 
inclusive  and  the  fourteenth  day  of  February  inclusive  in  the  year 
one  thousand  eight  hundred  and  fifty-one,  and  between  the  eighth 
day  of  September  inclusive  and  the  twenty-fifth  day  of  October  in- 
clusive in  every  succeeding  year,  and  shall,  ten  days  at  the  least 
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before  the  holding  of  the  first  court  of  revision,  give  notice  to  the 
clerk  of  the  peace  of  the  several  times  and  places  at  which  the 
said  courts  will  be  holden,  and  of  the  several  baronies  the  lists  of 
and  for  which  will  be  revised  at  each  of  the  said  courts ;  and  the 
said  clerk  of  the  peace  shall  forthwith  cause  public  notice  thereof 
to  be  given  by  advertisement  in  one  or  more  of  the  newspapers 
circulating  within  the  said  county,  and  shall  cause  a  sufficient 
number  of  copies  of  the  said  notice  to  be  written  or  printed, 
and  published  and  posted  in  each  barony,  and  shall  deliver  or  send 
copies  thereof  to  the  clerk  or  clerks  of  the  union  or  unions  in 
which  the  several  baronies  or  parts  thereof  are  situate,  and  require 
him  or  them  to  attend  at  the  court  appointed  for  the  revision  of 
the  list  of  voters  relating  to  the  said  barony  or  baronies  respectively. 

47.  That  such  respective  assistant  barrister  or  chairman,  or  his  Auistant 
deputy,  as  before  the  passing  of  this  act  would  have  had  jurisdic-  banUten 
tion  under  the  said  recited  act  for  the  registry  of  voters  for  any  such  j^stnu^  " 
city,  town  or  borough,  shall  hold  an  open  court  for  the  revision  of  of  voters  for 
the  list  of  voters  within  such  city,  town  or  borough,  between  the  h^id^courts 
first  day  of  January  inclusive  and  the  fourteenth  day  of  February  of  revision 
inclusive  in  the  year  one  thousand  eight  hundred  and  fifty-one,  and  ^  '^^  ^^ 
between  the  eighth  day  of  September  inclusive  and  the  twenty-fifth  '^^ 

day  of  October  inclusive  in  every  succeeding  year,  and  shcdl,  ten 
days  at  the  least  before  holding  such  court,  give  notice  to  the  clerk 
of  the  peace  acting  for  such  city,  town  or  borough  of  the  time  and 
place  for  holding  the  same;  and  the  clerk  of  the  peace  shall  forth- 
with publish  such  notice  in  the  manner  hereinbefore  directed,  and 
also  in  the  manner  in  which  notices  of  the  holding  of  sessions  are 
usually  published. 

48.  That  the  clerk  of  the  peace  of  every  such  county,  or  his  Officers  who 
deputy,  shall  firom  day  to  day  attend  each  and  every  court  of  re-  jJStJ^of"* 
vision  which  shall  be  held  in  such  county  under  this  act,  and  at  the  revision  in 
opening  of  the  first  court  of  revision  to  be  so  holden  as  aforesaid  counties, 
in  and  for  the  same  county  in  each  year  shall  deliver  or  cause  to  be 
delivered  to  the  assistant-barrister  holding  such  court  all  the  lists  of 

voters  for  the  then  current  year,  with  the  marginal  additions  as 
aforesaid,  and  the  lists  of  claimants,  and  of  persons  objected  to,  in 
the  said  year,  and  the  original  notices  of  claims  and  notices  of  ob- 
jections given  to  him  as  aforesaid,  and  the  return  or  returns  of  the 
clerk  or  clerks  of  the  unions  for  each  barony  respectively  of  the  ^^^**^^r 
said  county,  and  shall  also  in  the  vear  one  thousana  eight  hundred  uTproduced. 
and  fifty-one  attend  with  and  produce  all  such  original  affidavits  or 
afiinnations  as  under  the  laws  now  in  force  in  Ireland  he  is  required 
to  keep  or  attend  with  and  produce  at  any  registration  sessions, 
and  the  list  of  voters  registerea  under  the  said  recited  act,  and  shall 
also  in  ever}'  succeeding  year  deliver  to  such  assistant  barrister  one 
or  more  printed  copies  of  the  register  of  voters  then  in  force  for 
the  said  county ;  and  the  clerks  of  the  several  unions  wholly  or  in 
part  in  each  county  shall  attend  with  and  produce  at  the  courts  of 
revision  holden  in  such  county  for  the  several  districts  wherein 
their  respective  unions  or  any  part  thereof  may  be  situate  all  books 
of  rates  made  for  the  relief  of  the  poor  in  such  unions,  or  any  part 
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or  electoral  division  thereof  respectively,  within  such  countj, 
between  the  ninth  day  of  November  one  thousand  eight  hundred 
and  forty-nine  and  the  ninth  day  of  November  one  thousand  eight 
hundred  and  fifly  (as  regards  the  said  courts  held  in  the  year  one 
thousand  eight  hundred  and  fifty-one),  and  between  the  twentieth 
day  of  July  in  the  then  preceding  year  and  the  twentieth  day  of 
July  in  the  then  current  year  (as  regards  the  said  courts  held  in 
each  year  after  one  thousand  eight  hundred  and  fifty-one),  or  (if 
there  have  been  no  such  rate  made  in  any  electoral  division)  the 
then  last  rate  as  to  the  same ;  and  the  said  clerk  of  the  peace 
and  clerks  of  unions  shall  answer  upon  oath  all  such  questions  as 
such  assistant-barrister  may  put  to  them,  and  produce  all  docu- 
ments, papers,  and  writings  in  their  possession,  custody,  or  power 
touching  any  matter  herein  mentioned :  Provided  always,  that  in 
case  the  attendance  of  any  clerk  of  a  union,  or  the  production  of 
any  rate  or  rate  book  of  any  union,  shall  be  required  at  difilerent 
courts  at  or  about  the  same  time,  it  shall  be  lawful  for  the  clerk  of 
such  union,  by  writing  under  his  hand,  to  appoint  a  proper  person 
to  be  his  deputy  for  the  purpose  of  attending  at  any  such  court,  or 
producing  such  rate  or  rate  book  or  a  compared  copy  thereof,  or  of 
part  thereof,  which  deputy  shall  be  subject  to  like  provisions  as  such 
clerk  of  the  union  ;  and  for  the  purposes  of  this  act  a  compared 
copy  of  any  such  rate  or  rate  booK,  or  of  any  part  thereof,  shall 
be  primA  facie  evidence ;  but  when  any  question  shall  arise  at  any 
court  held  under  this  act  in  relation  to  any  such  compared  copy  it 
shall  be  lawful  for  the  assistant  barrister,  if  he  shall  think  fit,  to 
require  the  production  at  any  such  court,  or  at  some  adjournment 
thereof,  of  tne  original  rate  or  rate  book. 

49.  That  the  clerk  of  the  peace  of  or  acting  in  or  for  every  such 
city,  town  or  borough,  or  his  deputy,  and  the  town  clerk  for  every 
such  city,  town  or  borough,  and  the  clerk  of  the  respective  union, 
or  his  deputy,  to  be  appointed  as  aforesaid,  shall  attend  the  court  of 
revision  to  be  holden  for  every  such  city,  town  or  borough ;  and 
such  clerk  of  the  peace  shall  in  the  year  one  thousand  eight 
hundred  and  fifty-one  attend  with  and  produce  all  such  original 
affidavits  or  affirmations  as  under  the  laws  now  in  force  in  Ireland 
he  is  required  to  keep  or  attend  with  and  produce  at  any  registrv 
tion  sessions,  and  the  list  of  voters  registered  under  the  said 
recited  act,  and  shall  in  every  succeeding  year  deliver  to  the 
assistant  barrister  one  or  more  printed  copies  of  the  register  then 
in  force  for  the  said  city,  town  or  borough  ;  and  such  town  clerk 
shall,  at  the  opening  or  the  said  court,  deliver  to  the  assistant  bar- 
rister the  several  lists  so  made  by  him,  with  the  marginal  additions 
as  aforesaid,  and  also  the  original  notices  of  claim  and  objection 
received  by  him  as  aforesaid,  and  the  clerk  of  the  union's  list  as 
aforesaid ;  and  the  said  clerk  of  the  peace,  and  town  clerk,  and 
clerk  of  the  union,  or  such  deputy  as  aforesaid,  respectively,  shall 
answer  upon  oath  all  such  questions  as  the  assistant  barrister  may 
put  to  them  or  any  of  them,  and  produce  all  documents,  papers, 
and  writings  in  their  possession,  custody,  or  power  touching  any 
matter  necessary  for  revising  the  list  of  voters. 
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50.  Tliat  at  eacb  court  of  revision  holden  in  or  for  any  such  Collectors  of 
county,  city,  town  or  boroueli  every  assistant  barrister  shall  have  »5««  jhaii 
power  to  require  any  collector  of  poor  s  rates,  or  other  officer  or  sion  courts  if 
person  having  the  custody  of  any  such  rate,  or  any  such  collector  required. 
for  the  past  year,  to  attend  before  him  at  any  court  to  be  by  him 

holden  in  pursuance  of  this  act,  and  they  shall  attend  accordingly, 
and  answer  upon  oath  all  such  questions  as  may  be  put  to  them. 

51.  That  any  person  whose  name  shall  appear  in  the  list  of  Voters  who 
voters  of  any  barony  in  and  for  any  county,  and  whose  place  of  JSiun/Su?' 
abode,  as  stated  in  such  list,  shall  not  be  within  the  polling  district  trict  may 

at  which  the  said  barony  shall  be  allotted  to  poll,  but  within  the  °^*^^  ciAita 
same  county,  shall  be  at  liberty  to  make  his  claim  before  the  jhe^poiiinff 
assistant  barrister  to  vote  at  the  polling  place  of  the  district  wherein  place  of  the 
his  said  place  of  abode  may  be  situate ;  and  any  person  whose  name  ^^ere  th 
shall  appear  in  any  list  as  aforesaid,  and  whose  place  of  abode,  as  reside.   ^ 
stated  in  such  list,  shall  not  be  within  the  same  county,  shall  be  at   * 
liberty  in  like  manner  to  make  his  claim  to  vote  at  the  polling 
place  of  any  district  within  the  same  county ;  and  every  sucn  per- 
son shall  make  his  claim  in  writing  under  his  hand ;  and  such 
claim  shall  be  delivered  to  and  verified  before  the  assistant  barrister 
holding  his  court  for  the  revision  of  the  list  of  voters  in  which  the 
name  of  such  person  shall  appear  as  aforesaid,  and  it  shall  then  be 
lawful  for  the  said  barrister  to  insert  in  the  said  list,  against  the 
name  of  such  person  so  claiming  as  aforesaid,  the  name  of  the 
polling  place  at  which  such  person  shall  be  registered  to  vote;  and 
such  person  so  registered  shall  be  admitted  to  vote  at  any  contested 
election  for  the  said  county  at  the  said  last  mentioned  polling  place, 
and  not  elsewhere,  anything  in  this  act  to  the  contrary  notwith- 
standing. 

52.  That  if.  any  person  who  shall  have  given  to  the  clerk  of  the  Claimants,  if 
peace  due  notice  of  his  claim  to  have  his  name  inserted  in  the  list  ei^^^^^  ^^ 
of  persons  entitled  to  vote  in  the  election  of  a  knight  or  knights  of  peace  Arom 
the  shire  shall  have  been  omitted  by  such  clerk  of  the  peace  from  ^^^^ 
such  list,  it  sliall  be  lawful  for  the  assistant  barrister,  upon  tbe  re-  may?on "' 
vision  of  such  list,  to  insert  therein  the  name  of  the  person  so  proof  of  no. 
omitted,  in  case    it  shall  be  prpved  to  the  satisfaction  of  such  Hfi^on^be 
assistant  barrister  that  such  person  gave  due  notice  of  such  his  placed  on 
claim  to  the  said  clerk  of  the  peace,  and  that  he  was  entitled  on  n^t  of  voters 
the  ninth  day  of  November  then  next  preceding  (as  regards  the  °'^"°  *•* 
register  for  the  year  one  thousand  eight  hundred  and  fii^y-one),  or 

on  the  twentieth  day  of  July  then  next  preceding  (as  regards  each 
succeeding  year),  to  be  inserted  in  the  said  list  of  voters. 

53.  That  the  assistant  barrister  holding  any  court  of  revision  Like  pro- 
under  this  act  in  any  city,  town  or  borough  shall  insert  in  any  ^^^^ 
list  of  voters  for  such  city,  town  or  borough,  the  name  of  everw 

person  omitted  who  shall  be  proved  to  the  satisfaction  of  such 
assistant  barrister  to  have  given  due  notice  of  his  claim  to  bo  in* 
serted  in  such  list,  and  to  have  been  entitled  on  the  ninth  day  of 
November  then  next  preceding  (as  regards  the  register  for  the  year 
one  thousand  eight  hundred  and  fifty-one),  or  on  the  twentieth  day 
of  July  then  next  preceding  (as  regards  each  succeeding  year),  to 
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have  hU  name  inserted  therein  in  right  of  the  qualiOcation  de- 
scribed in  such  notice  of  claim. 

54.  That  it  shall  be  lawful  for  any  person  whose  name  shall  be 
on  any  list  of  votets  for  any  county,  city,  town  or  borough  to 
oppose  the  claim  of  any  person  so  omitted  as  aforesaid  to  have  his 
name  inserted  in  any  list  of  voters  for  the  same  county,  citv,  town 
or  borough  ;  and  such  person  intending  to  oppose  anv  sucn  claim 
shall,  in  the  court  to  be  holden  as  aforesaid  for  the  revision  of  such 
list,  and  before  the  hearing  of  the  said  claim,  give  notice  in  writing 
to  the  assistant  barrister  of  his  intention  to  oppose  the  said  claim, 
and  shall  thereupon  be  admitted  to  oppose  the  same,bv  evidence  or 
otherwise,  without  any  previous  or  other  notice,  and  shall  have  the 
same  rights,  powers,  and  liabilities  as  to  costs,  appeal,  and  other 
matters  relating  to  the  hearing  and  determination  or  the  said  claim, 
as  any  person  who  shall  have  duly  objected  to  the  name  of  any 
other  being  retained  on  any  list  of  voters,  and  who  shall  appear  and 
prove  the  requisite  notices  as  hereinafter  mentioned. 

55.  That  the  assistant  barrister  presiding  at  any  such  court  of 
revision  shall  correct  any  mistake  which  shall  be  proved  to  bim  to 
have  been  made  in  any  list,  and  shall  expunge  the  name  of  every 
person  whose  qualification  as  stated  in  any  list  shall  be  insufficient 
in  law  to  entitle  such  person  to  vote,  and  also  the  name  of  every 
person  who  shall  be  proved  to  him  to  be  dead,  and  provide  that 
the  name  of  the  same  person  shall  not  appear  twice  on  the  list  of 
voters  or  register  of  any  county,  city,  town  or  borough;  and 
wherever  the  Christian  name,  or  the  place  of  abode,  or  the  nature 
of  the  qualification,  or  the  local  or  other  description  of  the  property 
of  any  person  who  shall  be  included  in  any  such  list,  or  the  name 
of  the  occupying  tenant  thereof,  shall  be  wholly  omitted  in  any  case 
where  the  same  is  by  this  act  directed  to  be  specified  therein,  or  if 
any  person  whose  name  is  included  in  any  such  list,  or  his  place  of 
abode,  or  the  nature  or  description  of  his  qualification,  shall,  in  the 
judgment  of  the  assistant  barrister,  be  insufiiciently  described  for 
the  purpose  of  being  identified,  or  if  the  date  of  the  registry  of  any 
person  registered  under  the  said  recited  act  shall  be  omitted  in 
any  case  where  the  same  is  by  this  act  directed  to  be  specified, 
such  assistant  barrister  shall  expunge  the  name  of  every  such 
person  from  such  list,  unless  the  matter  or  matters  so  omitted  or 
insufficiently  described  be  supplied  to  the  satisfaction  of  such  assist- 
ant barrister  before  he  shall  have  completed  the  revision  of  such 
list,  in  which  case  he  shall  then  and  there  insert  the  same  in  such 
list :  Provided  always,  that,  whether  any  person  shall  be  objected 
to  or  not,  no  evidence  shall  be  given  of  any  other  qualification  than 
that  which  is  described  in  the  list  of  voters,  or  claim,  as  the  case 
may  be,  nor  shall  the  assistant  barrister  be  at  liberty  to  change  the 
description  of  the  qualification  as  it  appears  in  the  list,  except  for 
the  purpose  of  more  clearly  and  accurately  defining  the  same ;  and 
where  tne  name  of  any  person  inserted  in  any  list  of  voters  shall 
have  been  objected  to  by  the  clerk  of  the  peace,  clerk  of  the  anion 
or  town  clerk,  or  by  any  other  person,  and  such  other  person  so 
objecting  shall  appear,  by  himself  or  by  some  one  in  his  behalf,  in 
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support  of  snch  objection,  and  shall  prove  that  he  gave  the  notice 
or  notices  respectively  required  by  this  act  to  be  given  by  him, 
every  such  asektant'barrister  shail  then  require  it  to  be  proved 
that  the  person  so  objected  to  was  entitled,  on  the  ninth  day  of 
November  then  next  preceding  (as  regards  the  register  for  the 
year  one  thousand  eight  hundred  and  iifty-one),  or  on  the  twentieth 
day  of  July  then  next  preceding  (as  regards  each  succeeding  year), 
to  have  bis  name  inserted  in  tne  list  of  voters  in  respect  of  the 
qualification  described  in  such  list ;  and  in  case  the  same  shall  not 
be  proved  to  the  satisfaction  of  such  assistant  barrister,  or  in  case 
it  snail  be  proved  that  such  person  was  then  incapacitated  by  any 
law  or  statute  from  votins  in  the  election  of  members  to  serve  in 
parliament,  such  assistant  barrister  shall  expunge  the  name  of  every 
such  person  from  the  same  list :  Provided  also,  that  every  person  Penoni  now 
registered  under  the  provisions  of  the  hereinbefore  recited  act  to  f2v?a?B 
amend  the  representation  of  the  people  of  Ireland  within  eight  cepted)  shall 
Tears  previous  to  the  sixteenth  day  of  March  one  thousand  eight  ^  Pf^^. 
hundred  and  fifty- one  (as  regards  the  register  for  the  year  one  to  be  regia^ 
thousand  eight  hundred  and  fifty-one),  or  to  the  first  day  of  De-  tered  under 
cember  in  any  subsequent  current  year,  shall  be  primA  facie  enti-  *^  **''• 
tied  to  have  his  name  inserted  in  such  list  (except  persons  registered 
under  the  said  act  in  respect  of  any  qualification  requiring  an  elector 
for  a  county  to  be  or  to  have  been  in  the  actual  occupation  of  the 
premises,  and  except  persons  registered  under  the  said  act  for  any 
city,  town  or  borough  in  respect  of  the  occupation  of  premises  of  a 
clear  Yearly  value  of  not  less  than  ten  pounds);  and  that  when  the 
qualification  of  any  such  person  (except  as  aforesaid)  shall  be  in 
respect  of  any  property  in  land,  tenements  or  hereditaments,  the 
sufinciency  in  value  of  such  property  shall  not  be  questioned  during 
the  said  period,  unless  it  be  first  shown  that  he  hath  ceased  to  hold 
or  occupy,  as  the  case  may  require,  some  part  of  the  property  in 
right  whereof  he  was  so  registered ;  nor  shall  the  sufliciency  of  his 
estate  therein  be  questioned  during  the  said  period,  unless  it  be 
first  shown  that  the  nature  of  his  estate  therem  has  altered  since 
he  was  so  registered ;  and  that  (except  as  aforesaid)  a  certificate,  or 
in  default  of  its  production,  an  affidavit  of  registry  granted  or  made 
under  the  said  act,  shall,  for  the  purposes  of  the  register  to  be 
formed  in  the  year  one  thousand  eight  hundred  and  fifty-one,  be 
evidence  of  such  former  registration  and  of  the  date  thereof;  and 
that  (except  as  aforesaid)  the  appearance  of  the  name  of  any  per- 
son, with  the  date  of  his  registry  annexed  thereto,  in  the  copy  of 
the  register  in  force  in  any  succeeding  year,  but  within  such  limit 
of  eight  years  as  aforesaid,  shall  be  evidence  of  the  registration  of 
such  person  under  the  said  recited  act,  and  of  the  date  of  such 
former  registration,  subject  nevertheless  to  the  provisions  herein- 
before contained  as  to  the  payment  of  poor  rate,  if  any,  by  persons 
claiming  a  qualification  in  respect  of  the  inhabitancy  of  bouses,  and 
to  the  provisions  of  the  said  recited  act  and  this  act  as  to  residence 
by  fipeemen  and  forty  shilling  freeholders:  Provided  also,  that  when 
and  as  the  said  period  of  eight  years  shall  have  elapsed  in  each  case, 
or  when  the  same  will  elapse  prerious  to  the  aforesaid  sixteenth  day 
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cf  March  one  thousand  eight  hundred  and  fifty-one,  or  previous  to 
the  first  day  of  December  then  next  in  any  year,  the  assistant 
barrister  shall  expunge  the  date  of  registry  annexed  in  the  list  to 
the  name  of  the  person  whose  registry  under  the  provisions  of  the 
said  act  shall  have  so  expired  or  will  so  expire :  Provided  also,  that 
the  list  or  return  transmitted  by  the  clerk  of  the  respective  union 
as  aforesaid  to  the  respective  clerk  of  the  peace,  or  to  the  town 
clerk,  shall  respectively  be  prim  A  facie  evidence  that  every  person 
included  therein  was  a  rated  occupier  of  such  lands,  tenements  or 
hereditaments,  and  of  such  net  annual  value  as  therein  mentioned, 
on  the  ninth  day  of  November  one  thousand  eight  hundred  and 
fifty  (as  regards  the  register  for  the  year  one  thousand  eight  hun- 
dred and  fifty- one),  or  on  the  twentieth  day  of  July  in  the  then 
current  year  (as  regards  each  succeeding  year),  and  that  all  poor 
rates  payable  by  such  person  to  entitle  htm  to  be  placed  on  such 
list  have  been  paid :  Provided  also,  that  the  appearance  of  the  name 
of  any  elector  (other  than  those  entitled  to  register  for  any  county, 
city,  town  or  borough  in  respect  of  occupation  as  rated  occupien 
of  lands,  tenements  or  hereditaments  of  the  value  respectively  of 
twelve  pounds  or  upwards,  or  of  eight  pounds  or  upwards),  on  the 
list  of  registered  voters  or  the  copy  of  the  register  in  each  year 
shall  be  deemed  to  be  prim&facie  evidence  of  his  right  to  have  his 
name  inserted  in  the  register  for  the  year  then  next  ensuing :  Pro- 
vided also,  that  where  any  person  whose  name  appears  on  any  list 
of  voters  for  any  county,  city,  town  or  borough  shall  be  objected  to 
on  the  gpround  of  having  changed  his  place  of  abode  without  having 
sent  in  a  fresh  notice  of  claim,  it  shall  be  lawful  for  the  assistant 
barrister  on  revising  the  list  to  retain  the  name  of  such  person  on 
the  list  of  voters,  if  such  person,  or  some  one  in  his  benalf,  shall 
prove  that  he  possessed  on  the  said  ninth  day  of  November  (as  re- 
gards the  register  for  the  year  one  thousand  eight  hundred  and 
fifty-one),  or  on  the  twentieth  day  of  July  (as  regards  each  suc- 
ceeding year),  the  same  qualification  in  respect  of  which  his  name 
has  been  inserted  in  such  list,  and  shall  also  supply  his  true  place 
of  abode,  which  such  assistant  barrister  shall  insert  in  such  list. 

56.  That  every  assistant  barrister  holding  any  court  under  this 
act  shall  have  power  to  adjourn  the  same  from  time  to  time,  and 
fVom  any  one  polling  place  to  any  other  poIUng  place,  or  other  place 
appointed  as  aforesaid  within  the  same  county,  or  within  the  same 
citVi  town  or  borough,  but  so  that  no  such  adjourned  court  shall  be 
holden  after  the  fourteenth  day  of  February  m  the  year  one  thou- 
sand eight  hundred  and  fifty-one  (as  regai^  the  register  for  that 
year),  or  after  the  twenty-fifth  day  of  October  in  any  succeeding 
year ;  and  at  every  court  to  be  holden  as  aforesaid  by  any  assistant 
narrister  the  said  barrister  shall  have  power  to  summon  as  witneaes 
any  persons  whose  evidence  may  appear  to  be  material,  and  to  ad- 
minister an  oath  to  all  persons  examined  before  him ;  and  all 
parties,  whether  claiming  or  objecting  or  objected  to,  and  all 
persons  whatsoever,  may  be  examined  upon  oath  touching  the 
matters  in  question ;  and  every  person  taking  any  oath  or  affirma- 
tion under  this  act  who  shall  wufuUy  swear  or  affirm  falsely  shall 
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be  deemed  gnilty  of  peijury ;  and  at  the  holding  of  such  respective 
courts  no  oarty  or  other  person  shall  appear  or  be  attended  or  heard 
by  counsel ;  and  every  such  barrister  shall,  upon  the  hearing  in 
open  court,  finally  determine  upon  the  validity  of  such  claims  and 
objections,  and  shall  for  that  purpose  have  tne  same  powers  and 
proceed  in  the  same  manner  (except  where  otherwise  directed  by 
this  act)  as  any  assistant  barrister  under  the  provisions  of  the  said 
recited  act  to  amend  the  representation  of  the  people  of  Ireland 
previous  to  the  commencement  of  this  act ;  provided  nevertheless, 
that  it  shall  not  be  necessary  for  any  claimant  to  verify  his  title  by 
affidavit,  as  by  the  said  act  required,  after  the  adjudication  upon  his 
claim  shall  have  been  made ;  and  such  assistant  barrister  snail,  in 
open  court,  write  his  initials  against  the  names  and  dates  of  registry 
respectively  expunged  or  inserted,  and  against  any  part  of  the  said 
lists  in  which  any  mistake  shall  have  been  corrected  or  any  omission 
supplied  or  any  insertion  made  by  him,  and  shall  sign  his  name  to 
every  page  of  the  several  lists  so  settled. 

57.  That  every  court  of  revision  for  the  purpose  of  making  out  Court  of 
or  revising  the  register  of  voters  under  this  act  shall  be  deemed  to  '®^J"*"{uj 

be  a  court  of  record ;  and  that  it  shall  be  lawful  for  every  assistant  act  a  court  of 
barrister  before  whom  such  court  shall  be  held,  from  time  to  time  record. 
as  there  shall  be  occasion,  to  fine  the  clerk  of  the  peace  or  his  Power  of 
deputy,  or  the  under  sheriff  of  the  county,  county  o(^  the  city,  or  JJ'^'Sr  to 
county  of  the  town,  for  which  such  court  shall  be  held,  who  shall  fine  officers, 
be  guilty  of  any  breach  of  duty  in  execution  of  this  act,  any  sum  ^^• 
nor  exceeding  five  pounds,  and  at  his  discretion  to  fine  in  any  sum 
not  exceeding  two  pounds,  or  to  commit  to  prison  for  any  time  not 
exceeding  one  fortnight,  any  person  who  shall  disturb  the  said  court, 
or  shall  be  guilty  of  any  other  contempt  of  the  said  court 

58.  That  it  shall  be  lawful  for  any  person  who  under  the  provi-     General 
sions  hereinbefore  contained  shall  have  made  any  claim  to  have  his    ^2*{j^ 
name  inserted  in  any  list,  or  made  any  objection  to  any  other  jiegietration 
person  as  not  entitled  to  have  his  name  inserted  in  any  list,  or  ond  Appeal. 
whose  name  shall  have  been  expunged  from  any  list,  and  who  in  AppeaTfrom 
any  such  case  shall  be  aggrieved  by  or  dissatisfied  with  any  decision  barrister's  de- 
of  any  assistant  barrister  on  any  point  of  law  material  to  the  result  Jjf^^  J" i^^ 
of  such  case,  either  himself  or  by  some  person  on  his  behalf,  to  give 

to  the  assistant  barrister  in  court,  before  the  rising  of  the  said  court, 
on  the  same  day  on  which  such  decision  shall  have  been  pronounced, 
a  notice  in  writing  that  he  is  desirous  to  appeal,  and  in  such  notice 
shall  shortly  state  the  decision  against  which  he  desires  to  appeal ; 
and  the  said  assistant  barrister  thereupon,  if  he  thinks  it  reasonable 
and  proper  that  such  appeal  should  be  entertained,  shall  state  in 
writing  the  facta  which,  according  to  his  judgment,  shall  have  been 
established  by  the  evidence  in  the  case,  and  which  shall  be  material 
to  the  matter  in  question,  and  shall  also  state  in  writing  his  decision 
upon  the  whole  case,  and  also  his  decision  upon  the  point  of  law  in 
question  appealed  against;  and  such  statement  shall  be  made  aa 
nearly  as  conveniently  may  be  in  like  manner  as  is  now  usual  in 
orders  of  refusal  to  register  any  claimant  under  the  hereinbefore 
recited  act  to  amend  the  representation  of  the  people  of  Ireland, 
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on  any  ground  oUier  than  insufficiency  of  value ;  and  the  said  as- 
sistant  barrister  shall  read  the  said  statement  to  the  appellant  in 
open  court,  and  shall  then  and  there  sign  the  same ;  and  the  said 
appellant,  or  some  one  on  his  behalf,  shall  at  the  end  of  the  said 
statement  make  a  declaration  in  writing  under  his  hand  to  the  fol- 
lowing effect;  ^that  is  to  say),  "  I  appeal  from  this  decision;"  and 
the  said  assistant  barrister  shall  then  indorse  upon  every  audi 
statement  the  name  of  the  county  and  barony,  or  city,  town  or 
borough,  to  which  the  same  shall  relate,  and  also  the  christian 
name  and  surname  and  place  of  abode  of  the  appellant  and  of  the 
respondent  in  the  said  appeal,  and  shall  sign  ana  date  such  indone- 
ment ;  and  the  said  assistant  barrister  shali  deliver  such  statement, 
with  such  indorsement  thereon,  to  the  said  appellant,  to  be  by  him 
transmitted  to  the  Court  of  Exchequer  Chamber  at  Dublin  in  the 
manner  hereinafter  mentioned ;  and  the  said  assistant  barrister 
shall  also  deliver  a  copy  of  such  statement,  with  the  said  indorse- 
ment thereon,  to  the  respondent  in  such  appeal,  who  shall  require 
the  same. 

59.  That  in  the  matter  of  every  such  appeal  the  party  in  whose 
favour  the  decision  appealed  against  shall  have  been  given  shall  be 
the  respondent ;  but  it  there  be  no  such  party,  or  if  such  party,  or 
some  one  on  his  behalf,  shall  in  open  court  decline,  and  state  in 
writing  that  he  declines  to  support  tlie  decision  appealed  against  as 
respondent,  then  and  in  every  such  case  it  shall  be  lawful  for  the 
said  assistant  barrister  to  name  any  person  who  may  be  interested 
in  the  matter  of  the  said  appeal,  and  who  may  consent,  or  the  clerk 
of  the  peace  of  any  county,  or  the  town  clerk  of  any  city,  town  or 
borough,  to  be,  and  such  person  so  consenting,  or  such  clerk  of  the 
peace  or  town  clerk  respectively  so  named,  shall  be  deemed  to  be 
the  respondent  in  such  appeal. 

60.  That  if  it  shall  appear  to  any  assistant  barrister  thai  the 
validity  of  any  number  of  such  claims  or  objections  determined  by 
him  at  any  court  as  aforesaid  depends,  and  has  been  decided  by 
him,  upon  the  same  point  or  points  of  law,  and  the  parties,  or  any 
of  them,  aggrieved  by  or  dissatisfied  with  his  decision  thereon,  shall 
have  given  notice  of  an  intention  to  appeal  therefrom,  it  shall  in 
such  case  be  lawful  for  the  said  barrister  to  declare  that  the  appeals 
against  such  decision  ought  to  be  consolidated,  and  the  said  barrister 
shall  in  such  case  state  in  writing  the  case,  and  his  decision  thereon, 
in  manner  hereinbefore  mentioned,  and  that  several  appeals  depend 
upon  the  same  decision,  and  ought  to  be  consolidated,  and  shall 
read  such  statement,  and  sign  the  same,  as  hereinbefore  mentioned; 
and  thereupon  it  shall  be  lawful  for  the  said  barrister  to  name  any 
person  interested  and  consenting,  for  and  on  behalf  of  himself  and 
all  other  persons  in  like  manner  interested  in  such  appeals,  to  be 
the  appellant  or  respondent  respectively  in  such  consolidated  ap- 
peals, and  to  prosecute  or  answer  the  said  appeal  in  like  manner 
as  any  appellant  or  respondent  might  in  his  own  case,  under  the 
provisions  of  this  act :  and  the  person  so  named  appellant  in  such 
consolidated  appeal,  or  some  one  on  his  behalf,  shall  at  the  end  of 
the  said  statement  make  and  sign  a  declaration  in  the  form  or  to 
the  effect  following ;  (that  is  to  say), 
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"  I,  for  myself  and  on  behalf  of  all  the  other  persona  who  are 
interested  as  appellants  in  this  matter,  and  whose  names 
are  hereunder  written,  do  appeal  against  this  decision,  and 

re  to  prosecute  this  appeal." 
person  so  named  respondent  in  such  consolidated  ap- 
peal, or  some  one  on  his  behalf,  shall  in  like  manner  make  and 
sign  a  declaration  in  writing  in  the  form  or  to  the  effect  following : 
that  is  to  say, 

"  I,  for  myself  and  on  behalf  of  all  the  other  persons  interested 
as  respondents  in  this  matter,  and  whose  names  are  here- 
under written,  do  agree  to  appear  and  answer  this  appeal." 
And  the  name  and,  where  necessary,  the  particulars  of  the  quali- 
fication of  every  party  intended  to  be  joined  in  such  consoliaated 
appeal,  shall  be  written  under  the  aforesaid  declaration  of  the  ap- 
pellant or  respondent  respectively  to  which  they  may  respectively 
refer:  Provided  always,  that  it  shall  be  lawful  for  the  said  barrister, 
if  necessary,  in  any  case  to  name  the  clerk  of  the  peace  of  any 
county,  or  the  town  clerk  of  any  city,  town  or  borough,  to  be,  and 
he  so  named  shall  be,  the  respondent  in  such  consolidated  appeal, 
without  any  such  declaration  being  made  or  signed  by  him  as 
hereinbefore  mentioned. 

61.  That  In  and  with  regard  to  everv  such  consolidated  appeal,  Proeeedingi 
the  like  proceeding  shaU  be  had  and  taken,  and  the  like  rules  and  ^"^°'^^~ 
regulations  shall  apply,  as  in  the  case  of  any  other  appeal  under  p^.  '^ 
tb»  act ;  and  that  every  order,  Judgment,  or  decision  of  the  said 
Court  of  Exchequer  Chamber  snail  be  equally  valid  and  effectual 
for  all  the  purposes  of  this  act,  and  binding  and  conclusive  upon 
all  the  parties  named  in  or  referred  to  as  parties  to  such  consoli- 
dated appeal  as  aforesaid  ;  and  that  if  in  any  case  all  or  any  of  the 
parties  to  such  consolidated  appeal  shall  make  or  enter  into  any 
agreement  as  to  the  mode  of  contributing  among  themselves  to  the 
costs  and  expenses  of  such  appeal,  the  said  agreement  may,  upon 
the  application  of  any  party  or  parties  thereto,  be  made  a  rule  of 
any  of  her  majesty's  superior  courts  of  law  at  Dublin,  if  such  court 
shall  think  fit :  Provided  always,  that  if  any  such  consolidated  ap- 
peal shall  not  be  duly  prosecuted  or  answered,  it  shall  be  lawful 
for  the  Court  of  £xcnequer  Chamber,  or  any  of  such  superior 
courts  of  law,  to  give  to  any  party  or  parties  interested  in  such  ap- 
peal, upon  his  or  their  application,  the  conduct  and  direction  of 
the  said  appeal,  or  of  the  answer  thereto  respectively,  as  the  case 
may  require,  instead  of  or  in  addition  to  any  person  named  as 
aforesaia  as  appellant  or  respondent,  and  in  such  manner  and  upon 
such  terms  as  such  court  may  think  fit  and  order,  or  to  make  such 
other  order  in  the  case  as  may  seem  meet :  Provided  also,  that  if, 
after  the  said  assistant  barrister  shall  as  aforesaid  have  declared  that 
the  appeal  in  any  case  ought  to  be  with  others  consolidated,  any 
party  interested  in  such  appeal  shall  object  and  refiise  to  be  a  party 
to  or  to  be  bound  by  any  such  consolidated  appeal,  then  and  in 
such  case  the  appeal  in  which  such  person  is  interested  may  pro- 
ceed separately,  but  such  person  so  refiisins  or  objecting  shall  be 
liable  to  pay  costs  to  the  other  party,  but  shall  not  be  entitled  to 
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receive  any  costs  of  or  in  such  appeal,  unless  the  said  court  of  Ex- 
chequer Chamber  otherwise  order. 

62.  That  if  in  any  case  it  shall  appear  to  any  assistant  barrister 
holding  any  court  as  aforesaid,  that  any  person  shall  under  this 
act  have  made  or  attempted  to  sustain  any  groundless  or  frivolous 
and  vexatious  claim  or  objection  or  title  to  have  any  nama  inserted 
or  retained  in  any  list  of  voters,  it  shall  be  lawful  for  the  said  bar- 
rister, in  his  discretion,  to  make  such  order  as  he  shall  think  fit  for 
the  payment  by  such  person  of  the  costs,  or  of  any  part  of  the 
costs,  of  any  person  or  persons  in  resisting  such  claim  or  objection 
or  title ;  and  m  every  such  case  the  said  barrister  shall  make  an 
order  in  writing,  specifying  the  sum  which  he  shall  order  to  be 
paid  for  such  costs,  aud  by  and  to  whom,  and  when  and  where  the 
same  sum  shall  be  paid,  and  shall  date  and  sign  the  said  order,  and 
deliver  it  to  the  person  or  persons  to  whom  the  said  sum  shall 
therein  be  orderea  to  be  paid:  Provided  always,  that  the  said  sum 
so  ordered  to  be  paid  by  way  of  costs  shall  not  in  any  case  exceed 
the  sum  of  twenty  shOlings :  Provided  also,  that  such  order  for  the 
payment  of  costs  as  aforesaid  may  be  made  in  any  case,  notwith- 
standing any  party  shall  have  given  notice  of  his  intention  to  ap- 
peal against  any  decision  of  the  assistant  barrister  in  the  same 
case ;  but  in  case  of  such  appeal  the  said  order  for  the  payment  of 
costs  shall  be  suspended,  and  shall  abide  the  event  of  such  appeal, 
unless  the  court  of  appeal  shall  otherwise  direct ;  but  no  appeal 
shall  be  allowed  or  entertained  against  or  only  in  respect  of  any 
such  order  for  the  payment  of  costs :  Provided  also,  that  whenever 
any  assistant  barrister  shall  have  made  any  such  order  for  the  pay- 
ment of  any  sum  of  money  for  costs  by  any  person  who  shall  nave 
made  any  objection  as  aforesaid,  it  shall  not  be  lawful  for  the  said 
barrister  to  hear  or  admit  proof  of  any  other  objection  or  notice  of 
objection  made  or  signed  by  the  same  person,  until  the  sum  of 
money  so  ordered  to  be  paid  by  him  for  costs  be  paid  to  the  person 
entitled  to  receive  the  same,  or  deposited  in  the  hands  of  the  said 
barrister  in  court,  for  the  use  of  the  person  so  entitled. 

63.  That  the  said  lists  of  voters  for  each  county,  signed  as  afore- 
did,  shall  be  forthwith  transmitted  by  the  assistant  barrister  to  the 
clerk  of  the  peace  of  the  same  county ;  and  the  clerk  of  the  peace 
shall  keep  the  said  lists  among  the  records  of  the  sessions,  and  shall 
forthwith  cause  the  said  lists  to  be  printed  in  a  book  or  books, 
arranged  with  the  names  in  each  barony  in  strict  alphabetical  order, 
according  to  the  first,  second  and  other  letters  of  the  surnames,  and 
with  eveiy  polling  district  in  alphabetical  order,  and  with  every 
barony  withm  sucn  polling  district  likewise  in  the  same  order,  and 
shall,  after  the  last  list  for  each  polling  district,  insert  a  list  in  like 
alphabetical  order  of  all  persons  whose  names  shall  not  appear  in 
any  of  the  said  lists  for  such  polling  district,  but  who  shall  in 
manner  hereinbefore  mentioned  have  been  registered  by  the  assist- 
ant barrister  to  vote  at  the  polling  place  of  such  last-mentioned 
district,  and  shall  in  the  said  book  prefix  to  every  name  its  proper 
number,  beginning  the  numbers  from  the  first  name  in  each  barony, 
and  continuing  them  in  a  regular  series  down  to  the  last  name  in 
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such  barony ;  provided  always,  that  a  number  as  aforesaid  shall  be 
prefixed  to  the  name  of  every  person  in  every  such  list  inserted 
after  the  last  list  for  any  polling  district  as  aforesaid ;  and  no  num- 
ber, but  an  asterisk  only,  shall  be  prefixed  to  the  name  of  the  same 
person  in  the  list  of  the  barony  in  which  the  name  originally 
appeared  ;  and  every  such  book  shall  be  printed  and  arranged  in 
such  maner  and  form  that  the  list  of  voters  of  and  for  each  and 
every  separate  barony  contaiued  therein  may  be  conveniently  and 
completely  cut  out  or  detached  from  all  the  other  lists  of  voters  con- 
tained in  the  same  book,  so  that  all  the  lists  for  every  or  any  polling 
place,  or  the  list  of  every  or  anv  single  barony,  may  be  ready  for 
the  purposes  of  this  act,  or  for  sale ;  and  the  said  clerk  of  the  peace 
shall,  as  regards  the  first  register  formed  under  this  act,  sign  and 
deliver  the  said  book  or  books  on  or  before  the  fifteenth  day  of 
March,  in  the  year  one  thousand  eight  hundred  and  fifty-one,  and, 
as  regards  every  subsequent  register  formed  under  this  act,  shall 
sign  and  deliver  the  said  book  or  books  on  or  before  the  last  day  of 
November  in  the  then  current  year,  to  the  sheriff  of  the  county,  to 
be  by  him  and  his  successors  in  the  office  of  sheriff  safely  kept  for 
the  purposes  hereinafter  mentioned. 

64.  That  the  list  of  voters  for  each  city,  town  or  borough,  signed  Reviied  lUta 
as  aforesaid,  shall  be  forthwith  delivered  by  the  assistant  barrister  'jJlLuwrY^' 
to  the  clerk  of  the  peace  of  or  acting  in  or  for  the  same  city,  town  nvered  to^Uia 
or  borough,  and  the  said  clerk  of  the  peace  shall  forthwith  cause  clerk  of  the 
the  said  lists  to  be  printed  in  a  book  or  books ;  and  in  the  said  book  ^j^^^' 
or  books  the  said  lists  shall  be  arranged  and  every  name  numbered  borough,  who 
according  to  the  directions  aforesaid  with  regard  to  the  county  lists,  f^fji^"^ 
so  far  as  the  same  are  applicable,  save  that  in  the  case  of  any  of  the  printed  in  a 
cities,  towns  and  borouglis  mentioned  in  the  schedule  (B.)  annexed  pook,and  de- 
to  an  act  of  the  present  session  of  parliament,  intituled  ''  An  Act  ^^^^i^^ 
to  shorten  the  Duration  of  Elections  in  Ireland,  and  for  establish-  returning 
ing  additional  Places  for  taking  the  Poll  thereat,''  the  said  lists  officer- 
shall  be  arranged  and  divided  according  to  wards  and  otherwise, 

and  the  names  numbered  in  such  manner  as  is  or  shall  be  directed 
by  such  last-mentioned  act ;  and  the  said  clerk  of  the  peace  shall, 
as  regards  the  first  register  formed  under  this  act,  sien  and  deliver 
the  said  book  on  or  Wore  the  fifteenth  day  of  March,  in  the  year 
one  thousand  eight  hundred  and  fifty-one,  and  as  regards  every 
subsequent  register,  shall  sign  and  deliver  the  said  book  or  books  on 
or  before  the  last  day  of  November  in  the  current  year,  to  the  re- 
turning officer  of  the  same  city,  town  or  borough,  to  be  by  him  and 
his  successors,  as  returning  officer,  safely  kept  for  the  purposes 
hereinafter  mentioned. 

65.  That  the  said  printed  book  or  books,  so  signed  as  aforesaid  by  ^^!^  hU/^ 
the  clerk  of  the  peace,  and  given  into  the  custody  of  the  sheriff  of  S^j'q^ 
any  county,  or  returning  officer  of  any  city,  town  or  borough,,as  the  theiegiiter 
case  may  be,  shall,  as  regards  the  firat  register  to  be  formed  under  ^^^^^  y®*'* 
this  act,  be  the  register  of  persons  entitled  to  vote  at  any  election  of 

a  member  or  members  to  serve  in  parliament  which  shall  take 
place  in  and  for  the  same  county,  city,  town,  or  borough  respec- 
tively between  the  fifteenth  day  of  March,  in  the  year  one  thousand 
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eight  hundred  and  fifty-one,  and  the  first  day  of  December,  in  the 
year  one  thousand  eight  hundred  and  fifty-two,  and  (aa  regards 
every  subsequent  register  to  be  formed  under  this  act)  shall  w  the 
register  of  persons  entitled  to  vote  at  any  such  election  which  shall 
tase  place  in  and  for  the  same  county,  city,  town,  or  borough 
respectively  between  the  last  day  of  November  in  the  year  wherein 
such  register  shall  have  been  made  and  the  first  day  of  December 
in  the  succeeding  year;  and  the  clerk  of  the  peace  of  eveiy 
county  shall  keep  printed  copies  of  the  said  register  for  saen 
county,  and  shall  aeliver  sucn  copies  of  such  regbter,  or  any 
part  thereof,  to  any  person  applying  for  the  same,  upon  pajrment 
of  a  price  after  the  rate  contained  in  the  table  (number  2)  in  the 
schedule  (C.)  to  this  act  annexed;  and  the  clerk  of  the  peace  of  or 
acting  in  or  for  every  city,  town,  or  borough  respectively  shall  keep 
printed  copies  of  the  said  register  for  such  city,  town  or  borough, 
and  shall  from  time  to  time  supply  a  sufiicient  number  of  copies  of 
such  register  to  the  town  clerk  of  such  city,  town  or  borough,  who 
shall  deliver  such  copies  of  such  register,  or  any  part  thereof,  to  any 
person  applyine  for  the  same,  upon  payment  of  a  price  after  the 
rate  contamed  m  the  table  (number  2)  in  the  said  schedule  (C), 
and  account  for  and  pay  over  to  the  said  clerk  of  the  peace  all 
monies  by  him  received  for  or  on  account  of  the  sale  of  any  copies 
of  the  register  as  aforesaid :  Provided  always,  that  no  person  siial] 
be  entitled  to  a  copy  of  any  part  of  any  register  relating  to  any 
barony  without  taking  or  paymg  for  the  whole  that  relates  to  such 
barony. 

66.  That  any  collector  of  poor  rates,  or  clerk  of  a  union,  or  other 
ofiicer  or  person  having  the  custody  of  any  such  rate  or  rate  book 
as  hereinbefore  mentioned  for  the  then  current  or  any  past  year, 
who  shall  wilfully  refuse  or  neglect,  when  duly  requirea  by  sum- 
mons under  the  nand  of  any  assistant  barrister,  to  attend  before 
such  barrister  at  any  court  to  be  holden  as  aforesaid,  according  to 
the  exigency  of  such  summons,  shall,  upon  proof  before  him  of  the 
service  of  such  summons,  be  liable  to  pay,  by  way  of  fine,  for  every 
such  oflence,  a  sum  of  money  not  exceeding  five  pounds,  nor  less 
than  twenty  shillings,  to  be  imposed  by  and  at  the  discretion  of  the 
said  barrister  holding  any  such  court  as  aforesaid. 

67.  That  any  clerk  of  any  union  who  shall  wilfully  refuse  or 
neglect  to  make  out  or  verify,  as  hereby  reouired,  or  to  transmit  any 
list,  copy  of  the  register,  or  return  which  he  is  bv  this  act  required 
to  make  out,  verify,  and  transmit,  or  who  shall  wilfully  and  without 
reasonable  cause  omit  the  name  of  any  person  entitled  to  be  inserted 
in  such  list,  copy  of  the  register,  or  return,  or  who  shall  wilfully  or 
without  reasonable  cause  insert  in  such  list,  copy  of  the  resister,  or 
return  the  name  of  any  person  not  entitled  to  be  inserted  in  such 
list,  copy  of  the  register,  or  return,  or  who  shall  wilfully  refuse  or 
neglect,  by  himself  or  his  deputy,  to  attend  with  and  produce,  at 
any  court  for  revising  the  list  of  voters  which  he  is  hereby  required 
to  attend,  the  rate  or  rate  books  or  compared  copies  which  he 
is  hereby  required  to  produce  thereat,  or  any  clerk  of  the  peace  of 
a  county,  or  any  town  clerk  of  any  city,  town  or  borough,  or  other 
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oflker  required  by  this  act  to  act  in  default  orthetr  being  any  town 
clerk,  who  shall  wilfully  refuse  or  neglect  to  make  out  any  list 
required  to  be  made  out  by  him  under  the  provisions  of  this  act,  or 
who  in  making  out  the  lists  of  voters  shall  wilfully  and  without 
reasonable  cause  omit  the  name  of  any  person  duly  qualified  or 
entitled  to  be  inserted  in  any  such  list,  or  who  shall  wilfully  and 
without  reasonable  cause  insert  in  any  such  list  the  name  of  any 
person  not  duly  qualified  or  entitled  to  be  inserted  therein,  or  any 
clerk  of  the  peace  or  town  clerk  or  other  such  oflficer  as  aforesaid 
who  shall  wilfully  refuse  or  neglect  to  publish  any  notice  or  list  or 
copy  of  the  list  of  the  voters,  or  of  the  part  of  the  register  of  voters 
relating  to  his  county,  or  to  his  city,  town  or  borough,  at  the  time 
and  in  the  manner  required  by  this  act,  or  who  shall  wilfully  refuse 
or  neglect  to  attend  the  court  for  revising  any  list  of  voters  of  his 
county,  or  of  his  city,  town  or  borough,  or  to  attend  any  assistant 
barrister,  when  required  by  any  summons  as  aforesaid,  or  any  town 
clerk  who  shall  wilfully  refuse  or  neglect  to  deliver  to  the  clerk  of 
the  peace  the  copy  of  the  list  of  claimants,  or  of  persons  objected 
to,  or  the  copies  of  the  list  of  voters  or  register,  as  required  by  this 
act,  or  any  clerk  of  the  peace  who  shall  wilfully  refuse  or  neglect 
to  deliver  to  the  barrister  holding  any  such  court  the  several  lists  to 
be  delivered  by  him  as  aforesaid,  or  any  clerk  of  the  peace  or  town 
clerk  or  clerk  of  a  union  who  shall  be  wilfully  guilty  of  any  other 
breach  of  duty  under  or  in  the  execution  of  this  act,  shall  for  every 
such  oiTenee  be  liable  to  pay  by  way  of  fine  a  sum  of  money  not 
exceeding  five  pounds  nor  less  than  twenty  shillings,  to  be  imposed 
by  and  at  the  discretion  of  the  assistant  barrister  holding  any  court 
for  the  revision  of  any  list  of  the  barony  or  division  of  a  barony, 
or  the  city,  town  or  borough,  for  which  such  ofiicer  is  required  to 
act  as  aforesaid  :  Provided  always,  that  nothing  herein  contained 
88  to  any  fine  as  aforesaid  shall  aflTect  or  abridge  any  right  of  action 
against  any  clerk  of  the  peace,  clerk  of  a  union,  town  clerk,  or  other 
person  liable  to  any  fine  as  aforesaid,  or  any  liability,  civil  or 
criminal,  which  such  clerk  of  the  peace,  clerk  of  a  union,  town 
clerk,  or  other  person  may  incur  under  or  by  virtue  of  this  act. 

68.  That  any  such  assistant  barrister,  when  and  so  often  as  he  pinei  to 
shall  impose  any  such  fine  as  aforesaid,  shall  at  the  same  time  in  ^^™  P*^* 
open  court,  by  an  order  in  writing  under  his  hand  stating  the  sum      '' 
payable  for  such  fine,  direct  by  and  to  whom  and  when  the  same 

shall  be  paid,  and  the  person  to  whom  the  said  sum  shall  be  so 
ordered  to  be  paid  shall  receive  the  same ;  and  in  every  case  where 
the  oflfence  for  which  such  fine  shall  have  been  so  imposed  shall 
relate  to  the  formation  of  the  register  of  voters  for  any  county 
he  shall  pay  over  the  sum  so  received  by  him  to  the  clerk  of  the 
peace  of  the  same  county ;  and  in  every  case  where  such  offence 
shall  relate  to  the  formation  of  the  register  of  voters  for  any  city, 
town  or  borough,  he  shall  pay  over  the  sum  so  received  by  him  to 
the  clerk  of  the  peace  acting  in  or  for  the  same  city,  town  or 
borough. 

69.  And  be  it  enacted,  That  the  clerk  of  the  peace  of  every  such  AppUcatioii 
county,  and  the  clerk  of  the  peace  of  or  acting  in  or  for  every  such  ofmonies 
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city,  towu  or  borough  respectively,  shall  keep  an  accoant  of  all 
monies  to  be  received  by  him  or  them  for  or  on  accoant  of  the 
sale  of  any  copies  of  the  register  as  aforesaid,  or  for  or  by  way  of 
fine  imposed  as  aforesaid ;  and  the  clerk  of  the  peace  of  every  such 
county,  county  of  a  city,  or  county  of  a  town  shall  pay  over  or 
account  for  all  such  monies  received  by  him  to  the  treasurer  of  the 
same  county,  county  of  a  city,  or  county  of  a  town,  to  be  applied 
in  aid  of  any  grand  jury  presentment  made  under  the  authority  of 
this  act ;  and  the  clerk  ot  the  peace  of  or  acting  in  or  for  every 
such  borouch  situate  in  a  county  at  large  shall  pay  over  or  account 
for  all  such  monies  so  received  by  him  to  the  treasurer  of  such 
county,  to  be  applied  as  aforesaid,  and,  in  the  case  of  a  borough 
situate  in  two  or  more  counties,  to  and  among  the  treasurers  of  such 
counties,  to  be  applied  by  them  in  aid  of  any  grand  Jury  present- 
ments to  be  made  on  such  counties  respectively  under  tliis  act ; 
and  the  share  of  each  such  county  shall  be  calculated  as  nearly  as 
may  be  according  to  the  same  relative  proportion  as  the  number  of 
persons  in  each  county  placed  on  the  register  for  such  borough 
shall  bear  to  the  total  number  of  persons  upon  the  same  register. 

70.  That  an  account  of  all  expenses  incurred  by  any  clerk  of  the 
peace  of  or  acting  for  any  county,  county  of  a  city,  or  county  of  a 
town,  or  by  any  clerk  of  the  peace  of  or  acting  in  or  for  any 
borough  situate  in  a  county  at  large,  in  carrying  into  effect  the 
provisions  of  this  act,  including  the  expenses  of  providing  and 
printing  the  copies  of  the  register  and  the  lists  and  forms  required 
under  this  act,  shall  be  laid  before  the  next  presentment  sessions 
of  the  county  at  large  or  county  of  a  city  or  county  of  a  town  after 
such  expenses  shall  have  been  incurred  (save  in  the  case  of  the 
city  of  Dublin,  where  it  shall  be  laid  before  the  council  of  the  said 
borough)  ;  and  it  shall  be  lawful  for  the  grand  jury  of  such  county, 
county  of  a  city,  or  county  of  a  town  at  the  next  assizes  or  present- 
ing term,  and  (in  the  case  of  the  city  of  Dublin)  for  the  council  of 
the  borough  of  Dublin,  and  they  respectively  are  hereby  required 
to  present,  to  be  levied  off  such  county,  county  of  a  city,  or 
county  of  a  town,  such  expenses,  or  so  much  thereof  as  such 
presentment  sessions,  or  grand  jury,  or  council,  as  the  case  may  be, 
shall  allow  for  the  clerk  of  the  peace,  to  be  paid  to  him,  and  so 
much  of  the  said  expenses  of  providing  and  printing  such  copies  of 
the  register  and  lists  and  forms  as  aforesaid,  to  be  paid  to  the  person 
or  persons  who  shall  have  contracted  for  supplying  and  printing 
such  copies  of  the  register  and  lists  and  forms  as  aforesaid. 

71.  That  an  account  of  all  the  expenses  incurred  by  any  clerk  of 
the  peace  acting  in  or  for  any  borough  situate  in  two  or  more 
counties,  in  carrying  into  effect  the  provisions  of  this  act,  including 
the  expenses  of  providing  and  printing  such  copies  of  the  register 
and  such  lists  and  forms  as  aforesaid  in  respect  of  such  borough, 
shall,  as  soon  as  may  be  after  the  said  expenses  have  been  so  m- 
curred,  be  laid  before  the  town  council  of  such  borough,  or,  if  there 
be  no  town  council,  before  the  commissioners  elected  in  such  borough 
under  an  act  passed  in  the  ninth  year  of  king  George  the  Fourth, 
intituled  **  An  Act  to  make  Provision  for  the  Lighting,  Cleans- 
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ing,  and  Watching  of  Cities,  Towns  Corporate,  and  Market  Towns 
in  Ireland,  in  certain  Cases,"  or  before  the  municipal  commissioners 
of  such  borough,  or  if  there  be  no  such  council  or  commissioners  in 
any  borough,  then  before  the  justices  of  the  peace  at  the  Quarter 
sessions  to  be  holden  in  and  for  the  county  to  which  the  clerk  of 
the  peace  acting  in  or  for  such  borough  may  belong ;  and  the  said 
council  or  commissioners  or  the  said  justices  respectively  shall, 
when  they  allow  the  said  accounts,  make  and  give  to  the  said  derk 
of  the  peace  a  certificate  of  the  total  sum  allowed  by  such  council, 
commissioners,  or  justices  in  respect  of  all  the  said  expenses,  and 
also  a  certificate  of  the  sum  to  be  paid  by  and  as  the  contribution 
of  each  of  the  said  counties  towards  defraying  the  same ;  and  the 
sum  to  be  contributed  by  every  such  county  «iall  be  calculated,  as 
nearly  as  may  be,  according  to  the  same  relative  proportion  as  the 
number  of  persons  in  each  county  placed  on  the  register  for  such 
borough  shall  bear  to  the  total  number  of  persons  upon  the  same 
register ;  and  thereupon  it  shall  be  lawful  for  the  grand  jury  of 
every  such  county  and  they  are  hereby  required,  upon  the  produc* 
tion  of  such  certificate,  and  after  a  previous  application  to  the  pre- 
sentment sessions  of  the  county  at  large,  at  tne  next  or  any  suc- 
ceeding assizes  for  such  county  to  present  to  be  levied  off  such 
county  the  sum  in  such  certificate  mentioned  to  be  paid  by  and  as 
the  contribution  of  such  county  to  the  said  expenses. 

72.  That  an  account  of  all  expenses  incurred  by  the  town  clerk  Ezpentet  of 
of  or  acting  in  or  for  any  city,  town  or  borough,  in  carrying;  into  |^^  ^[£d 
efi*ect  the  provisions  of  this  act,  shall  be  laid  before  the  assistant-  by  barrUter, 
barrister  at  the  court  at  which  the  list  of  voters  for  such  city,  town  ^^  delayed 
or  borough  shall  be  revised ;  and  the  said  barrister  shall  sign  and  jurypretent- 
give  to  such  town  clerk  a  certificate  of  the  sum  which  he  shall  m«nt. 
allow  to  be  due  to  him  in  respect  of  such  expenses,  and  also  of 
such  sum  as  he  shall  deem  it  reasonable  to  allow  to  him  for  his 
trouble  in  carrying  into  effect  the  provisions  of  this  act,  and  in  case 
of  any  borough  situate  in  two  or  more  counties  shall  also  give  to 
the  said  town  clerk  acting  in  or  for  such  borough  a  certificate  of 
the  sum  to  be  paid  by  and  as  the  contribution  of  each  of  the  said 
counties  towards  defraying  the  sums  so  allowed ;  and  the  sum  to 
be  contributed  by  every  such  county  shall  be  calculated,  as  nearly 
as  may  be,  according  to  the  same  relative  proportion  as  the  number 
of  persons  in  each  county  placed  on  the  register  of  such  borough 
shall  bear  to  the  total  number  of  persons  upon  the  same  register ; 
and  such  account  and  certificate  shall  be  laid  before  the  present- 
ment sessions  of  the  county,  county  of  a  city,  or  county  of  a  town, 
or  of  the  county  in  which  any  borough  in  a  county  at  large  is 
situate,  next  after  such  expenses  shall  have  been  incurred  (save  in 
the  case  of  the  city  of  Dublin,  where  they  shall  be  laid  before  the 
council  of  the  said  borough) ;  and  thereupon  it  shall  be  lawful  for 
the  grand  jury  of  any  such  county,  county  of  a  city,  or  county  of 
a  town,  at  the  next  assizes  or  presenting  term,  and  (in  case  of  the 
city  of  Dublin)  for  the  council  of  the  borough  of  Dublin,  and  they 
are  hereby  respectively  required  to  present  to  be  raised  off  such 
county,  county  of  a  city,  or  county  of  a  town  the  total  sum  in  such 
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certificate  mentioned,  or  the  sum  in  such  certificate  mentioned  as 
the  contribution  of  any  such  county  towards  the  said  total  sum,  as 
the  case  may  be,  or  so  much  thereof  as  such  presentment  sessions 
or  grand  jury  or  council,  as  the  case  may  be,  shall  allow,  to  be  paid 
to  the  said  town  clerk. 

73.  That  the  guardians  of  the  poor  of  each  union  shall  by  an 
order  make  such  annual  allowance  out  of  the  rates  to  the  clerRs  of 
the  union  as  a  compensation  for  the  duty  hereby  imposed  upon 
them  as  the  said  guardians  shall  think  proper ;  but  no  such  order 
shall  be  acted  on,  or  any  payment  made  thereunder,  until  the  same 
shall  be  approved  of  by  the  poor  law  commissioners,  and  the  pay* 
ment  sanctioned  by  them. 

74.  Thall  all  appeals  or  matters  of  appeal  from  or  in  respect  of 
any  decision  of  any  assistant  barrister  entertained  in  manner  herein- 
before mentioned  shall  be  prosecuted,  heard,  and  determined  in  and 
by  the  Court  of  Exchequer  Chamber  in  Dublin  in  such  manner 
and  form  and  subject  to  such  rules  and  regulations  as  the  said  court 
shall  from  time  to  time  by  any  rule  or  order  made  for  regulating  the 
practice  and  proceedings  in  such  appeals  order  and  direct :  Pro- 
vided always,  that  at  any  sitting  of  the  said  Court  of  Exchequer 
Chamber  the  chief  justices,  chief  baron,  and  other  justices  and 
barons  of  her  majesty's  superior  courts  of  common  law  at  Dublin, 
or  any  three  or  more  of  them,  shall  for  the  purposes  of  this  act  hare 
all  such  jurisdiction,  power,  and  authority  as  by  this  act  given  to 
the  said  Court  of  Exchequer  Chamber,  anything  in  an  act  passed 
in  the  parliament  of  Ireland  in  the  fortieth  year  of  the  reign  of 
king  George  the  Third,  intituled  **■  An  Act  for  the  more  speedy 
Correction  of  erroneous  Judgments  given  in  the  Courts  of  Law  in 
the  Kingdom,"  or  in  any  other  act  or  acts  contained,  to  the  con- 
trary notwithstanding. 

75.  That  every  appellant  who  shall  intend  to  prosecute  his 
appeal  shall,  within  the  first  four  days  in  the  Easter  term  in  the 
year  one  thousand  eight  hundred  and  fifty-one  (as  regards  the  re- 
gister for  that  year),  and  within  the  first  four  days  in  the  Michael- 
mas term  next  after  the  decision  to  which  such  appeal  shall  relate 
(as  regards  any  subsequent  year),  transmit  to  the  clerk  of  the 
errors  in  the  said  court  the  statement  in  writing  so  signed  by  the 
said  assistant  barrister  as  aforesaid,  and  shall  also  therewith  give 
or  send  a  notice,  signed  by  him,  stating  therein  his  intention  to 
prosecute  the  said  appeal ;  and  the  said  appellant  shall  also  give  or 
send  a  notice,  siened  by  him,  to  the  respondent  in  the  said  appeal, 
stating  his  said  intention  duly  to  prosecute  such  appeal ;  and  such 
clerk  of  the  errors  shall  forthwith  enter  every  appeal  of  which  he 
shall  have  received  due  notice  from  the  appellant  as  aforesaid  in  a 
book  to  be  kept  by  him  for  that  purpose. 

76.  That  the  chief  justice  of  the  Court  of  Queen's  Bench  in 
Ireland  for  the  time  being,  or  in  case  of  his  sickness  or  absence 
from  Ireland,  or  the  vacancy  of  the  said  oflUce,  the  chief  justice  of 
the  Court  of  Common  Pleas  in  Ireland  for  the  time  being,  or  in 
case  of  his  sickness  or  absence  from  Ireland,  or  of  the  vacancy  of 
the  said  oflSce,  the  chief  baron  of  the  Court  of  Exchequer  in  Ireland 
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for  the  time  being,  sbalK  as  soon  as  may  be  after  the  fourth  day  of 
the  said  Easter  term,  one  thousand  eight  hundred  and  fifty-one,  and 
also  of  every  Michaelmas  term  in  every  year  after  one  thousand 
eight  hundred  and  fifty-one,  make  arrangements  for  hearing  the 
appeals  entered  as  aforesaid,  and  shall  appoint  such  certain  day  or 
days,  either  in  term  time  or  in  time  of  vacation,  as  he  may  think 
fit  and  necessary,  but  as  early  as  conveniently  may  be,  for  the 
purpose  of  hearing  and  deciding  such  appeals ;  and  such  respective 
chief  justice  or  chief  baron,  as  the  case  may  be,  shall  cause  public  * 
notice  to  be  given  of  the  time  so  appointed  by  him  for  that  purpose, 
and  of  the  order  in  which  such  appeals  will  be  heard. 

77.  That  no  such  appeal  or  matter  of  appeal  whatsoever  shall  in  No  appeal  to 
any  case,  except  where  the  conduct  and  direction  of  a  consolidated  |^  ^^^^  "^' 
appeal,  or  of  the  answer  thereto,  shall  have  been  given,  by  order  of  shall  have 
the  said  Court  of  Exchequer  Chamber,  or  any  of  the  said  superior  l>een  s^ven. 
courts  of  law,  to  any  person,  be  entertained  or  heard  by  the  said 

Court  of  Exchequer  Cnamber,  unless  notice  shall  have  been  given 
by  the  appellant  to  the  clerk  of  the  errors  in  the  said  last-mentioned 
court  at  the  time  and  in  the  manner  hereinbefore  mentioned ;  and 
no  appeal  shall  be  heard  by  the  said  court  in  any  case  where  the 
said  respondent  shall  not  appear,  unless  the  appellant,  or  person  to 
whom  the  conduct  and  direction  of  the  appeal  shall  have  been 
given,  shall  prove  that  due  notice  of  his  intention  to  prosecute  such 
appeal  was  given  or  sent  to  such  respondent  six  days  at  least  before 
the  dav  appointed  for  the  hearing  of  such  appeal :  Provided  always, 
that  if  it  shall  appear  to  the  said  court  that  there  has  not  been 
reasonable  time  to  give  or  send  such  notice  in  any  case,  it  shall  be 
lawful  for  the  said  court  to  postpone  the  hearing  of  the  appeal  in 
such  case,  as  to  the  said  court  shall  seem  meet 

78.  That  no  appeal  or  notice  of  appeal  under  this  act  shall  be  ^<*  appeal  on 
received  or  allowed  against  any  decision  of  any  assistant  barrister  f^^^^*  ^^ 
upon  any  question  of  fact  only,  or  upon  the  admissibility  or  effect 

of  any  evidence  or  admission  adduced  or  made  in  any  case  to 
establish  any  matter  of  fact  only :  Provided  always,  that  if  the  Court  may 
said  court  shall  be  of  opinion  in  any  case  that  the  statement  of  the  [^^^j^^f^ 
matter  of  the  appeal  is  not  sufficient  to  enable  them  to  give  judg-  barrister,  to 
ment  in  law,  it  shall  be  lawful  for  the  said  court  to  remit  the  said  ^  ^^  ^^^f 
statement  to  the  assistant  barrister  by  whom  it  shall  have  been  *^ 
signed  in  order  that  the  case  mav  be  more  fully  stated. 

79.  That  every  judement  or  decision  of  the  said  Court  of  Ex-  Decisions  of 
chequer  Chamber  shau  be  final  and  conclusive  in  the  case  upon  the  Sflji'^i^^ri^^d 
point  of  law  adjudicated  upon,  and  shall  be  binding  upon  any  Sloding.  ^ 
committee  of  the  house  of  commons  appointed  for  the  trial  of  any 

petition  complaining  of  an  undue  election  or  return  of  any  member 
or  members  to  serve  in  parliament. 

80.  That  whenever,  by  any  judgment  or  order  of  the  said  Court  Register  to 
of  Excheouer  Chamber,   any  decision  or  order  of  any  assistant  {»« corrected 
barrister  shall  be  reversed  or  altered,  so  as  to  require  any  alteration  of  Seciston^* 
or  correction  of  the  register  of  voters  for  any  county,  or  for  any  of  Court  of 
city,  town  or  borough,  notice  of  the  said  judgment  or  order  of  the  ^PP***- 
said  court  shall  forthwith  be  given  by  the  said  court  to  the  sheriff 
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or  returning  officer,  as  the  case  maybe,  having  the  custodv  of  tuch 
register,  and  also  to  the  clerk  of  the  peace  herehy  directed  to  keep 
copies  thereof,  and  each  such  notice  shall  be  in  writing  under  the 
hand  of  the  clerk  of  the  errors  in  the  said  court,  and  shall  speciiy 
exactly  every  alteration  or  correction  to  be  made  in  pursuance  of 
the  said  judgment  or  order  in  the  said  register;  and  such  sheriff  or 
returning  officer  respectively  shall,  upon  the  receipt  of  the  said  no- 
tice, alter  or  correct  the  register  accordingly,  and  shall  sign  his 
name  against  every  such  alteration  or  correction  in  the  said  register, 
and  shall  safely  keep,  and  hand  over  to  his  successors,  every  such 
notice  received  by  him  from  the  said  court  as  aforesaid,  together 
with  the  said  register;  and  the  said  clerk  of  the  peace  shall  make 
the  like  alteration  or  correction  in  a  copy  of  the  register  to  be  kept 
by  him  for  such  purpose,  and  also  in  all  copies  thereof  which  he 
shall  from  time  to  time  deliver. 
Copies  of  de-      81.  That  a  copy  of  any  order  or  decision  of  the  said  Court  of 
cisions  shall   Exchequer  Chamber,  such  copy  purporting  to  be  signed  by  the 
be  evidence,   ^j^^^  ^^  ^j^^  errors,  shall  be  sufficient  evidence  in  all  cases,  without 
proof  of  the  signature  of  the  said  clerk,  and  shall  have  the  like  force 
and  effect  as  any  entry  made  in  any  list  or  register  of  voters  under 
this  or  the  said  recited  act. 
Appeal  pend-      82.  That  no  right  of  voting  at  any  election  as  aforesaid  of  a 
^Ir  "°ri  'h    f  '"^")^®''  ^^  members  to  serve  in  parliament  shall  be  affected  by  any 
YoSag.^  '°  appeal  pending  in  the  said  court  at  the  time  of  the  issuing  of  the 
writ  for  such  election,  but  it  shall  be  lawful  for  every  person  to 
exercise  the  right  of  votine  at  such  election  as  effectually,  and  every 
vote  tendered  thereat  shall  be  as  good,  as  if  no  such  appeal  were 
pending ;  and  that  the  subsequent  decision  of  any  appeal  which 
shall  be  pending  in  the  said  court  at  the  time  of  the  issuing  of  the 
writ  for  any  such  election  shall  not  in  anv  way  whatsoever  alter  or 
affect  the  poll  taken  at  such  election,  or  the  return  made  thereat  by 
the  returning  officer. 
Power  to  83.  That  it  shall  be  lawful  for  the  said  court  to  make  such  order 

m^  OTders  '^^■P**^*'"^  ^^^  payment  of  the  costs  of  any  appeal,  or  of  any  part 
respecting  of  such  costs,  as  to  the  said  court  shall  seem  meet:  Provided 
cosu.  always,  that  it  shall  not  be  lawful  for  the  said  court  in  any  case  to 

make  any  order  for  costs  against  or  in  favour  of  any  respondent  or 
person  named  as  respondent  as  aforesaid,  unless  he  shall  appear 
before  the  said  court  in  support  of  the  decision  of  the  assistant 
barrister  in  question. 
Costs  and  84.  That  in  case  any  sum  of  money,  by  the  order  of  any  assist- 

^"?iuniAie^  ant  barrister  as  aforesaid  directed  to  be  paid  by  any  person  by 
bow  recover-'  ^^Y  ^^  ^^^  ^^  °^  costs,  shall  not  be  paid  according  to  the  terms  oif 
able.  such  order,  it  shall  be  lawful  for  any  justice  of  the  peace,  and  he  is 

hereby  required,  upon  proof  before  him  that  a  true  copy  of  the 
said  order  bath  been  served  upon  or  left  at  the  usual  place  of  abode 
of  the  person  in  the  said  order  directed  to  pay  such  sura,  and  that 
the  said  sum  hath  been  demanded  of  such  person,  and  that  he  hath 
refused  or  neglected  to  pay  the  same,  by  warrant  under  his  hand 
and  seal  to  order  the  said  sum  of  money,  together  with  the  costs  of 
and  attending  the  said  warrant,  to  be  levied  by  distress  and  sale  of 
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the  goods  aod  chattels  of  such  person  so  making  default  which  may 
be  found  within  the  jurisdiction  of  the  said  justice ;  and  the  over- 
phis,  if  any,  after  the  said  sum  of  money  and  costs,  and  the  charges 
of  such  distress  and  sale,  are  deducted,  shall  be  returned,  upon  de- 
mand, to  the  owner  of  the  said  goods  and  chattels :  Provided  al- 
ways,^ that  no  certiorari,  or  other  writ  or  process  for  the  removal  of 
any  such  order  or  warrant,  or  of  any  order  or  warrant  to  be  made 
or  issued  on  account  of  a  false  charge  of  personation  in  the  manner 
hereinafter  provided,  or  any  proceeding  thereon  respectively,  into 
any  of  her  majesty's  courts  at  Dublin,  shall  be  allowed  or  granted. 

85.  That  at  every  election  of  a  member  or  members  to  serve  in  5f^**[  *^ 
parliament  for  any  county,  city,  town,  or  borough  in   Ireland,  evidence^/' 
xiolden  after  the  fifteenth  day  of  March,  one  thousand  eieht  hundred  rigbt  to 
and  fifty-one,  the  register  of  voters  so  made  as  aforesaid  under  this  ^^^' 

act  shall  be  deemed  and  taken  to  be  conclusive  evidence  that  the 
persons  therein  named  continue  to  have  the  qualifications  which  are 
annexed  to  their  names  respectively  in  the  register  in  force  at  such 
election. 

86.  Provided  always.  That  any  person  whose  name  shall  have  Penom  re- 
been  omitted  from  any  register  of  voters  in  consequence  of  the  {^^^^ 
decision  of  the  barrister  who  shall  have  revised  the  lists  from  tender  thUr^ 
which  such  register  shall  have  been  formed,  may  tender  his  vote  at  votes. 

any  election  at  which  such  register  shall  be  in  force,  stating  at  the 
time  the  name  or  names  of  the  candidate  or  candidates  for  whom 
he  tenders  such  vote,  and  the  returning  officer  or  his  deputy  shall 
not  admit  and  allow  such  vote,  but  shall  enter  upon  the  poll-book 
every  vote  so  tendered,  distinguishing  the  same  from  the  votes  ad- 
mitted and  allowed  at  such  election. 

87.  Provided  also,  That  in  the  case  of  any  voter  whose  qualifica-  in  the  case  of 
tion  appearing  on  the  register  of  voters  in  force  at  any  such  election  'J'^  ^^' 
shall  be  the  occupation  of  lands,  tenements  or  hereditaments  rated  diminution 
as  of  the  net  annual  value  of  twelve  pounds  or  upwards  or  eight  **'^***  ^\ 

Sounds  or  upwards,  as  the  case  may  be,  when  any  such  voter  shall  wSS^got^ 
ave  voted  at  any  such  election,  no  subsequent  diminution  of  the  the  rate  after 
valuation  or  rate  of  or  on  such  respective  premises  upon  an  appeal  l^^^^^ 
against  the  rate,  and  no  subsequent  quasning  of  such  rate,  shall  tion,  not  to 
upon  petition  to  the  house  of  commons  or  otherwise  invalidate  the  invaUdate 
vote  given  at  such  election  by  such  voter  who  shall  be  so  on  the  '^°   ^^  ^' 
register  of  voters  then  in  force  as  aforesaid,  and  shall  at  the  time 
of  voting  be  in  the  occupation  of  the  said  premises. 

88.  Ihat  in  all  elections  whatever  of  a  member  or  members  to  No  inquiry  at 
serve  iu  parliament  for  any  county,  or  for  any  city,  town  or  borough  election,  ex- 
in  Ireland,  holden  after  the  fifteenth  day  of  March,  one  thousand  Mentt'y  of 
eight  hundred  and  fifty-one,  no  inquiry  shall  be  permitted  at  the  voter,  and 
time  of  nolling  as  to  the  right  of  any  person  to  vote,  nor  any  ob-  J^TS^y 
jection  tnereto  made  or  received  by  any  returning  officer  or  his  voted, 
deputy,  except  only  as  follows;  (that  is  to  say,)  that  the  returning 

ofiicer  or  his  respective  deputy  shall,  if  required  on  behalf  of  any 
candidate,  put  to  any  voter  at  the  time  of  his  tendering  his  vote, 
and  not  afterwards,  the  following  questions,  or  either  of  them  : 
].  "Are  you  the  same  person  whose  name  appears  sa  A,  B, 
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on  the  redster  of  voten  now  in  force  for  the  county  of 
[or  for  the  city  or  town  or  borough  of  as  the  aue 

may  he]^" 
2.  '*  Have  you  already  voted,  either  here  or  elsewhere,  at  this 
election  for  the  county  of  [or  for  the  city  or  town  or 

borough  of  at  the  case  may  be']V* 

And  if  any  person  shall  wilfully  make  a  false  answer  to  either  of 
the  questions  aforesaid  he  shall  be  deemed  guilty  of  a  misdemeanor, 
and  shall  and  may  be  indicted  and  punished  accordingly ;  and  the 
returning  officer  or  his  deputy,  or  a  commissioner  or  commissionera 
(whom  the  returning  officer  is  hereby  authorized,  if  he  shall  think 
fit,  to  appoint  for  that  purpose),  shall,  if  required  on  behalf  of  any 
candidate  at  the  time  aforesaid,  administer  an  oath,  or  (in  case  of 
a  Quaker,  Moravian  or  separatist)  an  affirmation,  to  any  voter,  in 
the  following  form : 

"You  do  swear  [or  affirm,  as  the  cote  may  6e,]  that  you  are 
the  same  person  whose  name  appears  ta  A.  B.  on  the 
register  of  voters  now  in  force  for  the  county  of  [or 

for  the  city  or  town  or  borough  of  at  the  cate  may 

be],  and  that  you  have  not  before  voted,  either  here  or 
elsewhere,  at  the  present  election  for  the  county  of 
[or  for  the  city  or  town  or  borough  of  as  the  case 

may  6e] .  •«  So  help  you  GOD." 

No  otheroath      89.  That,  save  as  aforesaid,  it  shall  not  be  lawful  to  require  any 
to  be  taken,    yoter  at  any  election  whatever  of  a  member  or  members  to  serve  in 
parliament  holden  afler  the  fifteenth  day  of  March,  one  thousand 
eight  hundred  and  fifty  one,  to  take  any  oath  or  affirmation,  either 
in  proof  of  his  freehold,  occupation  or  of  his  residence,  age  or  other 
qualification  or  right  to  vote,  or  of  his  qualification  continuing,  or 
of  his  not  owing  any  cesses,  rates  or  taxes  whatsoever,  any  law  or 
statute,  local  or  general,  to  the  contrary  notwithstanding,  nor  to 
reject  any  vote  tendered  at  such  election  by  any  person  whose  name 
shall  be  upon  the  register  of  voters  in  force  for  the  time  being, 
except  by  reason  of  its  appearing  to  the  returning  officer  or  hit 
deputy,  upon  putting  such  questions  as  aforesaid  or  either  of  them, 
that  the  person  so  claiming  to  vote  is  not  the  same  person  tphose 
name  appears  on  sttch  register  as  aforesaid,  or  that  he  had  previously 
voted  at  the  same  election,  or  except  by  reason  of  such  person  rejusing 
to  answer  the  said  questions  or  either  of  them,  or  to  take  the  said 
oath  or  make  the  said  affimation,  or  to  take  or  make  the  oath  or 
affirmation  against  bribery;  and   no  scrutiny  shall  hereafter  be 
allowed  by  or  before  any  returning  officer  with  regard  to  any  vote 
given  or  tendered  at  any  such  election,  any  law,  statute  or  usage  to 
the  contrary  notwithstanding. 
ciause$  oi  to      90.  That  if  at  any  election  of  a  member  or  members  to  serve  in 
PersonaiUm.  parliament  for  any  county,  city,  town  or  borough  in  Ireland  holden 
Persons         at  any  time  after  the  fifteenth  day  of  March',  one  thousand  eight 
Toten*^!!*    ^"ndred  and  fifty- one,  any  person  shall  knowingly  personate  and 
ofamisde.     falsely  assume  to  vote  in  the  name  of  any  other  person  registered 
meanor.  under  the  provisions  of  the  said  recited  act  to  amend  the  representa- 

tion of  the  people  of  Ireland,  or  whose  name  appears  on  the  register 
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of  voters  then  in  force  for  any  such  county,  city,  town  or  horough, 
whether  sucli  other  person  shall  then  be  living  wr,  dead,  or  If  the 
name  of  the  said  other  person  be  the  name  of  a  ficticious  person, 
every  such  person  shall  be  guilty  of  a  misdemeanor,  and  on  being 
convicted  thereof  shall  be  punished  by  imprisonment  for  a  term  not 
exceeding  two  years,  together  with  hard  labour. 

91.  That  every  person  who  shall  aid,  abet,  counsel  or  procure  Aiders  and 
the  commission  of  any  such  last- mentioned  misdemeanor  shall  be  niUJISSeS*' 
liable  to  be  indicted  and  punished  as  a  principal  offender.  principsls. 

92.  And  for  the  more  effectual  detection  of  tlie  personation  of  Agenu  to 
voters  at  elections,  be  it  enacted,  That  it  shall  be  lawful  for  any  detect  per- 
candidate  at  any  election  of  a  member  or  members  to  serve  in  bTi^^^^ 
parliament  for  any  county,  city,  town  or  borough  in  Ireland  holden 

after  the  fifteenth  day  of  March,  one  thousand  eight  hundred  and 
fifty-one,  previous  to  the  time  fixed  for  taking  the  poll  at  such 
election,  to  nominate  and  appoint  an  agent  or  agents  in  his  behalf, 
to  attend  at  each  or  any  of  the  booths  appointed  for  taking  the  poll 
at  such  election,  for  the  purpose  of  detectmg  personation ;  and  such 
candidate  shall  give  notice  in  writing  to  the  returning  officer  or  his 
respective  deputy  of  the  name  and  address  of  the  person  or  persons 
so  appointed  by  him  to  act  as  agents  for  such  purpose,  and  there- 
upon it  shall  be  lawful  for  every  such  agent  to  attend,  during  the 
time  of  polling,  at  the  booth  or  booths  for  which  he  shall  have  been 
BO  appointed. 

93.  That  if  at  the  time  any  person  tenders  his  vote  at  such  Penoni 
election,  or  after  he  has  voted,  and  before  he  leaves  the  polling  jJJISJjtton*'* 
booth,  any  such  agent  so  appointed  as  aforesaid  shall  declare  to  of  voten 
the  returning  officer  or  his  respective  deputy  presiding  therein,  that  maybe  t^en 
he  verily  believes,  and  undertakes  to  prove,  tnat  the  said  person  so        ^^     ^' 
voting  is  not  in  fact  the  person  in  whose  name  he  assumes  to  vote, 

or  to  the  like  effect,  then  and  in  every  such  case  it  shall  be  lawftil 
for  the  said  returning  ofllicer  or  his  said  deputy,  and  he  is  hereby 
required,  immediately  after  such  person  shall  have  voted,  by  word 
of  mouth  to  order  any  constable  or  other  peace  officer  to  take  the 
said  person  so  voting  into  his  custody,  which  said  order  shall  be  a 
sufficient  warrant  and  authority  to  the  said  constable  or  peace 
ofificer  for  so  doing :  Provided  always,  that  nothing  herein  con- 
tained shall  be  construed  or  taken  to  authorize  any  returning  officer 
or  his  deputy  to  reject  the  vote  of  any  person  who  shall  answer  in 
the  affirmative  the  questions  authorizea  by  this  act  to  be  put  to 
him  at  the  time  of  polling,  and  shall  take  the  oaths  or  make  the 
affirmations  authorized  and  required  of  him,  but  the  said  returning 
officer  or  his  deputy  shall  cause  the  words  '*  protested  against  for 
personation  '*  to  be  placed  against  the  vote  of  the  person  so  charged 
with  personation  when  entered  in  the  poll-book. 

94.  Tliat  every  such  constable  or  peace  officer  shall  take  the  snd  brought 
person  so  in  his  custody,  at  the  earliest  convenient  time,  before  some  ]IJJ[J^7" 
two  justices  of  the  peace  acting  in  and  for  the  county,  city,  town  or 
borough  within  which  the  said  person  shall  have  so  voted  as  afore- 
said :  Provided  always,  that  in  case  the  attendance  of  two  such 
justices  as  aforesaid  cannot  be  procured  within  the  space  of  three 
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hours  after  the  close  of  the  poll  on  the  same  day  on  which  such 
person  shall  have  been  so  taken  into  custody,  it  shall  be  lawful  for 
the  said  constable  or  peace  officer,  and  he  is  hereby  required,  at  the 
request  of  such  person  so  in  his  custody,  to  take  him  before  any 
one  justice  of  the  peace  actine;  as  aforesaid ;  and  such  justice  is 
hereby  authorized  and  required  to  liberate  such  person,  on  his  en- 
tering into  a  recognizance,  with  one  sufficient  surety,  conditioned 
to  appear  before  any  two  such  justices  as  aforesaid,  at  a  time  and 
place  to  be  speci6ed  in  such  recognizance,  to  answer  the  said  chaige; 
and  if  no  such  justice  shall  be  found  within  four  hours  after  the 
closing  of  the  said  poll,  then  such  person  shall  forthwith  be  dis- 
charged from  custody :  Provided  also,  that  if,  in  consequence  of 
the  absence  of  such  justices  as  aforesaid,  or  from  any  other  cause, 
the  said  charge  cannot  be  inquired  into  within  the  time  aforesaid, 
it  shall  be  lawful  nevertheless  for  any  two  such  justices  as  aforesaid 
to  inquire  into  the  same  on  the  next  or  on  some  other  subsequent 
day,  and,  if  necessary,  to  issue  their  warrant  for  the  apprehension 
of  the  person  so  charged. 

95.  That  if  on  the  hearing  of  the  said  charge  the  said  two  justices 
shall  be  satisfied,  upon  the  evidence  on  oath  of  not  less  than  two 
credible  witnesses,  tliat  the  said  person  so  brought  before  them  has 
knowingly  personated  and  falsely  assumed  to  vote  in  the  name  of 
some  other  person  within  the  meaning  of  this  act,  and  is  not  in 
fact, 'the  person  in  whose  name  he  voted,  then  it  shall  be  lawful  for 
the  said  two  justices  to  commit  the  said  offender  to  the  gaol  of  the 
county,  cit}',  town  or  borough  within  which  the  offence  was  com- 
mitted, to  take  his  trial  according  to  law,  and  to  bind  over  the  wit- 
nesses in  their  respective  recognizances  to  appear  and  give  evidence 
on  such  trial,  as  in  the  case  of  other  misdemeanors. 
Justicet  may  96.  That  if  the  said  justices  shall,  on  the  hearing  of  the  said 
charge,  be  satisfied  that  the  said  person  so  charged  with  persona- 
tion is  really  and  in  truth  the  person  in  whose  name  he  voted,  and 
that  the  charge  of  personation  has  been  made  against  him  without 
reasonable  or  just  cause,  or  if  the  agent  so  declaring  as  aforesaid, 
or  some  one  on  his  behalf,  shall  not  appear  to  support  such  chai^ 
before  the  said  justices,  then  it  shall  be  lawful  for  the  said  justices 
and  they  are  hereby  required  to  make  an  order  in  writing  under 
their  hands  on  the  said  agent  so  declaring  as  aforesaid  to  pay  to 
the  said  person  so  falsely  charged,  if  he  shall  consent  to  accept  the 
same,  any  sum  not  exceeding  the  sum  of  ten  pounds  nor  less  than 
five  pounds  by  way  of  damages  and  costs ;  and  if  the  said  sum 
shall  not  be  paid  within  twenty-four  hours  after  such  order  shall 
have  been  made,  then  the  same  shall  be  levied,  by  warrant  under 
the  hand  and  seal  of  any  justice  of  the  peace  acting  as  aforesaid, 
by  distress  and  sale  of  the  goods  and  chattels  of  the  said  agent ; 
and  in  case  no  sufficient  goods  or  chattels  of  the  said  agent  can  be 
found  on  which  such  levy  can  be  made,  then  the  same  shall  be 
levied  in  like  maimer  on  the  goods  and  chattels  of  the  candidate 
by  whom  such  agent  was  so  appointed  to  act ;  and  in  case  the  said 
sum  shall  not  be  paid  or  levied  in  the  manner  aforesaid,  then  it 
shall  be  lawful  for  the  said  person  to  whom  the  said  sum  of  money 
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was  so  ordered  to  be  paid  to  recover  the  same  from  the  said  agent 
or  candidate,  by  civil  bill,  or,  with  full  costs  of  suit,  in  an  action  of 
debt  to  be  brought  in  anv  one  of  her  majesty's  superior  courts  of 
record  at  Dublin  :  provided  always,  that  if  the  person  so  falsely 
charged  shall  have  declared  to  th&  said  justices  his  consent  to 
accept  such  sum  as  aforesaid  by  way  of  damages  and  costs,  and  if 
the  whole  amount  of  the  sum  so  ordered  to  be  paid  shall  have  been 
paid  or  tendered  to  such  person,  in  every  such  case,  but  not  other* 
wise,  the  said  agent,  candidate,  and  every  other  person  shall  be 
released  from  all  actions  or  other  proceedings,  civil  or  criminal,  for 
or  in  respect  of  the  said  charge  and  apprehension. 

97.  Tnat  it  shall  and  may  be  lawful  for  the  high  sheriff  of  any  Power  topro- 
county,  and  for  the  mayor  or  returning  officer  of  any  city,  town  or  J^«  *  "^ 
borough,  and  he  and  they  are  hereby  required,  for  the  purposes  tendance  of 
aforesaid,  to  provide  a  sufficient  attendance  of  constables  or  peace  constables  at 
officers  in  eacn  booth  at  the  different  polling  places  within  Uieir  p^*^' 
respective  counties,  cities,  towns  or  boroughs. 

98.  That  in  case  the  vote  of  any  person  shall  have  been  re-  I>at7  of 
ceived,  and  any  other  person  shall  aAerwards  tender  his  vote  as  ^^!j^Sen 
being  registered  in  respect  of  the  same  qualification,  stating  at  the  vote  has  been 
time  the  name  or  names  of  the  candidate  or  candidates  for  whom  "^^jT**!^^ 
he  tenders  such  vote,  the  retumine;  officer  or  his  deputy  shall  not  tenden  STre^ 
admit  or  allow  such  vote,  but  shall  enter  upon  the  poll  book  every  ip^ct  of  the 
vote  so  tendered,  distinguishing  the  same  from  the  votes  admitted  ^il^n?^'*^' 
and  allowed  at  such  election ;  provided  such  person  shall,  at  any 

election  holden  on  or  before  the  said  fifteenth  of  March,  one  thou- 
sand eight  hundred  and  fifty-one,  take  the  oath  now  by  law  to 
be  administered,  or  at  any  election  holden  afler  the  said  fifteenth 
day  of  March,  one  thousand  eight  hundred  and  fifty-one,  duly 
answer  the  questions  or  take  the  oath  herein-before  authorized  to 
be  put  to  any  voter  at  the  time  of  tendering  his  vote. 

99.  And  whereas  it  is  expedient  to  make  better  provision  than  ciauna  as  to 
that  now  by  law  made  for  the  safe  custody  and  production  of  the  o/PoU^wkM. 
poll  books  at  elections  subsequent  to  the  final  close  of  the  poU :  be        — 

it  therefore  enacted.  That  at  every  contested  election  of  the  member  ^®J?J***"/" 
or  members  to  serve  in  parliament  for  any  county,  or  for  any  city,  ^u-bMks. 
town  or  borough  in  Ireland  holden  after  the  commencement  of  this 
act,  the  sheriff  under-sheriff,  or  returning  officer,  after  having  de- 
clared the  state  of  the  poll  and  made  proclamation  of  the  member 
or  members  chosen  to  serve  in  parliament,  shall,  anything  in  any 
act  or  acts  now  in  force  in  Ireland  to  the  contrary  notwithstanding, 
forthwith  enclose  and  seal  up  the  several  poll  books,  and  tender  the 
same  to  each  of  the  candidates  to  be  seeded  by  them  respectively ; 
and  in  case  any  candidate  shall  neglect  or  refuse  to  seal  the  same, 
the  sheriff,  under-sherifl^  or  retummg  officer,  shall  thereupon  en- 
dorse on  one  of  the  said  poll  books  the  fact  of  such  neglect  or  re- 
fusal; and  every  such  sneriff,  under-sheriff,  or  other  returning 
officer  shall,  by  himself  or  his  agent,  as  soon  as  possible  after  such 
proclamation  as  aforesaid,  deliver  the  same  poll  books,  so  sealed  as 
aforesaid,  to  th^  clerk  of  the  crown  and  hanaper  in  the  High 
Court  of  Chancery  in  Ireland,  or  his  deputy,  or  deliver  the  same, 
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directed  to  the  said  clerk  of  the  crown  and  hanaper,  to  the  post- 
master or  deputy  postmaster  of  the  city,  town  or  place  wherein 
such  proclamation  shall  have  been  made  as  aforesaid,  who  on  re- 
ceipt thereof  shall  give  an  acknowledgment  in  writing  of  such 
receipt  to  such  sheriff,  under  sheriff  or  returning  officer,  expressing 
therein  the  time  of  such  deliverv,  and  shall  keep  a  dnpHcate  of 
such  acknowledgment,  signed  by  such  sheriff,  under-sheriff  or 
returning  officer ;  and  the  said  postmaster  or  deputy  postmaster 
shall  despatch  all  such  poll  books,  so  sealed  and  directed  as  afore- 
said, by  the  first  post  or  mail  after  the  receipt  thereof,  to  the 
General  Post  office  in  Dublin;  and  the  postmaster  or  postmaster- 
general  are  hereby  directed,  immediately  on  the  receipt  of  such 
poll  books,  to  convey  the  same  to  the  crown  and  hanaper  office, 
and  to  deliver  the  same  there,  so  sealed  as  aforesaid,  to  the  said 
clerk  of  the  crown  and  hanaper,  or  his  deputy ;  and  the  said  clerk 
of  the  crown  and  hanaper,  or  his  deputy,  is  hereby  required  to 
give  to  such  postmaster  or  postmaster-general,  sherifi|  under- 
sheriff,  returning  officer  or  agent  delivering  the  same,  a  memo- 
randum in  writing  acknowled^ng  the  receipt  of  such  poll  books, 
and  setting  forth  the  day  and  hour  when  the  same  were  delivered 
at  the  crown  and  hanaper  office ;  and  the  said  clerk  of  the  crown 
and  hanaper,  or  his  deputy,  is  hereby  required,  immediately  on 
receipt  of  such  poll  books,  to  register  the  same  in  the  books  of  the 
said  crown  and  hanaper  office,  and  to  endorse  thereon  the  day  and 
hour  upon  which  he  received  the  same ;  and  every  such  sheriff, 
trader-sheriff  or  returning  officer  is  hereby  required,  at  the  time  of 
transmitting  such  poll  £)ok8  as  aforesaid  through  the  post-office, 
to  address  and  forward  a  letter  by  the  same  post  or  mail  to  the 
said  clerk  of  the  crown  and  hanaper,  informing  him  of  such  trans- 
mission, and  giving  the  number  and  description  of  such  poll  books 
so  transmitted. 

100.  That  office  copies  issued  by  the  said  clerk  of  the  crown  and 
hanaper,  or  his  deputy,  of  such  poll  books,  shall  be  received  and 
taken  in  evidence  in  m  courts  of  law  in  actions  for  bribery  or  per- 
sonation, or  for  any  other  purpose  whatsoever. 

101.  That  the  said  clerk  of^  the  crown  and  hanaper  shall  keep 
and  preserve  the  said  several  poll  books,  and  shall  deliver  to  any 
party  applying  for  the  same  an  office  copy  of  all  or  any  part  of  »uch 
poll  books,  on  payment  of  a  reasonable  charge  for  writing  the  same, 
and  shall  also  permit  any  party  to  inspect  such  poll  books. 

102.  That  tne  said  clerk  of  the  crown  and  hanaper  shall,  upon 
receiving  a  warrant  signed  by  the  chairman  of  any  committee  of 
the  House  of  Commons  appointed  for  the  trial  of  controverted 
elections,  produce  by  himself  or  his  agent  before  such  committee 
the  said  several  books  so  deposited  with  him  as  aforesaid ;  and  such 
production  shall  be  sufficient  primA  facie  proof  of  the  authenticity 
of  the  said  poll  books :  Provided  always,  that  in  case  of  the  tem- 

torary  absence  or  sickness  of  the  clerk  of  the  crown  and  hanaper, 
is  chief  assistant  in  his  office  shall  and  may  be  authorized  to  act 
in  his  place  for  the  purposes  of  this  act. 

103.  That  every  sheriff,  under  sheriff,  clerk  of  the  peace,  town 
derky  clerk  of  the  union,  high  constable,  returning  officer,  clerk  of 
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the  crown  and  hanaper,  pmtmaster,  or  other  person  or  pnhlic  officer 
required  by  this  act  to  do  any  matter  or  thing,  shall  for  every  wilful 
misfeasanre  or  w'dfttl  act  of  eommiaion  or  oniitsion  contrary  to  thU 
act  Jfttrfeit  to  any  party  aggrieved  the  penal  sum  of  one  hundred 
pounds,  or  such  less  sum  as  the  jury  before  whom  may  be  tried 
any  action  to  be  brought  for  the  recovery  of  the  above-mentioned 
sum  shall  consider  just  to  be  paid  to  such  party,  to  be  recovered 
by  such  party,  with  full  costs  of  suit,  by  action  of  debt  in  any  of 
her  majesty's  superior  courts  in  Dublin :  Provided  always,  that 
nothing  herein  contained  shall  be  construed  to  supersede  any 
remedy  or  action  against  any  returning  officer  according  to  any  law 
now  in  force. 

104.  That  upon  petition  to  the  House  of  Commons  complaining  MUeeiiaiu- 
of  any  undue  election  or  return  of  any  member  or  members  to    ***Jj^^*' 
serve  in  parliament  for  any  county,  city,  town  or  borough  in  Ire-        — ^' 
land,  after  the  said  fifteenth  day  of  March,  one  thousand  eight  ^owen  of 
hundred  and  fifty-one,  it  shall  and  may  be  lawful  for  the  select  ^um^' 
committee  appointed  for  the  trial  of  such  petition  to  inquire  into  house  of 
and  decide  upon  the  right  to  vote  of  any  person  who,  being  upon  SU™t'jJIU*J|°° 
the  register  of  voters  in  force  at  the  time  of  such  election,  snail  respect  of 
have  voted  in  such  election,  or,  not  being  upon  such  register,  '^^  <^' 
shall  have  tendered  his  vote  at  such  election,  in  case  the  name  of  such  ^    °'' 
person  shall  have  been  specially  retained  upon  such  register,  or 
inserted  therein,  or  expunged  or  omitted  therefrom,  by  the  express 
decision  of  the  assistant  barrister  who  shall  have  revised  the  lists 

of  voters  from  which  such  register  shall  have  been  formed ;  and 
also  that  it  shall  and  may  be  lawful  for  such  committee  to  inquire 
into  and  decide  upon  the  right  to  vote  of  any  person  who,  being 
ttpon  such  register,  shall  have  voted  in  such  election,  so  far  as  the 
same  may  be  disputed  on  the  ground  of  legal  incapacity  at  the 
time  of  his  voting  under  and  by  virtue  of  any  statute  now  or 
hereafter  to  be  in  force,  or  on  the  ground  of  any  other  legal  inca- 
pacity at  the  time  of  his  voting  which  may  have  arisen  subseauently 
to  the  expiration  of  the  time  allowed  for  making  out  the  list  of  voters 
from  which  the  register  of  voters  in  force  at  the  time  of  such  election 
shall  have  been  formed ;  but  that,  except  in  such  cases  or  on  suq^ 
grounds  as  aforesaid,  the  register  of  voters  in  force  at  the  time  of 
such  election  shall,  so  far  as  regards  the  proceedings  before  such 
committee,  be  final  and  conclusive,  to  all  mtents  and  purposes,  as 
to  the  right  to  vote  in  such  election  of  every  person  wno  shall 
be  upon  such  register. 

105.  That  it  shall  and  may  be  lawful  for  such  select  committee.  Select  com- 
In  such  cases  or  on  such  grounds,  to  alter  the  poll  taken  at  such  J^5wBt"**5 
election,  according  to  the  truth  of  the  case ;  and  that  they  shall  ud  regEiter 
report  the  determination  thereupon  to  the  house,  and  the  house  ^  eertaia 
shall  thereupon  carry  such  determination  into  effect,  and  the  return  ^^"^' 
shall  be  amended  or  the  election  declared  void,  as  the  case  may  be, 

and  the  register  corrected  accordingly ;  or  such  other  order  shall 
be  made  as  to  the  house  may  seem  proper. 

106.  That  in  every  such  city,  town  or  borough  in  which  there  Whoihall 
be  no  town  clerk  all  matters  by  this  act  required  to  be  done  by  or  SJ^ytown 
in  regard  to  the  town  derk  iball  be  done  by  and  with  regard  to  the  olok  when 
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clerk  for  the  time  being  of  the  comminioners  (if  any)  elected  in 
such  citv»  town  or  borough  under  the  laid  hereinbefore  mentioned 
act  of  the  ninth  year  of  king  George  the  Fourth,  and  in  case  there 
shall  be  no  such  commissioners  then  by  and  with  regard  to  the  high 
constable  or  collector  of  grand  juiy  cess  for  such  city,  town  or 
borough,  if  there  shall  be  a  separate  collector  of  such  cess  for  the 
same,  or  if  there  be  no  such  separate  collector,  then  by  and  with 
regard  to  the  high  constable  or  collector  of  such  cess  for  the  barony 
in  which  such  city,  town  or  borough,  or  the  larger  part  of  the 
same,  is  situate,  until  there  shall  be  a  town  clerk  in  any  such  city, 
town  or  borough ;  and  in  such  respective  cases  all  and  every  the 
provisions  of  this  act  shall  apply  and  extend  to  such  clerks  of  such 
commissioners,  or  to  such  high  constable  or  collector  of  cess,  as  the 
case  may  be,  as  fully  as  to  any  town  clerk ;  and  the  expression 
"  town  clerk"  in  this  act  and  the  schedules  thereto  shall  in  such 
cases  be  deemed  to  include  any  such  clerk  of  the  commissioners  or 
high  constable  or  collector :  Provided  always,  that  in  the  borough 
of  Galway  all  matters  by  this  act  required  to  be  done  by  or  in 
regard  to  the  town  derk  shall  be  done  by  and  with  regard  to  the 
clerk  of  the  commissioners  acting  in  execution  of  an  act  passed  in 
the  session  of  parliament  holden  in  the  sixth  and  seventh  years  of 
the  reign  of  king  William  the  Fourth,  intituled  "  An  Act  for  regu- 
lating and  improving  the  Town  of  Galway,  in  the  County  of  the 
same  Town,"  until  there  shall  be  a  town  clerk  therein,  and  all  and 
every  the  provisions  of  this  act  shall  apply  and  extend  to  such 
clerk  of  the  Galway  town  commissioners  as  fully  as  to  any  town 
clerk. 

107.  That  for  the  purpose  of  facilitating  the  formation  of  the 
register  of  electors  according  to  the  provisions  of  this  act,  the  com- 
missioners for  administering  the  laws  for  the  relief  of  the  poor  in 
Ireland  shall,  with  all  convenient  speed  after  the  passing  of  this 
act,  cause  the  name  of  the  barony  or  half  barony  within  which  any 
townland  is  situate  to  be  attached  to  the  name  of  such  townland 
in  the  existing  rate  books  of  each  union,  and  in  all  future  rate 
books  shall  cause  the  name  of  each  barony  or  half  barony  to  be 
attached  to  the  name  of  each  townland  in  such  barony  where  such 
townland  b  mentioned  in  such  rate  books. 

108.  That  for  the  purpose  of  this  act  the  said  rate  books,  or  a 
compared  copy  thereof  or  of  any  part  thereof,  shall  be  primAfocie 
evidence  of  the  several  matters  entered  or  stated  therein,  but  that 
it  shall  be  lawful  for  any  person  who  shall  have  duly  served  a 
notice  of  claim  or  objection  pursuant  to  the  provisions  herein-before 
contained  to  prove  by  evidence  that  any  of  the  entries  or  state- 
ments therein  is  untrue  or  incorrect,  except  the  statements  or 
entries  in  such  rate  books  of  the  value  of  any  lands,  tenements,  or 
hereditaments,  as  to  which  the  same  are  hereby  declared  to  be 
conclusive  for  the  purposes  of  this  act. 

109.  That  the  respective  collector  of  poor  rates  shall  attend  in 
person,  or  by  a  sufficient  deputy  duly  appointed  by  him  by  writing 
under  his  hand,  at  some  place  in  each  barony  (of  which  he  shall 

give  public  notice)  within  the  union  or  part  of  the  union  whereof 
e  is  collector,  during  the  thirtieth  day  of  September  in  the  year 
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one  thousand  eight  hundred  and  fifty,  and  daring  the  three  next 
preceding  days,  exclusive  of  Sunday,  and  in  each  year  after  one 
thousand  eight  hundred  and  fifty- one  during  the  first  day  of  July 
(not  being  Sunday),  and  during  the  three  next  preceding  days,  ex- 
clusive of  Sunday,  or  if  the  first  day  of  July  be  Sunday  then  during 
the  four  next  preceding  days  in  each  such  year,  for  the  purpose  of 
giving  receipts  for  poor  rate  to  any  persons  requiring  the  same,  and 
paying  the  amount  of  poor  rate  then  payable  by  them  ;  and  the 
respective  collector  of  poor  rate  or  a  sufiScient  deputy  for  him  as 
aforesaid  shall  in  like  manner  attend  at  a  place  (of  which  he  shall 
give  public  notice)  in  every  such  city,  town  or  borough  as  afore- 
said within  the  union  or  part  of  the  union  of  which  he  is  collector, 
during  the  like  days  as  before  provided  in  the  year  one  thousand 
eight  hundred  and  fifty,  and  (as  regards  each  year  after  one  thou- 
sand eight  hundred  and  fifty-one)  during  the  first  day  of  July  (not 
being  Sunday),  and  during  the  three  next  preceding  days,  exclusive 
of  Sunday,  or  if  the  first  day  of  July  be  Sunday  then  during  the 
four  next  preceding  days  in  each  year  for  the  like  purpose ;  and  if  Penalty  for 
any  such  collector  of  poor  rates  shall  not  return  to  the  clerk  of  the  JlS\,~*^f"* 
respective  union  the  names  and  descriptions  of  the  persons  who  payments, 
shall  have  paid  their  poor  rates,  and  a  statement  of  the  sums  ^nd  for  other 
respectively  paid  by  them,  within  the  space  of  two  days  after  (he  °®^°'^- 
thirtieth  day  of  September  in  the  year  one  thousand  eight  hundred 
and  fifty,  or  the  first  day  of  July  in  any  year  after  one  thousand 
eight  hundred  and  fifty-one,  or  if  any  such  collector  shall  neglect  or 
refuse  to  give  his  assistance  to  the  clerk  of  the  respective  union  as 
by  this  act  required  in  or  for  the  making  out  the  return  or  list  of 
rated  occupiers  or  the  copy  of  the  register  in  any  year  for  the 
purposes  of  this  act,  or  shall  wilfully  and  without  reasonable  cause 
give  any  false  information  which  may  lead  to  the  omission  of,  or 
the  entering  of  an  objection  to  the  name  of  any  person  entitled  to 
be  inserted  in  such  list,  or  to  the  insertion  of  the  name  of  any 
person  not  entitled  to  be  inserted  therein,  such  collector  shall  be 
liable  to  a  penalty  not  exceeding  ten  pounds,  to  be  recovered 
summarily  before  any  justice  of  the  peace,  and  levied  by  distress. 

110.  That  it  shall  be  lawful  for  any  person  who  shall  occupy  any  Occupiers  of 
lands,  tenements,  or  hereditaments  rated  under  the  acts  for  the  p"^J^ 
more  effectual  relief  of  the  destitute  poor  in  Ireland  at  a  net  annual  valued  at 
value  of  twelve  pounds  or  upwards,  in  any  electoral  division  in  any  ^^*  *"  ^^- 
county,  or  eight  pounds  or  upwards  in  any  city,  town  or  borougn  in^Jowns, 
in  Ireland,  in  which  there  shall  be  a  rate  for  the  relief  of  the  may  claim  to 
destitute  poor,  and  whose  name  shall  have  been  omitted  from  such  ^  ''^^' 
rate,  to  present  to  the  guardians  of  the  union  a  claim  to  be  rated  in 
respect  of  such  premises,  and  such  claim  shall  be  in  writing,  and 
signed  with  his  name ;  and  upon  such  occupier  so  claiming,  and 
actually  paying  or  tendering  the  full  amount  of  the  rate  or  rates  (if 
any)  then  due  in  respect  of  such  premises,  the  guardians  of  the 
union  shall  insert  the  name  of  such  occupier  in  such  rate  in  respect 
of  such  premises  as  aforesaid ;  and  in  case  such  guardians  shall 
neglect  or  refuse  so  to  do  such  occupier  shall,  for  the  purposes  of 
this  act|  be  deemed  to  have  been  rated  in  respect  of  such  premises 
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in  the  rate  in  respect  of  which  he  shall  have  daimed  to  be  rated  aa 
aforesaid. 

111.  That  no  person  shall  be  entitled  to  be  registered  in  any 
year  as  a  voter  in  the  election  of  a  member  or  members  to  serve  in 
parliament  for  any  county,  city,  town  or  borough  in  Ireland  who 
shall,  within  twelve  calendar  months  next  previous  to  the  ninth  day 
of  November  one  thousand  eight  hundred  and  fifty  (as  r^anu 
the  register  for  the  year  one  thousand  eight  hundred  and  fifty-oae), 
or  the  twentieth  day  of  July  of  the  current  year  (as  regards  eaca 
year  after  one  thousand  eight  hundred  and  fifty-one),  have  received 
relief  under  the  acts  for  the  more  effectual  relief  of  the  destitute 
poor  in  Ireland. 

112.  And  whereas  doubts  have  arisen  as  to  the  proper  mode  of 
measuring  the  distance  of  seven  statute  miles  in  the  said  act  to 
amend  the  representation  of  the  people  of  Ireland  mentioned,  and 
therein  prescribed  as  to  the  residence  of  voters  for  cities,  towns  and 
boroughs  in  certain  cases :  be  it  therefore  enacted,  That  the  said 
distance  shall  be  measured  in  a  straight  line  from  the  same  place 
within  any  such  city,  town  or  borough  from  which  such  distance  is 
to  be  measured  according  to  the  directions  in  that  behalf  in  the  said 
act :  Provided  always,  that  in  cases  where  there  is  now  or  shall 
hereafter  be  a  map  of  any  such  city,  town  or  borough,  and  of  the 
county  or  counties  surrounding  the  same,  sufficiently  extensive  for 
the  purpose,  drawn  or  published  under  the  authority  and  direction 
of  tne  principal  officers  of  her  majesty's  ordnauce,  such  distance 
shall  be  measured  and  determined  by  the  said  map. 

113.  That  it  shall  be  sufficient  in  every  case  of  notice  to  any 
person  objected  to  in  any  list  of  county,  city,  town,  or  borough 
voters,  and  also,  in  the  case  of  county  voters,  to  the  occupying 
tenant  whose  name  and  place  of  abode  appears  in  such  respective 
list  as  aforesaid,  if  the  notice  so  required  to  be  given  as  aforesaid 
shall  be  sent  by  the  post,  free  of  postage,  or  the  sum  chargeable  as 
postage  for  the  same  being  first  paid,  directed  to  the  person  to 
whom  the  same  shall  be  sent,  at  his  place  of  abode  as  described 
in  the  said  list  of  voters;  and  whenever  any  person  shall  be  de- 
sirous of  sending  any  such  notice  of  objection  by  the  post,  he  shall 
deliver  the  same,  duly  directed,  open,  and  in  duplicate,  to  the  post- 
master of  any  post  office  where  money  orders  are  received  or  paid, 
within  such  hours  as  shall  have  been  previously  given  notice  of  at 
such  post  office,  and  under  such  regulations  with  respect  to  the 
registration  of  such  letters  and  the  fee  to  be  paid  for  such  registra- 
tion, which  fee  shall  in  no  case  exceed  twopeuce  over  and  above 
the  ordinary  rate  of  postage,  as  shall  from  time  to  time  be  made 
by  the  postmaster  general  in  that  behalf;  and  in  all  cases  in  which 
such  fee  shall  have  been  duly  paid,  the  postmaster  shall  compare 
the  said  notice  and  the  duplicate,  and,  on  being  satisfied  that  they 
are  alike  in  their  address  and  in  their  contents,  shall  forward  one 
of  them  to  its  address  by  the  post,  and  shall  return  the  other  to  the 
party  bringing  the  same,  duly  stamped  with  the  stamp  of  the  said 
post  office;  and  the  production  bv  the  party  who  posted  such 
notice  of  such  stampea  duplicate  shall  be  evidence  or  the  notice 
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having  been  given  to  the  person  at  the  place  mentioned  in  such 
duplicate  on  the  day  on  which  such  notice  would  in  the  ordinary 
course  of  post  have  been  delivered  to  such  place :  Provided  always, 
that  if  no  place  of  abode  of  the  person  objected  to  shall  be 
described  in  the  said  list,  or  if  such  place  of  abode  shall  be  situate 
out  of  the  United  Kingdom,  then  it  shall  be  sufficient  if  notice 
shall  be  given  to  the  clerk  of  the  peace,  and  to  such  occupying 
tenant  as  aforesaid  (if  any)  in  the  case  of  a  county  voter,  or  m  the 
case  of  a  city,  town  or  borough  voter,  to  the  town  clerk. 

114.  That  whenever  any  notice  is  by  this  act  reauired  to  be  Other  no- 
given  or  sent  to  the  clerk  of  the  peace  or  clerk  or  clerks  of  the  ^^*  ^^^ 
union  or  unions,  it  shall  be  sufficient  if  such  notice  shall  be  left  at 

his  place  of  abode,  or  at  his  office  or  other  place  for  transacting 
business,  or  shall  be  sent  by  the  post  free  of  postage,  or  the  postage 
thereof  being  iirst  paid,  addressed  to  the  clerk  of  the  peace,  or 
clerk  or  clerks  of  the  union  or  unions ;  and  that  whenever  by  this 
act  any  notice  is  required  to  be  given  or  sent  to  any  person  or  per- 
sons whatsoever,  or  public  officer,  it  shall  be  sufficient  if  such  notice 
be  sent  by  the  post  in  the  manner  and  subject  to  the  regulations 
hereinbefore  provided  with  respect  to  sending  notices  of  objection 
by  the  post  free  of  postage,  or  the  postage  thereof  being  first  paid, 
addressed  with  a  sufficient  direction  to  the  person  or  persons  to 
whom  the  same  ought  to  be  given  or  sent,  at  his  or  tneir  usual 
place  of  abode. 

115.  That  no  misnomer  or  inaccurate  description  of  any  person,  Errort  and 
place  or  thing  named  or  described  in  any  schedule  to  this  act  an-  "JJl^^oTto 
nexed,  or  in  any  rate,  list  or  copy  of  register  of  voters  or  in  any  prevent 
notice  required  by  this  act,  shall  in  anywise  prevent  or  abridge  the  J!Jf'2*°°  **' 
operation  of  this  act  with  respect  to  such  person,  place  or  thing,      ' 
provided  that  such  person,  place  or  thing  shall  be  so  denominated 

m  such  schedule,  rate,  lis^  copy  of  register,  or  notice  as  to  be 
commonly  understood. 

116.  And  whereas  by  an  act  of  the  sixth  and  seventh  years  of  ^^^P^o- 
the  reign  of  her  present  majesty,  intituled  **  An  Act  for  the  further  g  ^T^vfct. 
Amendment  of  an  Act  for  the  more  effectual  Relief  of  the  destitute  c.  92,  re- 
Poor  in  Ireland,*'  it  is  enacted,  that  **  whenever  the  net  annual  ^^^^|£ 
value  of  the  whole  of  the  rateable  hereditaments  in  any  union  occu-  boroughs, 
pied  by  any  person  or  persons  having  no  greater  estate  or  interest 

therein  than  a  tenancy  from  year  to  year,  or  holding  under  lease 
or  agreement,  leases  or  agreements,  made  after  the  passing  of  the 
said  act,  shall  not  exceed  four  pounds,  or  in  any  electoral  division 
situated  wholly  or  in  part  in  any  of  the  boroughs  named  in  the 
schedule  annexed  to  the  said  act  shall  not  exceed  eight  pounds,  the 
rate  in  respect  of  such  property  shall  after  the  passing  of  the  said 
act  be  made  on  the  immediate  lessor  or  lessors  of  such  person  or 
persons ;  and  if  at  the  time  of  making  any  rate  the  name  of  the 
immediate  lessor  he  not  accurately  known  to  the  persons  making 
the  rate,  it  shall  be  sufficient  to  describe  him  therein  as  **  the  im- 
mediate lessor,"  with  or  without  any  name  or  further  addition,  and 
such  rate  shall  be  held  to  be  duly  made  on  him  by  such  description, 
and  shall  be  recoverable  from  him  accordingly,  notwithstanding  any 
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error  or  defect  in  his  name  or  description,  or  the  entire  omission  of 
his  name  therein :"  And  whereas  it  is  expedient  to  repeal  the  said 
provision,  so  Jar  a$  the  tame  relates  to  the  boroughs  named  in  the 
schedule  to  the  said  act  annexed,  and  no  further,  and  to  substitute 
another  provision  in  lieu  thereof:  be  it  therefore  enacted,  That 
from  and  after  the  passing  of  this  act  so  much  of  the  said  recited 
provision  as  relates  to  the  said  boroughs,  or  any  of  them,  named  in 
the  schedule  to  the  said  act  annexed,  shall  be  and  the  same  is 
hereby  repealed,  save  and  except  as  to  any  rate  made  or  any  matter 
or  thing  done  before  the  passing  of  this  act,  or  as  to  any  remedy 
or  proceeding^  for  or  relatm?  to  any  rate,  matter  or  thing  made  or 
\^ere  ^one  before  tne  passing  of  this  act ;  and  that  whenever,  from  and 

premiMs  in     after  the  passing  of  this  act,  the  net  annual  value  of  the  whole  of 
TOueh"  are      ^^®  rateable  hereditaments  in  any  electoral  division  situated  wholly 
rated  at  a       or  in  part  in  any  of  the  boroughs  in  Dublin,  Cork,  Limerick,  Belfast 
i^iue  under   or  Waterford,  occupied  by  any  person  or  persons  having  no  greater 
is  Vbe  made  ^tste  or  interest  therein  than  a  tenancy  from  year  to  year,  or  hold- 
on  the  imme-  ing  under  a  lease  or  agreement,  leases  or  agreements,  made  after 
diateieuort.  ^y^^  passing  of  the  said  last-recited  act,  shall  be  rated  for  the 
poor  rate  under  the  value  of  eight  pounds,  the  rate  in  respect  of 
such  property  shall  after  the  passing  of  this  act  be  made  on  the 
immediate  lessor  or  lessors  of  such  person  or  persons ;  and  if  at  the 
time  of  making  any  such  rate  the  name  of  the  immediate  lessor  be 
not  accurately  known  to  the  persons  making  the  rate,  it  shall  be 
sufficient  to  describe  him  therein  as  "the  immediate  lessor,"  with 
or  without  any  name  or  further  addition,  and  such  rate  shall  be 
held  to  be  duly  made  on  him  by  such  description,  and  shall  be  re- 
coverable from  him  accordingly,   notwithstanding  any  error  or 
defect  in  his  name  or  description,  or  the  entire  omission  of  his 
name  therein. 

Interprets-  1^^'    "^^^^   ^^  ^^^*  '^  '^^  ^^  schedules  thereto  annexed, 

tion  of  terms,  unless  there  be  something  in  the  subject  or  context  repugnant 
to  such  construction,  the  words  "clerk  of  the  peace"  shall 
be  construed  to  include  the  clerk  of  the  peace  or  his  deputy,  or 
other  person  for  the  time  being  acting  for  him,  and  having 
the  custody  of  records  relating  to  the  registry  of  parliamentary 
voters;  and  the  words  "assistant  barrister"  shall  apply  to 
and  include  the  chairman  of  the  sessions  of  the  peace  for  the 
county  of  Dublin  and  his  deputy,  or  any  barrister  duly  appointed 
as  deputy  for  an  assistant  barrister;  the  word  "  county  "  shall  in- 
clude a  riding  of  a  county ;  and  the  words  "  county  of  a  city,"  or 
"  county  of  a  town,"  or  "  city,"  or  "  town,"  or  "  borough,"  re- 
spectively, shall  include  all  places  situate  within  the  parliamentary 
boundaries  of  such  city  or  town  or  borough,  and  none  other;  the 
words  "  city  "  or  "  town  "  shall  respectively  include  county  of  a 
city  or  county  of  a  town  ;  the  expression  "  high  constable  "  shall 
include  "  collector  of  grand  jury  cess  or  county  cess ;  and  the  word 
"  town  clerk  "  shall  include  the  deputy  of  a  town  clerk  duly  ap- 
pointed and  acting  in  that  behalf;  and  the  word  **  barony  "  shall 
oe  construed  to  include  a  half  barony,  and  any  separate  portion  of 
a  barony  or  half  barony  in  a  county ;  and  the  expression  '*  poor  rate  " 
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shall  be  conBtnied  to  mean  a  rate  made  for  the  more  effectual  relief 
of  the  destitute  poor  in  Ireland  under  the  said  act  of  the  session  of 
parliament  holden  in  the  first  and  second  years  of  the  reign  of  her 
present  maiesty,  or  any  act  or  acts  amending  the  same;  the  ex- 
pression "  last  rate  "  snail  be  construed  to  mean  the  last  poor  rate 
for  the  time  being  for  the  union  or  electoral  division  made  relating 
to  the  respective  premises  ;  the  word  "  oath  "  shall  include  affirma- 
tion, where  by  law  such  affirmation  is  required  or  allowed  to  be 
taken  in  place  of  an  oath ;  the  expression  ''register  for  the  year  " 
(speciMng  a  year)  shall  be  deemed  to  refer  to  uie  register  of  voters 
revised  at  the  revision  courts  in  such  specified  year;  the  expression 
'*  succeeding  year  '*  shall  be  deemed  to  refer  to  a  year  subBcquent 
to  the  year  one  thousand  eight  hundred  and  fifty-one ;  and  every 
word  importing  the  singular  number  only  shall  extend  and  be  ap- 
plied to  several  persons  and  things  as  well  as  one  person  or  thing; 
and  every  word  importing  the  plural  number  sh^l  extend  and  be 
applied  to  one  person  or  thing  as  well  as  several  persons  or  things.  Schedules 

118.  That  the  schedules  to  this  act  annexed  shall  be  deemed  ^H^t^^^ 
part  of  this  act.  Act  not  to 

119.  That  nothing  herein  contained  shall  extend  to  the  borough  extend  to 
of  the  university  of  Dublin.  DSbiS***^ 


Schedules  to  which  the  foregoing  Act  refers. 

Schedule  (A.) 
Forms  Jbr  Countiet* 

No.l. 
[To  be  used  ip  the  year  1850  only ;  therefore  omitted.] 

No.  2. 
[To  be  used  in  the  year  1850  only ;  therefore  omitted.] 

No.  3. 

Pr§eept  of  th$  Clerk  of  the  Peace  to  the  Clerk  of  the  Union  in  every  Year  after  the 

Year  185l.^ 

Coanty  of  1    To  the  Clerk  of  the  Union  of 

Barony  of  / 

In  purraance  of  the  provisions  of  the  act  of  Parliament  of  the  13  &  14  Vict.  . 
I  require  vour  atteotion  to  the  folio  wing  iDslructioDS : 

On  or  before  the  [eighth  day  of  July]  in  the  present  year  you  are  required  to 
make  out  and  transmit  to  roe,  the  clerk  of  the  peace  of  the  county  of  at  my 

office  at  in  the  said  county,  the  copy  of  the  re^ster  of  voters  herewith  sent  to 

you  for  the  barony  of  io  the  ssid  county,  or  if  the  whole  of  the  said  barony 

IS  not  situate  within  your  union,  then  such  cop]|r  of  the  renter  for  that  pait  or 
division  of  the  said  barony  which  is  situate  within  your  union  respectivelyi  to  be 
prepared  and  dealt  with  in  manner  following ;  that  is  to  say. 

On  or  before  the  eighth  day  of  July  aforesaid,  after  due  inquiry,  which  yon  are 

*  Note.— 'This  precept  to  be  sent  to  the  clerk  of  the  union  which  contains  the 
whole  of  esch  barony,  or  (if  s  barony  be  divided  so  as  to  lie  in  more  than  one  union) 
then  to  the  clerk  of  each  union  which  contains  a  part  or  division  of  such  barony. 

QQ 
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required  to  make,  with  the  aesistaooe  of  the  reipective  colleetor  or  eoll«tQn  of 
poor  rates  (which  aatistaooe  such  collector  or  ooUeotors  it  and  are  rM|iured  to  giTe)b 
vou  shall,  upon  the  copy  of  the  raster  of  the  aaid  barooy  or  divinon  of  the  aaid 
barony  included  within  your  union,  transmitted  to  you  herewith,  enter  objectiooa 
to  the  names  of  persons  now  on  such  copy  of  register  who  are  not  entitled  to  be  on 
the  register  next  to  be  made,  in  manner  following ;  that  is  to  say,  you  shall  add, 
with  a  stamp  or  in  writing,  in  the  margin  the  word  "  objected  "  or  "  dead  "  (as  the 
case  may  be),  before  the  name  of  any  person  whose  qualification  as  stated  on  such 
copy  of  register  is  as  rated  occupier  of  Tends,  tenements  or  hereditaments  of  the  net 
annual  value  of  twelve  pounds  or  upwards;  firstly,  if  such  person  shall  not  have 
been  rated  in  the  then  last  rate  made  for  the  relieif  of  the  poor  as  the  ooonpier  of 
the  same  lands,  tenements  or  hereditaments  in  such  copy  of  regisler  mentioiied  of 
a  net  annual  value  of  twelve  pounds  or  upwards ;  or,  secondly,  n  such  petaon  akall 
sot  on  or  before  the  [first  day  of  July]  in  this  present  year  have  paid  all  poor  lalaa 
(if  any)  which  shall  have  become  payable  by  him  in  respect  of  such  landa,  Iqm* 
ments  or  hereditaments  previously  to  the  [fiist  day  of  January]  last ;  or,  thirdly,  if 
you  shall  have  reasonable  cause  to  believe  such  person  not  to  be  or  to  have  ceased 
to  be  occupier  as  aforesaid,  or  not  to  have  been  such  occupier  during  the  whole 
period  from  the  [twentieth  day  of  July]  in  the  last  preceding  year  to  the  time  of 
your  preparing  the  copy  of  register ;  or,  fourthly,  if  you  shall  have  reasonable  cause 
to  believe  such  person  for  any  other  cause  not  to  be  entitled  to  have  his  uama 
on  the  register  of  voters  then  next  to  be  made  for  such  county,  or  to  be  dead,  as 
the  case  may  be. 

Such  copy  of  register  shall  be  signed  by  you,  and  shall  be  verified  W  yon  as  true 
and  correct,  according  to  the  best  of  your  belief,  by  an  oath  to  be  taken  or  made 
by  you  before  some  justice  of  the  peace  for  the  said  county  within  which  such  landa 
are  situate,  or  the  county  in  which  your  union  workhouse  ia  situate,  and  which 
oath  any  such  justice  is  authorized  and  required  to  administer,  and  to  certify  at  the 
foot  of  such  copy  of  register  the  taking  of  such  oath*     See  note  (6)  underneath. 

You  are  also  to  make  out,  and,  together  with  such  copy  of  register  for  the  said 
barony  or  division  of  the  said  barony,  transmit  to  me  a  supplemental  list  of  every 
male  person  of  full  age  not  appearing  already  on  such  copy  of  register  who  shall  be 
rated  in  the  last  rate  made  for  the  relief  of  the  poor  as  the  occupier  of  any  lands, 
tenements  or  hereditaments  situate  within  your  union,  and  in  the  said  barony,  or  in 
your  division  of  the  said  barony,  as  the  case  may  be,  of  a  net  annual  value  of 
twelve  pounds  or  upwards ;  but  you  are  to  exclude  nevertheless  from  such  supple- 
mental list  every  such  occupier  who  shall  not,  on  or  before  the  fint  day  of  July  in 
this  year,  have  paid  all  poor  rates  (if  any)  which  shall  have  become  payable  by 
him  in  respect  of  such  premises  previously  to  the  first  day  of  January  last ;  and  you 
are  required,  after  due  inquiry,  which  you  are  required  to  make,  with  the  assistance 
of  the  respective  collector  of  poor  rates  as  aforesaid,  to  enter  objections,  by  adding 
in  the  margin  the  word  *' objected  **  or  "  dead,"  as  the  case  may  be,  before  the 
names  of  persona  in  such  supplemental  list  oontained,  and  not  enutled  to  be  on  the 
register  next  to  be  made,  in  like  noanner  in  all  respeoU  as  hereinbefore  directed  and 
required  with  regard  to  the  copy  of  register  of  such  barony  or  division  of  a  barony, 
and  the  names  therein  oontained ;  and  such  suppleaoental  list  shall  be  in  the  form 
and  shall  contain  the  particulars  mentioned  in  the  form  (Number  15)  herewith  aent ; 

*  Note  (6).^«If  the  barony  is  divided  so  as  to  lie  in  more  than  one  unioii,  each 
clerk  of  a  union  in  which  any  such  division  of  the  barony  lies  is  to  deal  with  the 
copy  of  the  register  and  the  nao^ea  of  persons  and  premises  oontained  therein  (so 
far  as  relates  to  such  division  only  of  such  barony)  in  like  manner  in  all  respects  as 
required  in  the  case  of  a  barony  not  divided,  save  that  be  is  to  deal  only  with  what 
relates  to  bis  own  division  of  the  barony ;  in  like  manner  he  is  to  make  out  the  snp- 
plemental  list  only  f>r  his  own  division  of  the  barooy. 
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aod  taeh  list  thall  be  sigoed  by  yon,  and  shall  be  verified  by  you  as  true  aod 
correct,  according  to  the  best  of  yonr  belief,  by  an  oath  to  be  taken  or  made  by  yon 
before  some  justice  of  the  peace  for  the  said  county  witbin  which  such  Isnds  are 
situate,  or  the  county  in  which  your  union  workhouse  is  situate,  and  which  oath  any 
such  iusrice  is  authorized  and  required  to  administer,  and  to  certify  at  the  foot  any 
inch  list  the  taking  of  such  oath. 

You  sre  to  return  the  said  copy  of  register  for  the  said  barony,  or  your  division 
of  the  said  barony,  with  all  such  marginal  additions  as  aforesaid,  so  verified,  and  also 
therewith  to  transmit  the  said  supplemental  list  for  the  said  barony,  or  for  your 
division  of  the  said  barony,  with  all  such  marginal  additions  thereto  as  aforesaid  so 
verified,  to  me,  the  clerk  of  the  peace,  at  my  office  as  aforesaid,  on  or  before  the 
eighth  day  of  July  in  this  year. 

You  are  required  to  allow  to  any  person  on  the  lists  of  voters  of  the  county 
inspection  of  the  rate  books,  aod  to  make  extracts  therefrom  during  the  periods  pre- 
scribed by  the  statute. 

You  are  required  to  notify  to  the  respective  collectors  or  their  deputies  to  attend 
at  a  place  in  each  barony,  on  the  davs  appointed  by  the  statute  for  receiving  pay- 
ment of  poor  rates,  and  to  give  public  notice  of  such  daya  aod  places,  and  also  to 
require  tnem  to  return  to  you  lists  of  such  payments  as  required  by  the  statute, 
subject  to  the  penalties  therein. 

You,  or  a  sufficient  deputy  to  be  appointed  by  you,  are  or  is  to  attend  the  court 
to  be  holden  by  the  assistant  barrister  [or  chairman  of  the  sessions]  for  the  couotv 
of  in  which  the  said  barony  lies  (of  the  time  and  place  of  holding  which 

notice  will  be  sent  to  you),  and  there  to  have  for  the  inspection  of  the  assistant 
barrister  [or  chairman]  holding  each  court  the  rate  books  or  copies  of  the  parts 
thereof  relating  to  premises  within  the  said  barony,  or  your  division  thereof. 

Herein  if  you  fail  you  will  be  liable  to  the  penalties  in  that  ease  provided. 
Given  under  my  band,  this  day  of 

Clerk  of  the  peace  for  the  county  of        • 

No.  4. 
[To  be  used  in  the  year  1850,  therefore  omitted.] 

No.  5. 
[To  be  used  in  the  year  1850,  therefore  omitted.] 

No.  6. 

[To  be  used  in  the  year  1850,  therefore  omitted.] 

No.  7. 
[To  be  used  in  the  year  1850,  therefore  omitted.] 

No.  8. 
Noliei  le  U  givtn  by  tht  CUrh  cfthe  Peae€  in  all  Y$art  afur  1861,  at  to  Claimt 

tovoU, 
County  of 
I  hereby  give  notice,  that  all  persons  entitled  to  vote  in  the  election  of  a  knight 
or  knighu  of  the  shire  for  the  county  of  in  respect  of  any  property  situate 

wholly  or  in  part  within  any  bsrony  of  this  county,  who  shall  not  be  on  the  supple- 
mental Ibt  of  ratepayers  for  such  barony,  and  are  not  upon  the  register  of  voters 
now  in  force  (relating  to  such  barony),  or  who  being  upon  the  register  shall  not 
letain  the  same  qualification  or  continue  in  the  same  place  of  abode  as  described  in 
such  register,  and  who  are  desirous  to  have  their  names  inserted  in  the  register  of 
voters  about  to  be  made  for  the  said  county,  are  hereby  required  to  give  or  send  to 

«  o  2 
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me  at  my  office,  oo  or  before  the  fourth  day  of  August  in  this  year,  a  notice  in 
wriiingr.  by  them  signed,  in  which  their  name  and  surname  at  full  length,  tlieir  place 
of  aboide  and  the  particulars  of  their  qualification,  must  be  legibly  written,  according 
to  the  form  (No.  9)  hereunder  set  forth.*  Any  person  who  is  upon  the  present 
register  may  also  mske  his  claim,  if  he  thinks  fit ;  but  it  is  not  necessaiy  that  he 
should  do  so  if  he  has  the  same  qualification  and  place  of  abode  as  now  described 
in  the  register. 

Dated  this  day  of  in  the  year 

(Signed)        A,  B., 
Clerk  of  the  peace  of  the  county  of 

*  Note. — ^This  form  (No.  9)  should  be  annexed  to  this  notice. 

No.  9. 

Form  of  Notice  of  Claim  to  bt  ghin  to  iho  Clerk  of  the  Peace  in  all  Yean 

after  1851. 

Barony  of 
To  the  clerk  of  the  peace  of  the  county  of 
I  hereby  give  you  notice,  that  I  claim  to  be  inserted  in  the  list  for  this  barony  of 
voters  for  the  county  of  and  that  the  particulars  of  my  place  of  abode  and 

qualification  are  stated  in  the  columns  below. 

Dated  the  day  of  in  the  year  . 


ChristianName 

and 

Surname 

of  the 

Claimant 

at  ftiU  length. 

Place 

of 
Abode. 

Nature 
and  Amount 

of 
Qualification. 

Townland  or  Denomination,  Street,  Lane,  or  other 
like  Place  in  this  Barony,  and  Numlier  of  House 
(if  any),  where  the  Property  la  situate,  or  Name 
of  the  Property,  or  Name  of  the  occupying  Tenant, 
if  any,  or  if  the  Qualification  consist  of  a  Rent- 
charge,  then  the  Names  of  the  Ownen  of  the 
Property  out  of  which  such  Rent  is  issuing,  or 
some  of  them,  and  the  Situation  of  the  Property. 

(Signed)        J.  B. 


No.  10. 


County  of 
Harony  of 

to  wit.  J  the  county 

part  within  the  barony  of 


"^  The  list  of  persons,  in  the  year  18  ,  claiming  to  be  entitled 
Mo  vote  in  the  election  of  a  knight  [m*  knights]  of  the  shire  for 
3  the  county  of  in  respect  of  property  situate  wholly  or  in 


wholly 


Christian 

Margin 

Name 

for 

and 

entering 

Surname 

Place 

Clerk 

of  each 

of 

of 

Voter 

Abode. 

the  Peace's 

at 

Objections. 

full 
length. 

Date  of 
Regiatration 

(If  any) 

under  2  8c  9 

Will.  4,  c.  88. 

[Thia  column 

to  be  itutrted 

ontjf  in 
the  fear  1850.] 


Nature 
and  Amount 

of 
Qualification. 


Uke 


Townltod  or 
Sttvet,  Lane,  or  otbcr 
PIk»  in  thk  BaRNiT, 
N  amber  of  House  (ir  nay), 
where  the  Property  fa  attaate, 
or  Name  of  the  Property,  aaa 
the  Name  of  the  Tenant,  if 
any,  or  If  the  QnaliaiBatlon 
oombt  of  a  Rentchai^iv,  then 
the  Namet  of  the  Ownera  of 
the  Property  oaft  ot  which 
audi  Rent  la  imiiag,  or 
of  them,  and  the  ail 
the  Property. 


Itnalion  of 


(Signed)        A,  B.. 
Clerk  of  the  peace  of  the  said  county. 
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No.  11. 

Noliee  of  Objection  to  b€  givtn  to  tho  Clerk  of  the  Feaee. 

Bmoov  of 
To  the  clerk  of  the  peace  of  the  county  of 
I  hereby  give  yoa  notice,  that  I  object  to  the  name  of  the  person  mentioned  and 
described  below  being  retained  in  the  list  for  this  barony  of  voters  for  the  county 
of 


Christian 

and  Surname  of  the 

Person  objected  to, 

as  described  in 
the  List  or  Regitter. 

Place 

of 

Abode, 

ss  described. 

Nature 

of  Qualification 

as  described 

(if  registered 

under  2  fr  S 

WUl.  4,  c.  88,  it 

must  be  so  stated. 

Townland  or  Denomination,  Street, 
Lane,  or  other  like  Place,  where 
the  qualifying  Property  is  situate, 
&c.,  as  described  in  the  List  or 
Register. 

Dated  the 


day  of 


in  the  year  . 

(Signed)        A.  B.  [pUee  of  ahode.'\ 


No.  1-2. 

Notice  of  Objection  to  be  given  to  Partiet  objected  to  by  any  Perton  other  than  the 

Clerk  of  the  Peace  or  Clerk  of  the  Union, 

Barony  of 
To  Mr.  of 

Take  notice,  that  I  object  to  your  name  [in  the  notice  to  the  tenant,  inttead  of  the 
vordi  **  your  name,"  intert  the  name  of  the  perton  otyected  (oj  being  retained  in  the 
list  for  this  barony  of  voters  for  the  county  of 

Dated  this  day  of  one  thousand  eight  hundred  and 

(Signed)         A,B,,ot[plaeeofabtMie], 
being  now  registered  [^or  on  the  register  of  voters,  or  list  of  voters, 
at  the  can  may  fre,]  for  the  county  of  •  , 

No.  13. 

Litt  of  Perwnt  objected  to,  in  the  Year  18       ,to  be  published  by  the  Clerk  of  the 

Peace, 

County  of  ,  barony  of 

The  following  persons  have  been  objected  to,  as  not  being  entitled  to  have  th^ir 
names  retained  m  the  list  for  this  barony  of  voters  for  the  county  of  • 


ChristianName 

and 

Surname 

of  each  Person 

objected  to. 

Place 

of 

Abode. 

Nature 

of  the  supposed 

Qualification 

(if  registered 

under  2  fr  S 

Will.  4,  c.  88, 

so  state). 

Townland  or  Denomination,  Street,  Lane,  or  other 
like  Place  in  this  Barony,  and  Number  of  House 
(if  any),  where  the  Property  is  situate,  or  Name 
of  the  Property,  or  Name  of  the  Tenant ;  or,  if  the 
Qualification  consist  of  a  Rentcharge,  then  the 
Names  of  the  Owners  of  the  Property  out  of  which 
such  Rent  is  issuing,  or  some  of  them,  and  the 
Situation  of  the  Property. 

(Signed)         A    B., 
Clerk  of  the  peace  of  the  county  of 
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No.  14. 

Conat  J  of  ■  btroDy  of 

CopT  of  iha  region'  (»  fu  *■  TtlitH  to  lb*  b>n>*;  of  >  of  penons  •oDileil 

to  vole  11  iDf  eiection  o(  m  member  or  mcmberi  of  ptrliiowDl  for  lb«  coootT  of 
betveea  ibe  30tli  da;  of  NovemlMr,  18      ,  ud  tb«  lit  d>7  of  DecMnW, 


<.r"^n, 

1^^. 

1 
1 

1 

» 

1 

■^ 

■a^ 

Daled  ibn  da;  of  18     . 

(Signed)        A.  B., 
Clerk  ofilwpedM  of  the  coaory  of 
NoU.— Thii  rorm  lo  be  nnd  Ld  ill  jean  after  IBS). 
*  Noie.— Thit  column  lo  b«  luad  onljr  in  iko  ni  y«tn  followiog  1801. 
No.  IS. 
[To  t*  lUfd  m  aU  Yim  afitr  IB51.] 
CoudI;  of  .  bironj  of  . 

Clerk  of  tbe  uaioo'i  lapplemeDial  liit,  for  tbe  veir  18  ,  of  mtle  penoni  (not 
■Iready  sppearlDg  on  ida  cop;  of  regiiler  for  ihii  barony)  nied  in  the  lut  nia 
UDdcr  Ibe  aci*  for  tbe  relief  of  Ibe  daalitute  poor  la  Ihe  occupiera  of  landi,  leoa- 
menta  or  beredilameal*  nled  aeparately  or  togelber  >l  the  net  annoal  t>1im  of 
twelve  ponoda  or  upward),  and  ailuale  in  tba  btnioy  of  ,  being  part  of  iba 

poor  law  onioD  of  aad  all  whicb  oecnpiera  have,  on  or  before  iba  Grit  day 

of  July  in  Ihit  vear,  paid  all  poor  rataa,  if  aoy,  which  have  become  payabli  by 
them  reapeclirely  odI  of  luob  leapectiTe  laodi,  leDcmeDia  or  beredili menta  pre- 
-'-^utly  to  the  lint  day  of  January  laal.t 


SsS 

Hated 

Name  and 

ftmilSSih. 

Flan 
of 

Value  of 

To-nlmd  or  Denomluattei.  Kama 

BIreel,  Laoe,  or  olhd  lUt  Place  in 
thli  Bina,,  and  Number  of  Hauls 

VerifieJ  „ 


•  «ofrect  liM.    Daled  thii 

(Signed)        A.  B.. 
ClertoftbeonioDof 
a  jualire  of  the  petoe  for  the  MUMy 
CD. 

ihia  baronC^"*"  P*'"""  whose  namea  already  appear  on  the  copy  of  the  regiMer  for 
>  are  lo  be  omitted  from  Ibia  liu. 
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Tbe  list,  for  the  year  18  ,  of  persons  registered  within  eight  years  pmvious  to  the 
[first  day  of  December]  oeit,  ooder  the  provtsioiis  of  an  set  passed  in  tbe  ses^ioQ 
of  parliaoBeat  balden  in  tbe  second  and  third  yeaie  of  the  feign  of  King  William 
the  Foartb,  intituled  '*  An  Act  to  amend  the  Representation  of  the  People  of 
IrelaDd,"  entitled  to  vote  in  ihe  election  of  a  member  [or  members]  for  the  city 
[itr  Iowa  sr  borough]  of  in  respect  of  the  inhabitancy  of  hotises  of  the  yearly 
value  of  five  pounds  within  such  city  [or  town  or  borough].* 


Chrtitian 
Name  and 

of  each  Voter 
at  full  Length. 

Plaee 

of 
Abode. 

Nature 

of 

Qualification. 

Street,  Lane,  or  other  like  Place  In 
this  City  {or  Town  or  Borough], 
and  Number  of  the  House  (if  any), 
where  the  Property  Is  situate. 

Date 

of 

Registry. 

r  Clerk  of  the  peace  of  [or  acting 
(Signed)    A.  B,  2      in  or  for]  the  city  [or  town  or 

t      borough]  of 

*  Note. — ^This  form  to  be  used  in  tbe  year  1850  and  the  sevea  next  succeeding 
years,  eicept  1861. 

No.  2. 

The  list,  for  the  ^ear  18  ,  of  all  persons  (not  being  on  the  freeman's  roll)  regis- 
tered within  eight  years  previous  to  the  [first  day  of  December]  next,  under  the 
provisioDs  of  an  sot  passed  in  the  session  of  parliament  holden  in  the  second  and 
third  years  of  the  reign  of  King  William  the  FourCh,  intituled  "An  Act  to  amend 
the  Representation  of  the  People  of  Ireland,"  entitled  to  vote  in  the  election  of  a 
member  [or  members]  for  the  city  [or  town  or  borough]  of  in  respect  of 

any  other  right  (other  than  the  inhabitancy  of  a  house  of  the  yearly  value  of  five 
pounds,  or  the  occupation  of  premises  of  the  clear  yearly  value  or  not  less  than 
ten  pounds,  or  other  than  any  qualification  requiring  tbe  voter  to  be  or  to  have 
been  in  actual  occupation),  save  that  forty' shilhog  meholdera  (if  any  registered) 
•re  to  be  inserted  in  this  list.* 


Christian 
Namesnd 

Surname 

of  each  Voter 

at  full  Length. 

Plaee 

of 
Abode; 

Nature 
of 

Street,  Lane,  or  other  like  Pteee  In  this 
City  [or  Town,  or  Borough],  and 
Number  of  the  House  (if  any ),  whexe 
the  Property  is  situate  (when  the 
Bight  of  voting  depends  on  Pro- 
perty). 

Date 

of 

Begistxy. 

C  Clerk  of  tbe  peace  of  [or  acting 
(Signed)    A.  B.  ?      in  or  for]  toe  city  [or  town  or 

C.     borough]  of 

*  Note.— This  form  to  be  used  in  the  year  1850  and  the  seven  next  succeeding 
jrears,  except  1851. 
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No.  3. 

List  for  the  year  18    >  of  persons  on  the  freeman's  roll  for  the  city  Tor  town,  or 
boroagh]  of  regntered  within  ^ght  years  previous  to  the  [first  day  of 

December]  neit,  under  the  provisions  of  an  act  parsed  in  the  session  of  pariia- 
ment  holden  in  the  second  and  third  years  of  the  reign  of  King  William  the 
Fourth,  intituled  "  An  Act  to  amend  the  Representation  of  the  People  of  Ire- 
land," entitled  to  vote  in  the  electbn  of  a  member  [or  membefs]  for  the  said  dty 
[tr  town  or  borough].* 


Chrbtian  and  Surname 

of  each  Person  on  th«  Freeman'i  Roll 

at  fiill  length. 

Place  of  Abode. 

Date  of  Regittzy. 

1 

I  Clerk  of  the  peace  of  [or  acting 
(Signed)    J.  B.  ?      in  or  for]  tne  city  [«r  town  or 

C     borough]  of 

•  Note. — ^This  form  to  be  used  in  the  year  1850  and  the  seven  next  saoceeding 
years,  except  1851. 

No.  4. 

Prt€optofthi  CUrkoftko  Pemeo  to  tho  Tomn  CIcrM 
City  [or  town  or  borough]  iTo  the  town  clerk  [or  clerk  of  the  town  oommissioDert» 
of       in  the  county  of         >    dfc  ifc,  ot  tko  com  wmy  6t]  of  the  city  [or  of  or  in  the 
to  wit.  f     town  or  borough  of 

In  pursuance  of  the  provisions  of  the  act  of  parliament  of  the  13  Victoria,  c  » 
I  require  your  attention  to  the  following  instrnctioas : — 

Oo  or  before  the  [fifth  day  of  June]  yon  are  to  publish  a  notice,  signed  by  yoa, 
according  to  ihe  form  marked  No.  5,  among  the  printed  forms  herewith  senL 

The  manner  in  which  you  are  required  to  publish  that  notice,  and  also  the  lists 
hereinafter  mentioned,  is  as  follows;  (that  is  to  say,) you  are  to  fix  one  of  the  printed 
copies  (each  copv  being  first  signed  by  you)  in  some  public  and  conspicuous  sitnatioa 
on  the  outside  of  the  outer  door  or  on  the  outer  wall  near  the  door  of  the  town  hallt 
or  if  ihere  should  be  no  town  hall,  then  in  some  public  and  conspieuoos  situation  in 
this  city  [or  town  or  boroo^l,  heretofore  naed  for  posting  public  notices,  and  it  most 
remain  there  during  a  penoo  including  two  Sundays  at  least. 

On  or  before  the  [twentieth  day  of  July]  you  are  to  make  out  alphabetical  lists  of 
all  persons  who  shall  be  entitled  to  vote  in  the  election  of  a  member  [or  membere] 
to  serve  in  parliament  for  this  city  [or  town  or  borough] ;  that  is  to  say,  first,  an 
alphabetical  list,  according  to  the  form  (numbered  7)  berevrith  sent,  of  all  such  male 
persons  of  full  age  as  shall  appear  on  the  list  tnnsmittcd  to  you  b^  the  clerk  of  the 
union  in  th'is  year  as  the  reted  occupier  or  one  of  several  rated  joint  occupiere  of 
lands,  tenements  or  bonediiamentt  sitnaie  within  this  city  [town  or  borough]  of  the 

t  Note. — When  there  is  no  town  clerk,  the  clerk  of  the  commissioners  (if  any) 
elected  in  such  city,  town  or  borough  under  the  act  of  the  9  Geo.  4,  c  82,  or  if 
there  be  no  such  coromissioDers,  then  the  collector  of  grand  jury  cess  is  to  be  sub- 
stituted, mnd  is  to  act  throughout  in  like  manner  as  the  town  clerk  (if  any)  should 
act. 
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net  anoual  Ttloe  of  eight  pounds  or  upwards  (or,  in  the  case  of  joint  occupiers,  eight 
pounds  or  upwards  for  each  such  joint  occupier),  and  also  of  all  persons  (if  any) 
who  shall  be  then  entitled  to  vote  in  the  election  of  a  member  [m-  members]  to  serve 
in  parliament  for  such  city  [town  or  borough]  in  respect  of  the  inhabitancy  of  houses; 
and  another  alphabetical  list,  according  to  the  foim  (numbered  8)  herewith  sent,  off 
all  other  persons  (except  persons  on  the  freemen's  roll)  who  shall  be  entitled  to  vote 
in  the  election  of  such  city  [town  or  borough]  by  virtue  of  any  other  right  whatso* 
ever;  and  a  third  alphabetical  list,  according  to  the  form  (numbered  9)  herewith 
sent,  of  all  persons  on  the  freemen's  roll  who  shall  be  entitled  to  vote  in  the  electioa 
of  such  city  [town  or  borough]. 

*[And  you  are  also  in  the  year  one  thousand  eight  hundred  and  fifty,  and  in  each 
of  the  next  succeeding  seven  years,  except  the  year  one  thousand  eight  hundred  and 
fifty-one,  to  insert  in  the  aforesaid  lists  respectively  all  persons  on  the  several  alpha- 
betical lists  No.  1,  No.  2  and  No.  3,  herewith  sent,  to  whom  no  objection  may 
apply  in  respect  of  the  nonpayment  of  poor  rates  by  any  person  on  the  list  No.  1,  or 
to  whom  no  objection  may  apply  in  respect  of  non- residence  by  any  person  on  the 
lists  No.  2  and  3,  together  with  the  dates  of  their  respective  registries  under  the  act 
of  the  second  and  third  years  of  the  reign  of  King  William  the  Fourth,  chapter  88, 
each  in  the  proper  list,  according  to  the  nature  of  his  franchise  (except  all  persons 
registered  under  the  said  act  in  respect  of  the  occupation  of  premises  of  the  clear 
yearly  value  of  not  less  than  ten  pounds  situate  within  auch  city  [town  or  bo- 
rough])]. 

You  are  to  omit  from  the  first- mentioned  list  (marked  No.  7)  all  such  persons  as 
shall  have  not  paid,  on  or  before  the  [first  day  of  July]  then  next  preceding,  all 
poor  rates  payable  by  them  severally,  if  any,  in  respect  of  such  premises  previously 
to  the  (first  day  of  January]  then  next  preceding;  and  you  are  in  like  manner  to 
omit  from  the  two  last-mentioned  lists  (marked  No.  8  and  No.  9)  all  such  forty 
shilling  freeholders,  freemen  and  others  entitled  to  vote  by  any  right  to  the  enjoy- 
ment of  which  residence  is  by  law  required,  as  shall  not  have  resided  for  six 
calendar  months  next  previous  to  the  said  [twentieth  day  of  July]  in  this  year 
within  the  said  city  [town  or  borough],  or  within  seven  statute  miles  of  the  usual 
place  of  election  therein. 

You  are  to  add,  with  a  stamp  or  in  writing,  the  word  *'  objected"  to  the  name  of 
any  perMu  inserted  in  such  first-mentioned  list  (marked  No.  7),  in  case  you  shall 
have  reasonable  cause  to  believe  such  person  not  to  l>e,  or  to  have  ceased  to  be, 
occupier  or  joint  occupier  of  the  premises  in  respect  of  which  he  shall  have  been 
rated,  or  not  to  have  been  such  occupier  or  joint  occupier  for  the  space  of  twelve 
calendar  months  next  previous  to  such  [twentieth  day  of  July] ;  and  you  are  in  every 
succeeding  year,  after  the  year  one  thousand  eight  hundred  and  fifty  one,  to  add  in 
like  manner  the  word  '*  objected  "  to  the  name  of  every  person  whose  qualificatbn 
appearing  on  the  copy  of  register  shall  lie  the  occupation  or  joint  occupation  of  pte- 
mises  of  the  net  annual  value  of  eight  pounds  or  upwards  or  (in  the  case  of  joint 
occupation)  eiffht  pounds  or  upwards  for  each  such  joint  occupier,  and  who  shall 
not  appear  in  ue  list  transmitted  to  you  bv  the  clerk  of  such  union  in  such  yeer; 
and  yon  are  elao  in  every  year  to  add  in  like  manner  the  word  *'  objected  "  or 
'*  dead"  before  the  name  of  any  person  contained  in  such  lists  of  TOiers  or  copy  of 
register  delivered  to  yon  by  the  clerk  of  the  peace  as  aforesaid,  if  you  have  reason- 
able ceuse  to  believe  that  such  person  is  not  entitled  to  have  his  name  on  the  register 
then  next  to  be  made,  or  is  dead,  as  the  case  may  be.  In  esch  of  the  said  lists 
No.  7,  8  and  9,  to  be  made  out  bv  you,  the  Christian  name  and  surname  of  every 
such  person  must  be  written  at  full  length,  together  with  the  place  of  his  abode  and 
the  nature  of  his  qualification;  and  where  any  person  shall  be  entitled  to  vote  in 
respect  of  auy  property  in  lands,  tenements  or  hereditaments,  then  the  name  of  the 

*  Note. — This  following  paragraph  is  to  be  in.«erted  only  in  the  year  1850  and 
each  of  the  next  succeeding  seven  years,  except  1851. 
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street,  lane  tnd  the  Dumber  of  the  hoase  (if  any),  or  other  description  of  the  pi 
where  such  property  may  be  situate,  shall  be  specified  in  the  list;  end  you  ahali 
Mgn  such  lists  marked  Nos.  7,  8  and  9,  and  shall  forthwith  cause  a  niffieient  Bom- 
ber of  copies  of  the  said  lists,  with  all  such  marginal  additions,  to  be  writteo  or 
printed. 

You  are  to  publish,  in  the  manner  hereinbefore  mentioned  with  regard  to  notices, 
copies  of  the  said  lists  No.  7,  8,  and  9,  signed  by  you,  on  or  before  the  [twenty* 
second  day  of  July]  ip  this  year,  and  you  are  likewise  to  keep  a  copy  of  each  of  the 
said  lists,  signed  by  you,  to  be  perused  by  any  person,  without  payment  of  any  fee, 
at  any  time  between  the  hours  of  ten  of  the  clock  in  the  forenoon  and  four  of  tiM 
clock  in  the  afternoon  of  any  day,  eicept  Sunday,  during  the  first  fourteen  days  after 
such  lists  shall  have  been  so  published,  and  you  are  to  deliver  copies  thereof  to  all 
persons  applying  for  the  same,  on  payment  of  a  price  for  each  copy  after  the  rate 
containeu  in  the  table  (numbered  1 ;  herewith  sent* 

You  are,  on  or  before  the  [eleventh  day  of  August],  to  make  ont  and  to  pubfisb, 
in  manner  aforesaid,  lists  according  to  ihe  forma  numbered  11,12,  and  13,  eontaining 
the  naiTie  of  every  person  who  shall  have  given  or  have  caused  to  be  given  to  you, 
on  or  before  the  [fourth  day  of  August]  his  claim  to  have  his  name  inserted  in  any 
list ;  but  if  you  have  reasonable  cau&e  to  believe  that  any  person  whoee  name  shall 
appesr  in  such  lists  of  cldimants  is  not  entitled  to  have  his  name  upon  the  register 
then  next  to  be  made,  vou  are  to  add  in  like  manner  the  word  '*  objected'*  Imfore 
the  name  of  every  such  person  on  the  margin  of  such  list  of  claimants  ;  you  are 
also  to  make  out  other  lists,  according  to  the  forms  numbered  16, 17,  and  18,  con- 
taining the  name  of  every  person  against  whom  a  notice  of  objection  shall  have  been 
given  to  yon,  on  or  before  the  ftwenlieth  day  of  August],  as  not  being  entitled  to 
have  his  name  retained  in  any  list  for  your  city  [nr  town  or  borough] ;  and  on  or 
before  the  [twenty- second  day  of  August]  you  are  to  sign  and  publish  each  of  such 
last-mentioned  lists  on  some  public  and  conspicuous  situation  on  the  outside  of  the 
outer  door  or  on  the  outer  wall  near  the  door  of  the  town  hall,  or  \i  there  be  no 
town  hall,  then  on  such  other  place  as  aforesaid  in  the  same  manner  as  before 
mentioned  with  regard  to  the  nolicea. 

You  are  to  keep  a  copy  of  these  lists,  signed  by  you,  and  you  are  to  allow  the 
ame,  and  also  the  notices  of  objection,  to  be  perused  by  any  person,  without  payment 
of  any  fee,  at  any  time  between  the  hours  of  ten  of  the  clock  in  the  forenoon  and 
four  of  the  clock  in  the  afternoon  of  any  day,  except  Sunday,  during  the  first  four- 
teen days  after  the  said  lists  shall  have  been  published,  and  you  are  to  deliver  m 
oopy  of  each  of  such  lists  to  any  person  requiring  the  same,  on  the  payment  of  a 
pnce  for  each  copy  after  the  rate  contained  in  the  table  maiked  Schedule  (C.)  No.  1, 
nerewith  sent. 

If  you  shall  find  any  such  notice,  list,  or  other  document  published  by  you  as 
aforesaid  to  be  destroyed,  mutilated,  effaced,  or  removed,  yon  are  forthwith  to 
place  another  in  its  room  to  the  same  efieet. 

On  or  before  the  [twenty- fifth  day  of  Au|[U8t]  you  are  to  deliver  to  me  copies  of 
the  said  lists  of  voters  so  made  out  by  you,  with  the  marginal  additions  as  aforesaid, 
copies  of  the  list  of  claimants,  and  copies  of  the  Usts  of  persons  objected  to  ao 
respectively  made  out  and  signed  by  you  as  aforesaid,  together  (^in  the  year  one 
thousand  eight  hundred  and  fifiyone)  with  the  list  of  voters  registered  under  the 
act  of  the  2nd  and  3rd  of  William  the  Fourth,  chapter  88,  and  together  (in  every 
succeeding  year)  with  the  copy  of  the  register. 

You  are  to  attend  the  court  to  be  holden  for  the  revision  of  the  list  of  voien  for 
your  city  [or  town  w  borough],  of  the  time  of  holding  which  notice  will  be  given ; 
and  at  the  opening  of  such  court  you  are  there  to  deliver  to  the  assistant  barrister  [ot 
chairman  of  the  senions  for  the  county,  or  barrister,  9$  ihe  eotemay  6s],  before  whom 
the  same  sliall  be  holden,  the  reveral  lists  made  out  by  you,  with  the  marginal 
additions  as  aforesaid,  and  signed  by  you,  and  the  original  notices  of  objection  and 
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the  origintl  nolioef  of  claimt  given  to  you,  together  with  the  liit  transmitted  to  you 
by  the  clerk  of  the  union  in  this  year. 

Herein  if  you  fail,  you  will  be  liable  to  the  penalties  in  that  case  provided.   Given 
luder  my  band  Ihia  day  of  one  toooaand  eight  hundred  and  • 

€  Clerk  of  the  peace  of  or  acting 
(Signed)        A*B.  <     in  or  for  the  eity  [or  town  or 

i     borough  of  • 

No.  6. 
N9tu§  to  ftegiota  by  As  Tamt  CUrk. 

City  [er  town  or  borough]  "%     I  hereby  give  notice,  that  no  person  will  be  entitled 

of  ta  the  county  f  to  have  his  name  inserted  in  any  list  of  voters  for  this 

of  i  <sity  [or  town  or  borough]  now  about  to  be  made  in 

to  wit.  3  respect  of  the  occupation  of  premises  rated  under  the 

last  rate  lor  the  relief  of  the  destituto  poor  separateljr  or  together  at  a  net  annual 

value  of  eight  pounds  or  upwards,  or  in  the  case  of  joint  occupien,  eight  pounds 

or  upwards,  for  each  of  such  Joint  occupiers,  or  in  respect  of  the  inhabitancy  of  a 

house  situate  within  this  eity  (or  town  or  borough],  unless  he  shall  pay,  on  or  before 

the  [first  day  of  Julv]  next,  all  the  poor's  rates  which  have  become  due  from  him 

(if  any)  in  rtspect  of  such  premises  before  the  [first  day  of  January]  last  past ;  and 

all  such  persons  who  omit  to  make  such  payments  will  be  incapable  of  being  upon 

the  next  register  of  votora  for  this  city  [or  town  or  borough]. 

Dated  this  day  of  June  in  the  year  one  thousand  eight  hundred  and 

i  Town  clerk  for  the  city 
(Signed)        A,B,^      [or  town  or  borough] 

(.     of 
No.  6. 

Clerk  of  Union's  List,  for  the  year  18  ,  of  male  persons  rated  in  the  last  rato  under 
the  acts  for  the  relief  of  the  destitute  poor  as  the  occupiers  of  lands,  tenements  or 
hereditaments  rated  separately  or  together  at  the  net  annual  value  of  ei^ht  pounds 
or  upwards,  and  situate  in  the  city  [or  town  or  borough]  of  ,  bemg  part  of 

the  poor  law  union  of  (or,  in  the  case  of  joint  occupiers,  rated  at  a  net 

annual  value  of  such  an  amount  as,  when  divided  by  the  number  of  such  occu- 
piers, would  give  to  each  a  net  annual  value  of  eight  pounds  or  upwards) ;  ex* 
eluding  from  this  list  all  such  occupiers  as  have  not,  on  or  before  the  [first  day 
of  July]  in  this  year,  paid  all  poor  rates,  if  any,  which  have  become  payable  by 
them  respectively  out  of  such  respective  premises  previously  to  the  [first  day  of 
JsnuaryJ  last. 


Cfaristiso  Ifi 
and  Sunuune  at  full 
length. 


Place  of  Abode. 


Name  or  Deeerlptton 
of  Premiiet  rated. 


Rated 
Value  of  Piemlies. 


I  certify  that  this  ism  correct  list.    Dated  the  day  of  ,18    . 

(Signed)        4.B., 

Clerk  of  the  onion  of 
Verified  on  oath  by  the  said  A.B,  before  me»  a  justice  of  the  peace  for  the 
of  •  (Signed)        CD.,  Justice* 


156     Ireland.^ 


STATUTES. 


[13  ^  14  Vki.  c.  69. 


No.  7. 

Lkt  of  male  penons  entitled  to  vote  in  the  election  of  a  member  [or  memben]  to 
•erve  in  parliament  for  the  city  [or  town  or  boroagbj  of  at  being  penona 

rated  in  the  last  rate  under  the  acts  for  the  relief  of  the  destitute  poor  as  the 
occupiers  of  lands,  tenements  and  hereditaments,  rated  separately  or  tosetber  at 
the  net  annual  value  of  eight  pounds  or  upwards,  and  situate  in  ibe  citv  [or  town 
or  boroogh]  of  being  part  of  the  pnoor  law  union  of  (or,  in  the  case 

of  joint  occupiers,  rated  at  a  net  annual  value  of  such  an  amount  as,  when  divided 
by  I  he  number  of  such  occupiers,  would  give  to  each  a  net  annual  value  of  eigbt 
pounds  or  upwards),  and  aim  of  perM>ns  (if  any)  entitled  to  vote  as  aforesaid  in 
respect  of  the  inhabitancy  of  houses  of  the  yearly  value  of  five  pounds,  all  which 
persons  aforesaid  have,  on  or  before  the  [first  day  of  July]  in  this  year,  paid  all 
poor  rates,  if  any,  which  have  become  payable  by  them  respectively  out  of  suck 
respective  premises  previously  to  the  [first  day  oF  January]  last. 


Margin 

Christian 

for 

Name 

entering 

and 

Flaoe 

Town 

Surname 

of 

Clerk's 

atfUU 

Abode. 

Objeetkms. 

length. 

Nature  of 
Qualtflcation, 

whether 

rated  Occupier 

or  Inhabitant 

Householder. 


Date  of 

Registry 

(if  any) 

under  2  «  S 

Will.  4,  e.  88, 

in  ease  of 

Inhabitant 

Householders. 


I«»c  or  DfCflptluB  of 
ProBlMi  rated. 
Street,  Laac,  or  ocbcr  tike  mm  s 
Place  In  tliii  Citj  [vr^J 
Town  0r  BonMwhjL  end  '^  fl 
Nanber  of  the  Homc  "S  fi 
Cifaiir)  where  the  Pro-  ^£ 
pcftjr  li  iftotfe.  ^ 


I  certify  tbat  this  ii  a  correct  list    Dated  this 


(Signed)        A.B. 


day  of  July,  18     • 

Town  clerk  for  the  city 
[or  town  or  borongbj 
of 


[ 


Note.— 7%i  date  <f  rtgittry  undtr  2^3  WUL  4,  e.  68,  ii  to  bo  inurtsd  amty  m  tko 
your  one  tkoumnd  tight  kundrod  and  fifty  and  tho  next  stLceeeding  oven  yasn, 
eteopt  OHO  thoutand  eight  hundred  and  fifiy-one,  and  only  ofipotile  to  the  nanut  ojf 
pertont  included  in  tfu  Liit  No.  \,  deliverid  to  the  town  eUrk  by  the  clerk  ef  the 
peace* 

No.  8. 

The  List,  for  the  year  18  ,  of  all  persons  (not  being  on  the  freeman's  roll)  en- 
titled to  vote  in  the  election  of  a  member  [or  members]  for  the  city  [or  town  or 
borough]  of  in  respect  of  any  right  whatsoever  (other  than  and  except  the 

inhabitancy  of  a  house  of  the  yearly  value  of  five  pounds,  or  the  occupation  as 
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rated  occupiers  of  premiies  of  the  rated  oet  aonuil  Talae  of  eight  poaods  or 
upwards). 


Margin  for 

entering 

Town  Clerk's 

Ol^ections. 

Name 

andSuroame 

of  each 

Voter  at 

full  length. 

Place 

of 
Abode. 

Nature 

of 

Qualification. 

Date  of 
Registry 

under 

2ft3W.4, 

C.88, 

(If  any.) 

Street,  Lane,  or  other  Place 
In  this  City  [or  Town  or 
Borough]  where  the  Pro- 
perty is  situate,  and  Num- 
oer  of  the  House  (if  any). 
(When  the  right  of  voting 
depends  on  Property.] 

• 

Note. — The  daU  of  registry  under  2  3f  3  Will,  4,  e.  SB,  it  to  be  interted  only  in  the 
year  one  thoutand  eight  hundred  and  fifty  and  the  next  succeeding  eevea  years, 
eieeptone  thouutnd  eight  hundred  andji/ty-onef  and  only  opposite  to  the  names  if 
penons  inetuded  in  ths  list  No,  2,  delivered  to  the  town  clerk  by  the  elerk  of  the 
peace* 

I  Town  clerk  for  the  city 
(Signed)        il.fi. c      [or  town  or  borough] 

C     of 

No.  9. 

The  list,  for  the  year  18  ,  of  persons  on  the  freeman's  roll  for  the  city  [or  town  or 
borough]  of  entitled  to  vote  in  the  election  of  a  member  [or  members]  for 

the  said  city  [or  town  or  borough].    » 


Column  for  entering 

Town  Clerk's 

Objections. 

Christian  Name 

and  Suraame 

of  each  Freeman 

at  ftiU  length. 

Date  of  Registry 

under 

2  ft  8  WUl.  4,  c.  88, 

(tf«iy.) 

Place  of  his  Abode. 

A'  Town  clerk  of  the  city 
(Signed)^     J.fi.<      [or  town  or  borough] 

C.     of 


Note.— 7%tf  daU  of  registry  under  2^3  Will.  4,  e.  88,  u  to  he  inserted  only  in  the 
year  one  thousand  eight  hundred  and  fifty  and  the  next  succeeding  seven  years, 
except  one  thousand  eight  hundred  and  fifty-one,  and  only  opposite  to  the  names  <f 
pertims  ineludtd  in  the  list  A'o.  3,  delivered  to  the  Unon  elerk  by  the  clerk  of  the 

.  PW««« 

No.  10. 

Notice  of  claim. 
To  the  town  clerk  of  the  city  [or  town  or  borough]  of  . 

I  hereby  give  you  notice,  that  1  claim  to  have  my  name  inserted  in  the  list 
Na    .)  made  by  you  of  persons  entitled  to  vote  in  the  election  of  a  member  [or 


1  j;S     ffrhnn. 
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^>,  .>.  iMtv  «r  boioQgh]  of  and  tkaX  tke  particiilns  of  my 

•  ahdde  are  stated  io  the  colamns  below  [and  that  I  elaiin 
Mhier  the  2  &  3  Will.  4,  c  88,  [if  tft«/aci  b«  ae]  oa  the 

^,  ^  one  thousand  eight  hundred 


.^    V.I" 


AKMle. 


(•n- 


Nafcuxe 
of 


Street,  Lane,  or  other  Plaee  In  the  City  [er 
Town  or  Borough]  where  the  Pimieny  ia 
situate,  and  Number  of  the  Hoom  (if  any). 
[When  the  Right  depends  on  Property]. 


X*** 


(Signed)        A.  B. 
than  on€  litt  of  vot§rt,  ths  noCtos  of  claim  tkould  tpceify  th€  Utt  to 
which  the  claim  ref'erg. 

No.  II. 

I  i*t,for  the  year  18     ,  ofelaimanU,  to  bepubliihed  by  the  town  cltrk, 
\,   <s'K>wiog  persons  claim  to  have  their  names  inserted  in  the  list  of  penons 
^^M<»d  to  vote  ID  the  election  of  a  member  [^r  members]  for  the  cii^  [er  town  or 
x^MM^hJ  of  in  respeet  of  being  reled  m  the  last  rate  as  occupiera  of  lands, 

«,«M.>uients  or  hereditameots  rated  separately  or  together  at  the  net  annual  value 
>  «^ht  pounds  or  upwards,  within  the  said  city  [or  town  or  borough],  or  ia 
v^wot  of  the  inhabitancv  of  houses  of  the  yearly  value  of  five  pounds  within 
^  said  city  [or  town  or  borough]. 


vVumn 
Aur 

>»^«<.*Uons. 

Chrlftlan 

Name 

and 

Surname 

of  each 

Claimant 

at 

AiU 

length. 

Place 

of 
Abode. 

Nature 

of 

QualUcation. 

Date  of 

Registration 

(if  any)  under 

2ftSW.4,c.88. 

[To  be  ituerted 

onlf/in 
the  Year  1850, 

w^vev  www  w^p^v  w 

Seven  Teara, 
except  IKl.} 

Street,  Lane,  or  other  like 
Place  In  this  City  Tor 
Borough],    where    the 
Property  is  aituate,  and 
Number  of  the  House 
(if  any).      [When   the 
Right  depends  on  Pro> 
petty.] 

(Signed)        A.B. 
Town  clerk  of  the  city  [or  town  or  borough]  of  • 

Na  12. 
lidtf^  <^  Year  18     ,  of  ClaimanU,  to  be  publithed  by  the  Town  Clerk,* 
^  ^iawiog  persons  claim  to  have  their  names  inserted  in  the  list  of  persons  (not 
^^  an  tne  Freeman's  Roll)  entitled  to  veto  in  the  election  of  a  member  [or 
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nenben]  for  the  city  [or  town  or  boroiigb]  of  ,  in  ntpcct  of  an  j  rights 

whataoever  (other  than  and  except  the  inhabitancy  of  a  honte  of  the  yearly  ▼aloe 
of  five  pounds,  or  the  oocnpation  as  rated  occupieis  of  premises  of  toe  rated  net 
annual  value  of  eight  pounds  or  upwards). 


Column 

for  onterlsg 

Town 

aerk's 
Objections. 


Christian 

NsoM  and 

Surname 

of  each 
Claimant 

at  fUU 
Lengtli. 


of 
Abode. 


Date  of 

Rflfiatratiott 

(if  aor)  under 

2  ft  8  W.  4.  c.  88. 

[To  fte  imerted 

oulf  <• 

ike  Year  1850, 

a»d  in  each  of  the 

next  Seven  Years, 

except  1851.] 


Kature 

of 

QnaHflosR 

tlon. 


Street,  Lane,  or 
other  Place  In 
thiaCitv  [Towner 
Borough]  where 
the  nopertr  la 
situate,  and  Nam 
ber  of  House  (if 
any).  [When  the 
Right  depends  on 
Property. 


(Signed)        A.B„ 
Town  clerk  of  the  city  [or  town  or  borough]  of 

No.  18. 

Lutfor  th$  Ttar  18     ,  of  CtaimanU,  to  fit  jmblidud  by  ike  Town  Ckrk. 

The  following  persons  claim  to  have  their  names  inserted  in  the  list  of  persons  on  the 
freeman's  roll  for  the  city  lor  town  or  borough]  of  ,  entitled  to  vote  in  the 

election  of  a  member  [or  members]  for  the  said  city  [or  town  or  borough]. 


Column 

for  entering 

Town  Clerk's 

ObJeetJoas. 

Cbrfitian  Name 

and  Surname 

of  each  Penon 

as  in  the  Claim. 

Date  of  R««iitration  (If  any) 

under  2  £  8  W.  4,  c.  88. 

[To  he  inserted  ontm 

fo  ike  Year  1850, 

amd  the  nmt  Seven  Yomre, 

except  1851. 

Place  of  his 
Abode. 

(Signed)        A,B., 
Town  clerk  of  the  city  [or  town  or  borough]  of 


No.  14. 

Noliet  of  Obfoethtt, 

To  the  town  clerk  of  the  city  Tor  town  or  borough]  of 
1  hereby  give  you  notice,  that  I  object  to  the  name  of 


,  being  returned  in 
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the  list  (No.        )  of  pereoDi  entitled  to  Tote  in  the  election  of  a  member  [or  mem- 
bers] for  the  city  [or  town  or  borough]  of  • 

Dated  thia  daj  of 

(Signed)        A.  B.  of  [pUee  rf abode], 
on  the  list  of  voters  for  the  city  [or  town  or  boroughj  of  • 

Note. —  IJ  mor§  than  one  list  of  voter$,  the  notice  of  ohjeetion  ahould  'tpeeify  the  Uet  to 
VDhieh  the  objection  refen ;  and  if  the  litt  enntaim  two  or  more  penons  of  the  »ame 
name,  the  notice  thould  dihtinf^uiih  the  perton  intended  to  be  objected  to  ;  and  if  tko 
perufn  be  registered  under  2  5f  3  WUL  4,  c,  88,  the  notice  must  jo  Uate, 


No.  15. 

Form  of  Notice  of  Objection  to  be  given  to  Partitt  offfoetod  to* 

To  Mr. 
I  hereby  gi?e  you  notice,  that  I  object  to  your  name  being  retained  on  the  list 
(No.  )  of  persons  entitled  to  vote  in  the  election  of  members  [or  a  member] 

for  the  city  [or  town  or  borough]  of 

Dated  this  day  of 

( Signed)         il .  B.  of  [place  of  abode'], 
on  the  list  of  voters  for  the  city  [or  town  or  borough]  of  • 

Note. — if  more  than  one  list  of  voten,  the  notice  ef  objection  should  specify  the  list  to 
which  Uie  ohjeetioH  refers ;  and  if  the  list  eonCatfU  (100  or  more  persons  of  the  same 
name,  the  notice  should  diitinguish  the  person  intended  to  be  tweeted  to  ;  ami  if  the 
person  be  registered  under  2^3  Will,  4,  c.  88,  the  notice  must  so  state. 


No.  16. 

List  for  the  Year  18    ,  of  Penons  objected  to,  to  be  published  by  the  Town  Clerk, 

The  following  persons  have  been  objected  to  as  not  being  entitled  to  have  their 
names  retained  in  the  list  of  persons  qualified  to  vote  in  the  election  of  a  member 
[or  members]  for  the  city  [or  town  or  borough]  of  ,  in  respect  of  beinr 

rated  in  the  last  rate  as  occupiers  of  lands,  tenements  or  berediuments  rated 
separately  or  together  at  a  net  annual  value  of  eirht  pounds  or  upwards  within 
the  said  city  [iir  town  or  liorough],  or  in  respect  of  the  inhabitancy  of  houses  of 
the  yearly  value  of  five  pounds  within  the  said  city  [or  town  or  borough]. 


Christlao  Name 

and 

Surname 

of  each  Person 

objected  to. 

Place 

of 
Abode. 

Nature  of  the  supposed 

Qualification 

(if  registered  under 

2  J^  8  W.  4.  0.  88, 

so  state). 

Street,  Lane,  or  other  Place  in 
the  Pariah  where  the  Prupeity 
is  situate,  and  Number  of  the 
House  (if  any). 

• 

(Signed)        A,B,, 
town  clerk  of  the  city  [or  town  or  borough]  of 


XS^UFicLc.  69.2 


STATUTES. 


llreland.     161 


No.  17. 

Uitfar  ihB  Ymr  18    ,i>f  Pertorn  ohftettd  to,  to  be  publuhtd  by  tho  Town  CUrk. 

The  foIlowiDg  peraoDS  have  been  objected  to  as  not  being  entitled  to  have  their 
names  retained  in  the  list  of  persons  (not  being  on  the  freeman's  roll)  qualified  to 
vote  in  the  election  of  a  member  [or  members  for  the  city  [or  town  or  borough] 
of  ,  by  virtue  of  any  rights  whatsoever  (other  Uian  and  except  the  inhabi- 

tancy of  houses  of  the  value  of  five  pounds,  or  the  occupation  as  rated  occupiers 
of  premises  of  the  rated  net  annual  value  of  eight  pounds  or  upwards). 


Christian  Name 

and 

Snnuune 

of  each  Person 

oljectedto. 

Place 

of 
Abode. 

Nature  of  the  supposed 

QuaUlIcation 

(if  registered  under 

2  ft  3  W.  4,  c.  88, 

so  stated 

• 

Street,  Lane,  or  other  Place  In 
the  City  [orTown,  or  Borough] 
where  the  Property  is  situate, 
and  Number  of  the  House  (If 
any).    [When  the  Right  de- 
pends on  Property.] 

. 

(Signed)        A,  B,, 
Town  clerk  of  the  city  [or  town  or  borough]  of 


No.  18. 

Uitfor  the  Year  18     ,of  Peraont  objected  to,  to  be  published  by  the  Town  CUrk, 

The  following  persons  have  been  objected  to  as  not  being  entitled  to  have  their 
names  retained  on  the  list  of  persons  on  the  freeman's  roll  for  the  city  [or  town 
or  borough]  of  entitled  to  vote  in  the  election  of  a  member  [or  members] 

for  the  sud  city  [or  town  or  borough]. 


Christian  and  Surname 

of  each 

Person  objected  to. 

If  registered  under 

2  ft  S  W.  4,  c.  88, 

so  state. 

Place  of  Abode. 

(Signed)        A.B„ 
Town  clerk  of  the  said  city  [or  town  or  borough]. 
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Schedule  (C.) 

No.  1. 

TabU  of  Baiu  of  Pgytmtnt  to  be  denumdtd  tnd  pMfor  any  Lut  ot  Copy  af  a  Lut 
(othir  than  a  Regiitor),  whort  a  Poymont  ii  roquired  and  authoriud  by  ikit  Act. 

For  any  Kit  or  copy  of  a  lirt  oontuniBg  my  mmber  of  pefww  aamet : 

f«  d» 

Noltxoetdiiif  lOOomei «. <...«    0  6 

EioMdiog  lOOaodnotoiooedrag^OO 1  0 

Exoeeding 200  aod  not oieeediag 300 «....     1  6 

Exoeeding  300  and  DOl  exoeedifig  400 #    2  0 

Exoaeding  400    2  6 

No.  2. 

Tahh  cf  Hatet  of  faymont  to  bo  demandtd  and  paid  for  any  Copy  tf  a  Rogiaitr  or 
Part  of  any  nogUtir,u>h$ro  a  Paymont  it  roquirod  and  authoriud  by  thit  Act, 

For  every  copy  of  any  register  or  any  part  of  any  register  containing  any  nomber 

of  persons  names  :— 

I.  dm 

Not  exceeding  1000  names    1  0 

Exceeding  1000  and  not  exceeding  3000 2  6 

Exceeding  3000  and  not  exceeding  6000 6  0 

Exceeding  6000  and  not  exceeding  9000 7  6 

£xceeding9000 10  0 


<2Blectton  statutes. 


III.  ENGLAND  AND  WALES,   AND 
THE  UNITED  KINGDOM. 

C^  PliELiHiNART  NoTB.  By  Statutb  2  Will.  4,  c.  45, 
passed  on  the  7th  June,  ISS^,  and  intituled  "  An  Act  to 
amend  the  Representation  of  the  People  of  England  and 
Wales^^  it  was  thus  enacted  (s.  75,)  <'  All  lams^  statutes  and 
usages  now  [t.^.  7th  June,  1832]  in  force  respecting  the 
election  of  roemhers  to  serve  in  parliament  for  that  part  of 
the  united  kingdom  called  England  and  Wales,  shall  oe  and 
remain,  and  are  hereby  declared  to  be  and  remain,  infidl 
force;  and  shall  apply  to  the  election  of  members  to  serve  in 
parliament,  in  all  the  counties,  ridings,  parts  and  divisions 
of  counties,  cities  and  boroughs  hereby  empowered  to 
return  members,  as  fully  and  effectually  as  if  the  same 
respectively  had  heretofore  returned  members ;  except  so 
far  as  any  of  the  said  laws,  statutes,  or  usages,  are  repealed 
or  altered  by  this  act,  or  are  inconsistent  with  the  provisions 
thereof** 

This  important  section,  all  the  terms  of  which  ought  to 
be  carefully  weighed,  will  be  sufficient  notice  to  every 
one  concerned  m  the  administration  of  the  Election 
Law  of  England  and  Wales,  that  great  caution  is  re- 
quisite before  acting  on  the  supposition  that  any  par- 
ticular "  law,  statute,  or  usage"  in  force  on  the  7th  June, 
1832,  is  so  "far  inconsistent  with  the  provisions*'  of  the  act 
passed  on  that  day,  as  to  have  been  "  repealed  or  altered 
by  it."  Much  responsibility,  declined  by  the  legislature, 
18  thrown  upon  any  one  attempting,  under  these  circum- 
stances, to  select,  for  practical  purposes,  those  "  laws, 
statutes  and  usages*'  which  appear  yet  *'  in  full  force ;" 
and  with  a  due  sense  of  that  responsibility,  such  only  are 
ffiven  in  the  ensuing  pages,  as  appear  clearly  to  satisfy  the 
former  part  of  the  above  section,  or  to  lie,  doubtfully,  on 
the  line  drawn  in  the  concluding  exception  ;  entitled,  from 
that  position  alone,  if  of  practical  importance,  here  to  make 
their  appearancci  and  even  though  not  strictly  satisfying 


1 64  England  and  Wales]     statutes.      [5  Richard  2,  st.  S,  c.  4. 

that  condition,  if  nevertheless  they  throw  light  on  the 
reason  of  subsequent  enactments.  Most  of  the  ensuing 
elder  statutes,  moreover,  have  been  cited  and  commented 
upon,  in  the  arguments  and  judgments  in  the  cases  on 
£lection  Law,  decided  by  the  Court  of  Common  Pleas. 

Again,  it  must  be  borne  in  mind,  that  there  are,  in  the 
Reform  Act  of  1 832,  somewhat  complicated  reservations  of 
old  rights  of  voting,  in  cities  and  boroughs,  and  cities  and 
towns  being  counties  of  themselves,  both  in  perpetuity,  and 
for  a  time ;  these  reservations  being  subject  to  certain  spe- 
cified exceptions,  and  provisoes  upon  provisoes,  requiring 
careful  consideration.  The  latter  class  of  reserved  jrights 
must  of  course  have  decreased  during  the  interval  of  twenty 
years  which  have  elapsed  since  the  passing  of  the  act  in 
question.  The  rights  thus  reserved  (ss.  31 — 35)  are  ge- 
nerally reducible  to  the  three  heads  of  Inhabitancy  [t.  e» 
inhabitants  generally;  pot  wallers ;  populacy;  inhabitant 
householders  ;  inhabitants  paying  scot  and  lot] ;  Interest 
OR  Tenure  [t.  e.  freeholders  generally ;  burgage  tenants  ; 
New  Shorchami  Cricklade;  Aylesbury ;  and  East  Ret-- 
ford];  Personal  Rights  [t.  e.  freemen — by  birth,  and 
servitude.] 

It  will  moreover  be  seen  hereafter  (post),  that  in  the 
year  1843,  by  stat.  6  &  7  Vict.  c.  18,  was  effected  aa 
important  and  extensive  change  in  the  system  of  Elec- 
tion Law  created  by  the  Reform  Act  of  1832,  by  which 
twenty-two  sections  of  that  act(s8.  37 — 58,  both  inclusive) 
were  repealed,  and  a  new  and  superior  system  substituted 
for  that  which  they  had  established. 

Finally,  the  new  franchise  created  by  the  Reform  Act 
of  1832  is  restricted  to  '*  every  male  person,  of  full  age, 
and  not  subject  to  any  legal  incapacity** 


L  Statute  5  Richard  2,  stat.  2,  c.  4,  [a.  d,  1382],  intituled 
Every  one  to  whom  it  behngeth  shall,  upon  Sunnitons^ 
come  to  the  Parliament. 

Item,  the  king  doth  will  and  command,  and  it  is  assented  in  the 
parliament  by  the  prelates,  lords,  and  commons,  that  all  and  sin- 
gular persons  and  commonalties,  which  from  henceforth  shall  have 
the  summons  of  the  parliament,  shall  come  from  henceforth  to  the 
parliaments  in  the  manner  as  they  are  bound  to  do  and  have  been 
p^Ja***  *ccu8tomed  within  the  realm  of  England  of  old  times.  And  if  any 
*^'  person  of  the  same  realm,  which  from  henceforth  shall  have  the 
said  summons  (be  be  archbishop,  bishop,  abbot,  prior,  duke,  earl, 


5  Richard  2,  st.  %,  c.  4.]    statutes,     [and  Unifed  Kingdom.  1 65 

baron,  banneret,  knight  of  tbe  shire,  citizen  of  city,  burgess  of 

borough,  or  other  singular  person  or  commonly),  do  absent  himself, 

and  come  not  at  the  same  summons  (except  he  may  reasonably 

and  honestly  excuse  him  to  our  lord  the  king),  he  shall  be  amerced 

and  otherwise  punished,  according  as  of  old  times  hath  been  used 

to  be  done  within  the  said  realm  in  the  said  case.     And  if  any  Puntohment 

sheriff  of  the  realm  be  from  henceforth  negligent  in  making  his  <>'  >heriir 

returns  of  writs  of  the  parliament,  or  that  he  leave  out  of  the  said  JS^*  ^^ 

returns  any  cities  or  boroughs  which  be  bound,  and  of  old  times 

were  wont,  to  come  to  the  parliament,  be  shall  be  punished,  in  the 

manner  as  was  accustomed  to  be  done  in  the  said  case  in  times 

past. 


II.  Statute  7  Henry  4,  c.  15,  Fa.  d.  1405,]  intituled  The 
Manner  of  the  Election  of  Knights  of  Shires  for  a  Par' 
liament.  See  tbe  short  petition  for  this  act,  3  Rot. 
Pari.  5S8,  No.  83.] 

Item,  our  lord  the  king,  at  the  grievous  complaint  of  his  commons 
in  this  present  parliament,  of  the  undue  election  of  the  knights  of 
counties  for  the  parliament,  which  be  sometimes  made  of  affection 
of  sheriffs,  and  otherwise  against  the  form  of  the  writs  directed  to  the 
sheriff,  to  tbe  great  slander  of  the  counties,  and  hinderance  of  the 
business  of  the  commonalty  in  the  said  county  :  our  sovereign  lord 
the  king  wiUing  therein  to  provide  remedy,  by  tbe  assent  of  the  lords 
spiritual  and  temporal,  and  the  commons  in  this  present  parliament 
assembled,  hath  ordained  and  established,  That  from  henceforth  the  Manner  of 
elections  of  such  knights  shall  be  made  in  the  form  as  foUoweth ;  (that  ^oanty  eloc- 
]s  to  say)  at  the  next  county  to  be  holden  alter  the  delivery  of  the    ^^' 
writ  of  the  parliament,  proclamation  shall  be  made  in  the  full  county* 
of  the  said  day  and  place  of  the  parliament ;  and  that  all  they  that 
be  there  present  as  well  iuitors  duly  summoned  for  the  same  cause, 
as  other,  shall  attend  to  the  election  of  their  knights  for  the  parlia- 
ment; and  then  in  the  full  county  they  shall  proceed  to  the  election 
freely  and  indifferently,  notwithstanding  any  request  or  command- 
ment to  the  contrary ;  and  after  that  they  be  chosen,  the  names  of 
the  persons  so  chosen  (be  they  present  or  absent)  shall  be  written 
in  an  indenture  under  the  seals  of  all  them  that  did  choose  them, 
and  tacked  to  the  same  writ  of  the  parliament,  which  indenture  so 
sealed  and  tacked  shall  be  holden  for  the  sheriff's  return  of  the  said 
writ,  touching  the  knights  of  the  shires.     And  in  the  writs  of  the 
parliament  to  be  made  hereafter,  this  clause  shall  be  put:  "And  aauaetobs 
your  election,  in  your  full  county  made,  distinctly  and  openly  under  inMrted  In 

*  From  this  it  appears  that  previoosly  to  stst.  8  Hen.  6,  c.  7,  [a.d. 
1429,]  post,  p.  166,  elections  for  counlies  were  made  in  plena  eomitatn, 
that  is,  as  generally  noderstood,  in  the  presence  and  with  the  concurrence 
of  all  men  of  free  condition,  who  owed  suit  snd  service  to  the  county 
court.  See  the  note  to  Wantsy  v.  Perkim  {Qutglsy't  ctue),  7  M.  &  G. 
141,  post. 
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your  teal,  and  tbe  seab  of  thoae  who  were  present  at  that  election, 
to  us,  in  our  chanceiy,  at  the  day  and  place  contained  in  the  writ, 
yoo  shall  certify  without  delay." 

[By  means  of  this  statute  such  a  multitude  of  electors 
was  called  into  action,  as  occasioned  the  great  disorders 
recited  in  the  statute  which  follows  next,  remarkable  as 
being  the  first  disfranchisii^  act  upon  record.] 


III.  Statdts  8  Hen.  6,  c.  7,  [a.  d.  1429,]  intituled  fFhat 
Sort  of  Men  shall  be  choosers,  and  who  shall  be  chosen. 
Knights  of  the  Parliament.  [See  the  statute  in  full 
as  it  stands  on  the  Parliament  Roll,  4  Rot.  Pari. 
3500,  No.  69.] 

Item,  whereat  the  dtcluna  of  knights  cf  thins  chosen  to  come  to 
the  parliaments  of  our  lord  the  king  in  meoy  counties  of  the  realm  of 
England,  have  now  of  late  been  made  by  very  great,  outrageous  and 
excessive  number  of  people  dweUing  within  ike  same  counties  of  the 
reaim  tf  EmgUmd,  of  the  which  most  part  was  by  people  of  smaii 
substance  or  of  no  value,  whereof  every  of  them  pretended  to  have 
a  voice  equivaUnt,  as  to  making  such  elections,  with  the  most  worthy 
knights  and  esquires  dwelling  within  the  same  counties,  whereby 
manslaughtert,  riots,  batteries  and  divitiom  among  the  gentlemen  and 
other  people  if  the  same  counties  shall  very  likefy  nse  and  be,  unlem 
convenient  and  due  remedy  be  provided  in  this  behalf;  oae  lord  the 
king,  considering  the  premiies,  hath  provided,  ordained  and  ett^ 
Uisbed  hy  auth^ity  of  this  present  pariiament.  That  the  knights 
of  the  ahires  to  be  chosen  witnin  the  realm  of  England,  to  come  to 
the  parliaments  of  our  lord  the  king  hereafter  to  be  hdden,  shall 
be  chosen  in  every  county  of  the  icalm  of  England,  [by  people 
dweUing  and  resident  m  the  same  coumties,*'}  whereof  every  one  of 
them  shall  have  raaa  land  oa  tbrbm bht  to  the  value  of  forty 
shillings  hy  the  year,  at  the  leait,  above  all  charges ;  {and  that  they 
which  thall  be  so  chosen,  shall  be  dwelling  and  resident  within  the 
tame  counties ;]  and  such  as  have  the  grwtest  number  of  them  thai 
may  eepend  forty  shillings  by  the  year,  and  above,  as  alfare  k  said, 
shall  he  returned  by  the  sheriflb  of  every  oonn^,  knights  fcr  the 
parliament  ....  and  every  sberHT  of  England  shall  have  power 
to  examine,  upon  the  Holy  Evangdists,  every  sadi  diooter,  how 
much  he  may  expend  by  the  year. 

Provided 'always,  that  he  which  cannoi  expend  forty  shiiltngs  by 
year,  as  afore  is  laid,  shall  in  no  wise  be  chooser  of  the  knights  for 


the  parliament ;  and  that  in  every  writ  that  shall  hereafter  go  forth 
to  the  sherifik  to  choose  knights  for  the  parliament,  mention  be 
made  of  the  laid  ordinances. 

Note. — This  statute  is  still  very  frequently  referred  to  in 

*  The  two  portions  of  the  statute  priotcd  both  in  italics  and  within 
brsckets,  were  repealed  by  14  Geo.  3,  c  68,  posL 
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discussions  concerning  Election  Law.  It  is  considered  a 
very  remarkable  one  in  several  respects,  especially  as 
being  the  first  disfranchising  act  upon  the  statute  book. 
The  forty  "  shiUings'*  mentioned  in  it  are  equivalent  to 
twenty  pounds  sterling  of  the  present  day.  One  of  its 
capital  provisions  as  to  the  residence  within  the  county 
of  both  elector  and  elected,  continued  on  the  statute  book 
as  law  for  nearly  three  centuries  and  a  half  [from  1429  to 
1 774],  when  the  provision,  as  already  observed,  was  re- 
pealed by  Stat.  14  Geo.  3,  c.  6S,  The  words  used  io 
the  act  are  *'  free  land,  ob  TENSMBifT,"  which  latter 
word  includes  every  interest  or  profit  existing  in  or 
issuing  out  of  land.  What  constitutes  such  an  interest — 
what  is,  in  other  words,  a  "  tenement" — is  one  of  the  leading 
questions  discussed  in  Election  Law,  which,  however,  is 
now  pretty  well  settled  on  this  subject.  It  is  finally  to 
be  observed,  that  the  tenure,  as  well  as  the  inlerest  pos- 
sessed in  it,  must  be  freehold. 


IV.  Statute  10  Hen.  6,  c.  2,  [a.  d.  1431,]  intituled  Certain 
Things  required  in  him  who  shall  be  a  Chooser  of  the 
Knights  of  Parliament, 

Item,  whereas  at  the  parliament  bolden  at  Westminster,  the 
morrow  of  St.  Matthew  the  Apostle,  the  8th  year  of  the  reign  of 
the  king  that  now  is,  it  was  ordained  by  the  authority  of  the  sama 
parliament,  thst  the  knights  of  all  counties  within  the  realm  of 
fngland,  to  be  chosen  to  come  to  the  parliaments  hereafter  to  be 
holden,  should  be  chosen  in  every  county  by  people  dwelling  and 
reliant  in  the  same,  whereof  every  one  should  nave  freehold  to  the 
value  of  40ii.  by  year,  at  the  least,  above  all  charges,  not  making 
exprett  mention  in  the  same  that  every  man  that  should  be  chooser 
of  any  Buob  knights  should  have  freehold  to  the  value  of  40ff.  at  tba 
least,  above  all  charges,  within  the  same  county^  where  such  chooser, 
with  other  Uke^  shau  make  such  election,  or  euewhere  :  our  lord  the 
king,  &c.,  hath  ordained.  That  the  knights  of  all  counties  within 
the  said  realm,  to  be  chosen  to  come  to  parliaments  hereafter  to  be 
holden,  shall  be  chosen  in  every  county  by  people  [dwelling  and 
resi/mt  in  the  same,*']  whereof  every  man  aluul  have  freehold  to  the 
value  of  40f .  by  the  year,  at  the  least,  above  all  charges,  within  the 
same  county  where  any  such  chooier  will  meddle  of  any  such 
election. 

*  The  part  in  italics  and  wiihio  brackets  was  repealed  by  slat 
14  Geo.  8,  c6a,  post. 
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V.  Statute  23  Hen.  6,  c.  14,  [a.  d.  1444,]  intituled  Who 
shall  be  Knights  for  the  Parliament,  the  Manner  of 
their  Election,  the  Remedy  where  One  is  chosen  and 
Another  returned. 

After  reciting  stat.  1  Hen.  5,  c.  1,  and  8  Hen.  6,  c.  7,  by  force 
of  which  statute  elections  of  knights  to  come  to  the  parliaments 
sometimes  have  been  duly  made  and  lawfully  returned,  until  now 
of  late  that  divers  sheriffs  of  the  counties  of  the  realm  of  England, 
for  their  singular  avail  and  lucre,  have  not  made  due  elections  of  the 
knights,  nor  in  convenient  time,  nor  good  men  and  true  returned, 
and  sometimes  no  return  of  the  knights,  citizens,  and  burgesses  law- 
fully chosen  to  come  to  the  parliaments ;  but  such  knights,  citizens 
or  bureesses  have  been  returned  which  were  never  duly  chosen, 
and  other  citizens  and  burgesses  than  those  which  by  the  mayors 
and  bailiffs  were  to  the  said  sheriffi  returned ;   and  sometimes  the 
sheriffs  have  not  returned  the  writs  which  they  had  to  make  elections 
of  knights  to  come  to  the  parliaments,  but  the  said  writs  have  im- 
besiled,  and  moreover  made  no  precept  to  the  mayor  and  bailiff,  or  to 
the  bailiffs  or  bailiff  where  no  mayor  is,  of  cities  and  boroughs,  for 
the  election  of  citizens  and  buigesses  to  come  to  parliament  by 
the  colour  of  these  words  contained  in  the  same  writs,  "  Quod  in 
pleno  comitatu  tuo  elegi  facias  pro  comitatu  tuo  duos  milites,  et  pro 
qualibet  civitate  in  comitatu  tuo  duo  cives,  et  pro  quolibet  buigo  in 
comitatu  tuo  duo  burgenses ;"  and  also  because  sufficient  penalty 
and  convenient  remedy  for  the  party  in  such  case  grieveo  is  not 
ordained  in  the  said  statutes  against  the  sheriffs,  mayors  and  bailiffi 
which  do  contrary  to  the  form  of  the  said  statutes :  the  king,  consi- 
dering the  premises,  hath  ordained,  by  authority  aforesaid,  That  the 
said  statutes  shall  be  duly  kept  in  all  points;  and  moreover,  that  every 
sheriff*,  after  the  delivery  of  any  such  writ  to  him  made,  shall  make 
The  fherifls    and  deliver,  without  fraud,  a  sufficient*  precept  under  his  seal  to 
out  pTenn>tf   ^^^'yt  tnayor  and  bailiff)  or  to  the  bailiffs  or  bailiff*  where  no 
to  the  mayors  mavor  is,  in  the  cities  and  boroughs  within  his  county,  reciting  the 
and  baiiifi  of  gaid  writ,  commanding  them  by  the  same  precept,  if  it  be  a  city,  to 
boroughs  to    cboose  by  the  citizens  of  the  same  city,  citizens ;  and  in  the  same 
elect  citixens  manner  and  form,  if  it  be  a  borough,  by  the  burgesses  of  the  same 
gessol^        [burgesses],  to  come  to  the  parliament.    And  that  the  same  mayor 
serye  in  par-  and  bailiffs,  or  bailiffs  or  bailiff  where  no  mayor  is,  shall  return  law- 
Uament.         (^\\y  i\^q  precept  to  the  same  sheriff,  by  indentures  betwixt  the  same 
sheriff  and  them  to  be  made,  of  the  said  elections,  and  of  the  names 
of  the  said  citizens  and  burgesses  by  them  so  chosen ;   and  there- 
upon every  sheriff  shall  make  a  good  and  rightful  return  of  every 
such  writ,  and  of  every  return  bv  the  mayors  and  baili£&,  or  bailiffs 
The  penalty   or  bailiff  where  no  mayor  is,  to  him  made.    And  that  every  sheriff, 
"*MngM     <^t  every  time  that  he  doth  contrary  to  this  statute,  or  any  oth« 

•  Seel  Peck.  118,  n.  (if). 

t  See  1  Peck.  417,  and  2  Peck.  308. 
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statutes  for  the  election  of  knights,  citizens  and  burgesses  to  come  "?^"^J^J2? 

to  the  parliament,  before  this  time  made,  shall  incur  the  pain  con-  ^f  pariiap 

tained  in  the  said  statute,  made  the  said  eighth  year ;   and  moreover  ment. 

shall  forfeit  and  pay  to  every  person  hereafter  chosen  knight,  citizen, 

or  burgess  in  his  county,  to  come  to  any  parliament,  and  not  duly 

returned,  or  to  any  other  person  which,  in  default  of  such  knight, 

citizen,  or  burgess,  will  sue,  100/.,  whereof  every  knight,  citizen 

and  burgess  so  grieved,  severally,  or  any  other  person  which  in 

their  default  will  sue,  shall  have  bis  action  of  debt  against  the  said 

sheriff,  or  his  executors  or  administrators,  to  demand  and  have  the 

said  100/.,  with  his  costs  spent  in  that  case  *  *  •  And,  in  the  The  penalty 

same  manner,  at  every  time  that  any  mayor  and  bailifft,  or  bailiffi  JJ  J^fj?®' 

or  baiUff  where  no  mayor  is,  shall  return  other  than  those  which  be  making  an 

chosen  by  the  citizens  and  bui^esses  of  the  cities  or  boroughs  undue  re- 

where  such  elections  be  or  shall  be  made^  shall  incur  and  forfeit  to 

the  king  40/. ;  and,  moreover,  shall  forfeit  and  pay  to  every  person 

hereafter  chosen  citizen  and  burgess  to  come  to  the  parliament, 

and  not  by  the  same  mayor  and  bailiffs,  or  bailiffs  or  bailiff  where 

no  mayor  is,  returned,  or  to  any  other  person  which,  in  fault  of 

such  citizen  or  burgess  so  chosen,  will  sue,  40/.,  whereof  every  of 

the  citizens  and  burgesses  so  grieved  severally,  or  any  other  person, 

which  in  default  will  sue,  shall  have  his  action  of  debt  against 

every  of  the  said  mavor  and  bailiffs,  or  bailiffs  or  bailiff  where  no 

mayor  is,  against  their  executots  or  administrators,  to  demand  and 

have  of  every  the  said  ma^or  and  bailiffs,  or  bailiffs  or  bailiff  where 

no  mayor  is,  40/.,  with  his  costs  in  that  case  expended   •    *   •   * 

And  if  any  knight,  citizen,  or  burgess,  hereafter  returned  by  the  The  penalty 
sheriff  to  come  to  the  parliament  in  the  manner  aforesaid,  after  *'  ^"V^^°' 
such  return,  be  by  any  person  put  out,  and  another  put  in  his  place,  citiun  or  ^' 
that  such  person  so  put  in  the  place  of  him  which  is  put  out,  if  he  burgesi  be 
take  upon  him  to  be  knight,  citizen  or  bui^ess  at  any  parliament  ^"ot^r^t 
in  time  to  come,  shall  forfeit  to  the  king  100/.,  and  100/.  to  the  in  his  place, 
knight,  citizen  or  burgess  so  returned  by  the  sheriff,  and  after,  as 
afore  is  said,  put  out ;  and  that  the  knight,  citizen  or  burgess  which 
is  so  put  out  shall  have  an  action  of  debt  of  the  same  100/.  against 
such  person  put  in  his  place,  his  executors  or  administrators  :  Pro- 
vided always,  that  he  shall  begin  his  suit  within  three  months  after 
the  parliament  commenced ;  and  if  he  do  not,  then  he  that  will  sue 
shall  have  an  action  of  debt  of  the  same  100/.  against  him  which  is 
put  in  place  of  him  that  is  so  put  out  after  such  return,  his  executors 
or  administrators ;  *  *  and  that  such  process  shall  be  in  the  actions 
aforesaid  as  in  a  writ  of  trespass  done  against  the  peace  at  the 
common  law ;  so  that  the  knights  of  the  shires  for  the  parliament, 
hereafter  to  be  chosen,  shall  be  notable  knights  [of  the  same  counties 
for  which  they  shall  be  chosen  ;*]  or  otherwise  such  notable  esquires, 

fentlemen  of  birth  [of  the  same  counties,f  ]  as  shall  be  able  to  be  What  tort  of 
nights :  and  no  man  to  be  such  knight  which  standeth  in  the  SJ^hoIen^' 
degree  of  a  yeoman,  and  under.  knighta  of 

theaUres. 

•  Not  now.    See  slat.  14  Geo.  3,  c  68.  t  Id. 
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VI,  Statute  5  William  &  Mary,  c.  7,  [a.  d.  1694,]  in- 
tituled An  Act  for  granting  to  their  majesties  certain 
Rates  and  Duties  upon  Salt,  and  upon  Beer,  Ale  and 
other  Liquors,  for  securing  certain  Recompenses  and 
Advantages  in  the  said  Act  mentionedf  to  suck  Persons 
as  shall  voluntarily  advance  the  sum  of  Ten  Hundred 
Thousand  Pounds  towards  carrying  on  the  War  against 
France, 

57.  No  member  of  the  house  of  commons  shall  at  any  time  be 
concerned  directly  or  indirectly,  or  any  other  in  trust  for  him,  in 
the  farming,  collecting  or  manafing  any  of  the  sums  of  money, 
duties,  or  other  aids,  granted  to  their  majesties  by  this  act,  or  that 
hereafter  shall  be  granted  by  any  other  act  of  parliament ;  except 
the  commissioners  of  the  treasury,  and  the  officers  and  commis- 
sioners for  managing  the  customs  and  excise,  not  exceeding  the 
present  number  in  each  office,  and  those  appointed  to  be  commis- 
sioners for  putting  into  execution  an  act,  intituled  "  An  Act  for 
granting  to  their  Majesties  an  Aid  of  Four  Shillings  in  the  Pound 
for  One  Year,  for  carrying  on  a  vigorous  War  against  France,"  as 
to  their  executing  only  the  authority  of  the  said  act,  by  which  they 
are  appointed  commissioners. 


VII.  Statute  5  William  &  Mary,  c.  20,  [a.  d.  1694,]  in- 
tituled  An  Act  for  granting  to  their  Majesties  several 
Rates  and  Duties  upon  Tonnage  of  Ships  and  Fesselsf 
and  upon  Beer,  Ale  and  other  Liquors,  for  securing 
certain  Recompenses  and  Advantages  in  the  said  Act 
mentioned  to  such  Persons  as  shall  voluntarily  advance 
the  Sum  of  Fifteen  Hundred  Thousand  Pounds  towards 
corrying  on  the  War  against  France, 

Sect.  20  establishes  the  Bank  of  England. 

33.  And  whereas  some  doubts  may  arise  whether  any  member  or 
members  of  parliament  may  be  concerned  in  the  corporation  [i.  e. 
the  Bank  of  England]  to  be  erected  in  pursuance  of  this  act,  be  it 
enacted,  that  it  shall  and  may  be  lawful  to  and  for  any  member  or 
members  of  the  House  of  Commons  to  be  a  member  or  members 
of  the  said  corporation  for  the  purposes  in  this  act  mentioned. 

48.  And  to  the  end  that  the  great  duties  of  excise,  and  the 
power  given  for  the  collecting  and  levying  the  same,  may  not  be 
employed  for  the  influencine  of  elections  of  members  to  serve  in 
parliament,  which  elections,  by  the  constitution  of  this  government, 
ought  to  be  free  and  uncorrupt,  be  it  enacted,  &c..  That  no  collector, 
supervisor,  ganger,  or  other  officer  or  person  whatsoever,  concerned 
or  employed  in  the  charging,  collecting,  levving  or  managing  the 
duties  of  excise,  or  any  branch  or  part  thereof,  shall,  by  word, 
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meagage,  or  writing,  or  in  any  other  nuuiner  whatsoever,  endeavour 
to  persuade  any  elector  to  give,  or  dissuade  any  elector  from  giving 
his  vote  for  the  choice  of  any  person  to  be  a  knight  of  the  shire, 
citizen,  burgess,  or  baron,  of  any  county,  city,  borough,  or  cinque 
port,  to  serve  in  parliament  [under  a  penaltv  of  100/.],  and  on  con- 
viction such  person  shall  thereby  become  diaaUed  and  incapable  of 
ever  bearing  or  executing  any  office  or  place  concerning  or  relating 
to  the  dut^  of  excise,  or  any  other  office  or  place  of  trust*whatsoever, 
under  their  majesties,  their  heirs  or  successors. 


VIII.  Statute  7  Will.  3,  c.  4,  [a.  d.  1695,]  intituled 
j4n  Act  for  preventing  Charge  and  Expense  in  Elec^ 
tion  of  Members  to  serve  in  Parliament. 

Whereas  grievous  complaints  are  made,  and  manifestly  appear 
to  be  true,  in  the  kingdom,  of  undue  elections  of  members  to  par- 
liament, by  excessive  and  exorbitant  expenses,  contrary  to  the  laws, 
and  in  violation  of  the  freedom  due  to  the  election  of  representatives 
for  the  commons  of  £ngland  in  parliament,  to  the  great  scandal  of 
the  kingdom,  dishonourable,  and  may  be  destructive  to  the  con- 
stitution of  parliaments :  Wherefore,  for  remedy  therein,  and  that 
all  elections  of  members  to  parliament  may  be  hereafter  freely  and 
indifferently  made  without  charge  or  expense ;  be  it  enacted  and 
declared.  That  *  no  person  or  persons  hereafter  to  be  elected  to  Candidatei, 
serve  in  parliament  for  any  county,  city,  town,  borough,  port  or  *?th*^*ri*** 
place  within  the  kingdom  of  England,  dominion  of  Wales,  or  town  or  afterany 
of  Berwick-upon-Tweed,  after  tne  teste  of  the  writ  of  summons  to  >uch  place 
parliament,  or  after  the  teste  or  the  issuing  out  or  ordering  of  the  ^^^t^' 
writ  or  writs  of  election,  upon  the  calling  or  summoning  of  any  givinf  or 
parliament  hereafter,  or  after  any  such  place  becomes  vacant  here-  promfting 
after,  in  the  time  of  this  present  or  of  any  other  parliament,  shall  !?  reward"  o 
or  do  hereafter,  by  himself  or  themselves,  or  by  any  other  ways  or  any  person 
means  on  his  or  their  behalf,  or  at  his  or  their  charge,  before  his  fJi-^^fnl^J^' 
or  their  election  to  serve  in  parliament  for  any  county,  city,  town,  elected, 
borongh,  port  or  place  within  the  kingdom  of  England,  dominion  of 
Wales  or  town  of  Berwick-upon-Tweed,  directly  or  indirectly  give, 
present  or  allow  to  any  person  or  persons  having  voice  or  vote  in 
such  election,  any  monev,  meat,  drink,  entertainment  or  provision, 
or  make  any  present,  gift,  reward  or  entertainment,  or  shall  at  any 
time  hereafter  make  any  promise,  agreement,  obligation  or  engage- 
ment to  give  or  allow  any  money,  meat,  drink,  provision,  present, 
reward  or  entertainment  to  or  for  any  such  person  or  persons  in 
particular,  or  to  any  such  county,  city,  town,  borough,  port  or  place 
in  genera],  or  to  or  for  the  use,  advantage,  benefit,  employment, 
profit  or  preferment  of  any  such  person  or  persons,  place  or  places, 
in  order  to  be  elected,  or  for  bemg  elected,  to  serve  in  parliament 
for  such  county,  city,  borough,  town,  port  or  place. 

*  See  3  Dougl.  7 ;  and  1  Peck.  186,  214,  401. 
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incapable  to  2.  That  every  penon  and  pereons  so  giving,  presenting  or 
i^ent  ^^  allowing,  making,  promising,  or  engaging,  doing,  acting,  or  pro- 
'  ceeding,  shall  be,  and  are  hereby  declared  and  enacted,  disabled 
cf24;  16  o.  2,  and  incapacitated,  upon  such  election,  to  serve  in  parliament  for 
c.  11.  such  county,  city,  town,  borough  port  or  place;  and  that  such  per- 

son or  persons  shall  be  deemed  or  taken,  and  are  hereby  declared 
and  enacted  to  be  deemed  and  taken,  no  members  in  parliament, 
and  shall  not  act,  sit,  or  have  anv  vote  or  place  in  pariiament,  but 
shall  be,  and  are  hereby  declared  and  enacted  to  be,  to  all  intents, 
construction  and  purposes  as  if  they  had  been  never  returned  or 
elected  members  for  the  parliament. 

[See  novir  stat.  5  &  6  Vict.  c.  102,  s.  22,  reciting  this 
act,  and  its  insufficiency  to  answer  its  purpose,  and  making 
a  further  stringent  enactment,  post.] 
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Lutwich,  184. 
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IX.  Statute  7  &  8  Will.  3,  c.  7,  [a.  d.  1696.]  intituled 
/in  Act  to  prevent  false  and  douole  Returns  ojf  Members 
to  serve  in  Parliament.  [See  now  stat.  6  Vict.  c.  1 8, 
8.  21,  post.] 

Whereas  false  and  double  returns  of  members  to  serve  in  parlia- 
ment are  an  abuse  of  trust  in  a  matter  of  the  greatest  conseouence 
to  the  kingdom,  and  not  only  an  injury  to  the  persons  duly  chosen, 
by  keeping  them  from  their  service  in  the  house  of  commons,  and 
putting  them  to  great  expense  to  make  their  elections  appear,  but 
also  to  the  counties,  cities,  boroughs  and  cinque  ports,  by  which 
they  are  chosen,  and  the  business  of  parliament  disturbed  and  de- 
layed thereby :  be  it  therefore  enacted  and  declared,  &c.,  That  all 
false  returns  wilfully  made,  of  any  knight  of  the  shire,  citizen, 
burgess,  baron  of  the  cinque  ports,  or  other  member  to  serve  in 
parliament,  are  against  law,  ana  are  hereby  prohibited ;  and  in  case 
that  any  person  or  persons  shall  return  any  member  to  serve  in 
parliament  for  any  county,  city,  borough,  cinque  port,  or  place,  con- 
trary to  the  last  determination  in  the  house  of  commons,  of  the 
right  of  election  in  such  county,  city,  boroush,  cinque  port  or  place, 
that  such  return,  so  made,  shall  and  is  hereby  adjudged  to  be  a 
false  return. 

2.  That  the  party  grieved,  to  wit,  every  person  that  shall  be  duly 
elected  to  serve  in  parliament  for  any  county,  city,  borough,  cinque 
port,  or  place,  by  such  fslse  return,  may  sue  the  officers  and  persons 
making  or  procuring  the  same,  and  every  or  any  of  them,  at  his 
election,  in  any  of  his  majesty's  courts  of  record  at  Westminster, 
and  shall  recover  double  the  damages  he  shall  sustain  by  reason 
thereof,  together  with  his  full  costs  of  such  suit* 

3.  And  to  the  end  the  law  may  not  be  eluded  by  double  retunis, 
if  any  officer  shall  wilfully,  falsely  and  maliciously  return  more 
persons  than  are  required  to  be  chosen  by  the  writ  or  precept  on 

*  Though  founded  on  s  penal  law,  this  action  is  a  rtmtdial  0De« 
Wynfu  V.  MiddltUmf  1  Wilson,  126. 
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which  any  choice  is  made,  the  like  remedy  mav  be  had  against  him 
or  them,  and  the  party  or  parties  that  willingly  procure  the  same, 
and  every  or  any  of  them,  by  the  party  grieved,  at  his  election. 

4.  That  all  contracts,  promises,  bonds  and  securities  whatsoever  Contrscts 
hereafter  made  or  given  to  procure  any  return  of  anv  member  to  JJjJ*^  P**" 
serve  in  parliament,  or  anything  relating  thereunto,  be  acfjudged  void ;  void.    *^'"' 
and  that  whoever  makes  or  gives  such  contract,  security,  promise  or 

bond,  or  any  gift  or  reward,  to  procure  such  false  or  double  returns, 
shall  forfeit  the  sum  of  three  hundred  pounds :  one  third  part  Penaltj. 
thereof  to  be  to  his  majesty,  his  heirs  and  successors,  another  third 
part  thereof  to  the  poor  of  the  county,  city,  borough  or  place  con- 
cerned, and  one  third  part  thereof  to  the  informer,  with  his  costs, 
to  be  recovered  in  any  of  bis  majesty's  courts  of  record  at  West- 
minster, by  action  of  debt,  bill,  plaint  or  information,  wherein  no 
essoin,  protection  or  wager  of  law  shall  be  allowed,  nor  any  more 
than  one  imparlance. 

5.  And  for  the  more  easy  and  better  proof  of  any  such  false  or  Clerk  of  tho 
double  return,  the  clerk  of  Uie  crown  for  the  time  being  shall  from  l^f^^^„ 
time  to  time  enter,  or  cause  to  be  entered,  in  a  book  for  that  pur-  return  and 
pose,  to  be  kept  in  his  office,  every  single  and  double  return  of  any  amendment, 
member  or  members  to  serve  in  parliament  which  shall  be  returned 

or  come  into  his  office,  or  to  his  hands,  and  also  every  alteration 
and  amendment  as  shall  be  made  by  him  or  his  deputy  in  every 
such  return,  to  which  book  all  persons  shall  have  free  access  at  all  All  penoni 
seasonable  times,  to  search  and  take  true  copies  of  so  much  thereof  ^^%  the 
as  shall  be  desired,  paying  a  reasonable  fee  or  reward  for  the  same :  book;  and 
and  that  the  party  or  parties  prosecuting  such  suit,  shall  and  may  ^^®  ^^^^»  ^ 
at  any  trial  give  in  evidence  such  book  so  kept,  or  a  true  copy  be^ven^^ 
thereof,  relating  to  such  false  or  double  return,  and  shall  have  the  eTidence. 
like  advantage  of  such  proof  as  he  or  they  should  or  might  have 
had  by  producing  the  record  itself;  any  law,  custom  or  usase  to 
the  contrary  notwithstandine.    And  in  case  the  said  clerk  or  the  Clerk  not 
crown  shall  not,  within  six  days  after  any  return  shall  come  into  tSma^in^ 
his  office  or  to  his  hands,  duly  and  fairly  make  such  entry  or  entries  days  after 
as  aforesaid,  or  shall  make  any  alteration  in  any  return,  unless  by  ^^?^^ 
order  of  the  house  of  commons,  or  give  any  certificate  of  any  aiteratfonl^or 
person  not  returned,  or  shall  wilfully  neglect  or  omit  to  perform  his  omitting  to 
duty  in  the  premises,  he  shall  for  every  such  offence  forfeit  to  the  ^^^^r- 
party  and  parties  aggrieved  the  sum  of  five  hundred  pounds,  to  be  felt  sbo/.  and 
recovered  as  aforesaid,  and.  shall  also  forfeit  and  lose  his  said  office,  lose  hit  office, 
and  be  for  ever  incapable  of  having  or  holding  the  same. 

6.  Provided  always,  That  every  mformation  or  action,  grounded  information 
upon  this  statute,  shall  be  brought  within  the  space  of  two  years  l^^yJ^J^**^ 
after  the  cause  of  action  shall  anse  and  not  after. 
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lained  ^'  Statute  7  &  8  Will.  3,  c.  25,  [a.  d.  1696,]  intituled 
and  tended  j^n  Act  for  the  further  regulating  Elections  of  Members 

?2S?  *'  ^^  serve  in  Parliament,  and  for  the  preventing  irregular 

Proceedings  of  Sheriffs  and  other  Officers  in  the  electing 

and  returning  such  Members, 

Whereaa  by  the  evil  practices  and  irregular  proceedings  of  sherifisi 
under  sherifTs,  mayors,  baili^  and  other  ofiBcers,  in  me  execution 
of  writii  and  precepts  for  electing  of  members  to  serve  in  parliament, 
as  well  the  freeholders  and  others  in  their  right  of  election,  as  also 
the  persons  by  them  elected  to  be  their  representatives,  have  here- 
tofore been  greatly  injured  and  abused :  Now,  for  remedying  the 
same,  and  preventing  the  like  for  the  future,  be  it  enacted,  That 
bet^era^he    when  any  new  parliament  shall  at  any  time  hereafter  be  summoned 
teote  and        or  called,  there  shall  be  forty  days*  between  the  teste  and  the  re- 
r^i^otth»  i^rg  Qf  ^0  ^fitg  Qf  gammons;  and  that  the  lord  chancellor,  lord 
'  keeper,  or  lords  commissioners  of  the  great  seal  for  the  time  being. 

Issued  out  ^9M  issue  out  the  writs  for  elections  of  members  to  serve  in  the 
with  all  ex-  same  parliament,  with  as  much  expedition  as  the  same  may  be  done ; 
deUvered^^  and  that,  as  well  upon  the  callfng  or  summoning  any  new  parlia- 
the  proper  meut,  as  also  in  case  of  any  vacancy  during  this  present  or  any 
officer,  who  future  parliament,  the  several  writs  shall  be  delivered  to  the  proper 
the^daf  whra  oflBcer  to  whom  the  execution  thereof  doth  belong  or  appertain,  and 
received,  and  to  uo  Other  person  whatsoever ;  and  that  every  such  officer,  upon 
nake  otttthe  ^^  receipt  of  the  same  writ,  shall  upon  the  back  thereof  indorse 
precep .  ^^  ^  ^^  received  the  same,  and  shall  forthwith  upon  receipt  of 
the  writ  make  out  the  precept  or  precepts  to  each  borough,  town 
corporate,  port,  or  place  withm  his  jurisaiction,  where  any  member 
or  members  are  to  be  elected  to  serve  in  such  new  parliament,  or 
Precept  to  be  to  supply  any  vacancy  during  the  present  or  any  future  parliament, 
ti^^  ^  ^^^  within  tnree  days  after  the  receipt  of  the  said  writ  of  election 
after  reraipt  shall,  by  himself  or  proper  agent,  deliver  or  cause  to  be  delivered 
of  the  writ,  such  precept  or  precepts  to  the  p^Pf  r  officer  of  every  such  borough, 
town  corporate,  port,  or  place  within  his  jurisdiction,  to  whom  the 
Officer  to  In-  execution  of  sucn  precept  doth  belong  or  appertain,  and  to  no  other 
ofi!w^pt,^'  person  whatsoever;  ana  every  such  officer,  upon  the  back  of  the 
and  gWe  '  same  precept,  shall  Indorse  the  day  of  his  receipt  thereof  in  the  pre- 
SxMof^i^  sence  of  the  party  from  whom  he  received  such  precept,  and  studl 
tion  in  eight  foi^^ith  cause  public  notice  to  be  given  of  the  time  and  place  of 
rr'Le  hi*'*  ®^^^jo(>»  ^^  *^*11  proceed  to  election  thereupon  within  the  space 
the  day  a^^  ^^  ^^^t  days  next  after  the  receipt  of  the  same  precept,  and  give 
pointed  by  fourf  days  notice  at  leasi  of  the  day  appointed  for  the  election, 
wo-  3,  c.  64,  2.  That  neither  the  sheriff  nor  his  under  sheriff  in  any  county  or 
Sheriff,  ftc.  ^^^f  DOT  the  mayor,  bailiff,  constable,  portreeve,  or  other  officer  or 
tISe'JnyV  *^'  °™*^®"  of  any  borough,  town  corporate,  port  or  place,  to  whom  the 

*  This  period  it  is  sought  to  shorten,  by  a  bill  now  before  the  house 
of  commons,  and  which  will  be  found  in  its  proper  place,  if  it  pass  the 
legislature. 

t  Now  "  thr€t  clear  days,"  exclusive  of  the  days  of  proclamation  and 
election^Stat.  3  &  4  Vicu  c.  81. 
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execution  of  any  writ  or  precept  for  electing  members  to  serve  in  for  making 
parliament  doth  belong  or  appertain,  shall  give,  pay,  receive,  or  ^^  ^^^i' 
take  any  fee,  reward,  or  gratuity  whatsoever,  for  the  making  out  writ  or  pre> 
receipt,  delivery,  return,  or  execution  of  any  such  writ  or  precept    ^pt< 

[The  ensuing  sections,  relating  to  the  mode  of  taking  the  poll, 
are  superseded  by  the  recent  enactments,  which  will  be  founa  in 
their  proper  place.] 

7.  That  no  person  or  persons  shall  be  allowed  to  have  any  vote  ^o°®  ^^  ▼o'e 
in  election  of  members  to  serve  in  parliament  for  or  by  reason  of  t^stT&c!  ^^ 
any  trust,  estate,  or  mortgage,  unless  such  trustee  or  mortgagee  be  unless  in 

in  actual  possession  or  receipt  of  the  rents  and  profits  of  the  same  J^^q^^. 
estate ;  but  that  the  mortgagor  or  cfttui  que  trust  in  possession  mortgagor 
shall  and  may  vote  for  the  same  estate,  notwithstanding  such  mort-  >°a7  ^o^- 
gage  or  trust ;  *  and  that  all  conveyances  of  any  messuages,  lands.  Conveyance 
tenements  or  hereditaments  in  any  county,  city,  borough,  town  m,;StfpiV^ 
corporate,  port  or  place,  in  order  to  multiply  votes,  f  or  to  split  voices  void. 
ana  divide  the  interest  in  any  houses  or  lands  among  several  per-  [By  lo  Ann. 
sons  to  enable  them  to  vote  at  elections  of  members  to  serve  in  ^'  ^^*  a.  i»  all 
parliament,  are  hereby  declared  to  be  void  and  of  none  effect,  and  to^^aiiQr^^' 
that  no  more  than  one  single  voice  shall  be  admitted  for  one  and  persona  for 
the  same  house  or  tenementi  m»dc*abso- 

8.  That  no  person  whatsoever,  being  under  the  age  of  one-and-  lute.j 
tu3tniy  years,  shall  at  any  time  hereafter  be  admitted  to  give  his  But  one 
voice  for  election  of  any  member  or  members  to  serve  in  this  present  voice  for 
or  any  future  parliament,  and  §  that  no  person  hereafter  shall  be  °°*  l>o^*«* 
capable  of  being  elected  a  member  to  serve  in  this  or  any  future  JJJIjn*y  "^J' 
parliament  who  is  not  of  the  age  of  one-and-twenty  years,  and  years  to  vote, 
every  election  or  return  of  any  person  under  that  age  is  hereby  de»  or  to  be  elect- 
clared  to  be  null  and  void ;  ana  if  any  such  minor  hereafter  chosen      ™«™^"' 
shall  presume  to  sit  or  vote  in  parliament,  he  shall  incur  such  penal-  Penalty, 
ties  and  forfeitures  as  if  he  had  presumed  to  sit  and  vote  in  parlia- 
ment without  being  chosen  or  returned. 

XI.  Statute  10  &  11  Will.  3,  c.  7,  [a.  d.  1699,]  intituled 
An  Act  for  preventing  irregular  Proceedings  of  Sheriffs 
and  other  Officers,  in  making  the  Returns  of  Members 
chosen  to  serve  in  ParH&ment, 

For  preventing  abuses  in  the  returns  of  writs  of  summons  for  the 
calling  and  assembling  of  any  parliament  for  the  future,  or  writs  for 

•  See  now  sUit.  4  &  5  Will.  4,  c.  45,  s.  23,  as  altered  by  stat.  6  Vict, 
c.  18,  8.  74,  post. 

t  See  the  various  recent  and  important  decisions  of  the  Court  of 
Common  Pleas  on  this  section,  post. 

t  This  provbion  does  net  affect  joint  tenants  and  tenants  in  common 
of  freehold  estates,  for  the  former  are  seised  individually  par  my  and  per 
tout,  and  the  latter  have  each  a  separate  interest  in  their  respective 
shares.  Hey  wood,  Co.  114.  And  as  to  joint  occupation  of  premises 
in  boroughs,  see  2  Will.  4,  c  45,s.  29,  for  England,  and  the  correspond- 
ing section  in  the  Scotch  and  Irish  Acts. 

$  1  Peck.  526. 
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the  choice  of  any  new  member  to  tenre  in  parliament ;  and  to  the 
end  such  writs  may,  by  the  proper  oflScer  or  bis  deputy,  be  duly 
returned  and  delivered  to  the  clerk  of  the  crown,  to  be  by  him  filed, 
according  to  the  ancient  and  legal  course ;  be  it  enacted,  &e.  That 
Writ  when      the  sheriff,  or  other  officer  having  the  execution  and  return  of  any 
returnable,     g^ch  writ  which  shall  be  issued  for  the  future,  shall,  on  or  before 
the  day  that  any  future  parliament  shall  be  called  to  meet,  and  with 
all  convenient  expedition,  not  exceeding  fourteen  days  after  any 
election  made  by  rirtue  of  any  new  writ,  either  in  person  or  by  his 
deputy,  make  return  of  the  same  to  the  clerk  of  the  crown  in  the 
Sheriff*  on       High  Court  of  Chancery,  to  be  by  him  filed ;  and  the  sheriff,  or 
^^^^^'^        other  person  making  such  return,  shall  pay  to  the  said  clerk  of  the 
the  ancient     crown  the  ancient  and  lawful  fees  of  four  shillings,  and  no  more, 
fee«,  &c.  and  for  every  knight  of  a  shire,  and  two  shillings,  and  no  more,  for  every 
^m?to\he    citizen,  burgess,  or  baron  of  the  cinque  ports,  returned  into  the 
king.  said  court  to  be  by  him  filed;  and  the  said  sheriff  or  oflScer  shall, 

by  virtue  of  this  act,  charge  the  same  to  his  majesty,  his  heirs  or 
successors,  and  have  allowance  thereof  in  bis  account  in  the  exche* 
quer  or  elsewhere. 
7  fr  8  w.  s,         2.  And  whereas  by  an  act  made  in  the  serenth  and  eighth  years 
«•  25.  Qf  iiig  reign  of  his  present  majesty,  intituled  **  An  Act  for  the  fur- 

ther regulating  Elections  of  Members  to  serve  in  Parliament,  and 
for  the  preventing  irregular  Proceedings  of  Sheriffs  and  other  Offi- 
cers in  the  electing  and  returning  such  Members,"  it  is  provided 
and  enacted.  That  the  ofiicer,  on  the  receipt  of  any  such  writ,  shall 
within  three  days  afler  such  his  receipt,  by  himself  or  proper  agent, 
deliver  or  cause  to  be  delivered  a  precept  or  precepts  to  the  proper 
officer  of  every  borough,  town  corporate,  port  or  place  within  hii 
Officer  of  the  jurisdiction,  to  whom  the  execution  of  such  precept  doth  belong  or 
ciTique  ports   appertain,  which  by  experience  bath  been  found  too  short  a  time 
a!ivs  firuiu^re-  ^^''  ^^^  performance  of  the  same  in  the  cinque  ports;  be  it  therefore 
cvi'pt  of  writ,  enacted,  by  the  authority  aforesaid.  That  from  henceforth  the  pro- 
per officer  of  the  cinque  ports  shaJI  be  allowed  six  days  from  the 
receipt  of  such  writ  for  toe  delivery  of  the  precept,  according  to 
the  purport  of  the  said  act;  any  thing  in  the  said  act,  or  any  other 
law,  statute,  or  usage  to  the  contrary  in  any  wise  notwithstanding. 
3.  And  it  is  further  enacted  hj  the  authority  aforesaid.  That 
every  sheriff,  or  other  officer  or  officers  aforesaid,  who  shall  not 
make  the  returns  according  to  the  true  intent  and  meaning  of  this 
IVnaltr  on      '^^  *^^^^  forfeit  for  every  such  offence  the  sum  of  five  hundred 
•heriir,  ftc.     pounds ;  one  moiety  whereof  shall  be  to  his  majesty,  and  the  other 
wuxn*^^    moiety  to  him  or  them  that  shall  sue  for  the  same,  to  be  recovered 
by  action  of  debt,  bill,  plaint  or  information  in  any  of  his  majesty's 
courts  of  record  at  Westminster. 


1 1  4*  1 2  Will,  3,  c.  2.]     STATUTES,    [and  Untied  JCmgdom.  1 77 

0 

XII.  Statute  11  &  12  Will.  S,  c.  2,  [a.d.  1700],  in- 
tituled  An  Act  far  granting  an  Ati  to  his  Majesty 
by  Sale  of  the  for  fated  and  other  Estates  and  Interests 
in  Ireland^  and  hy  a  Land-  Tax  in  England,  for  the 
several  Purposes  therein  mentioned, 

150.  No  member  of  the  House  of  Commons  in  this  present  or  No  member 
any  future  parliament,  during  the  time  of  his  beins;  a  member  of  ^enTshaii 
parliament,  shall,  from  and  after  the  said  four-and-twentieth  day  after  24th  ' 
of  June,  one  thousand  seven  hundred,  be  capable  of  being  a  com-  June,  iroo, 
missioner  or  farmer  of  the  duty  of  excise  upon  beer,  ale,  and  other  gfoner^cn  °^^' 
liquors,  or  of  being  a  commissioner  for  determining  appeals  con-  farmer  of 
cerning  the  said  duty,  or  controlling  or  auditing  the  account  of  tlie  q^ Vcommis- 
said  duty,  or  of  holding  or  enjoying  in  his  own  name,  or  iu  the  sioner  of 
name  of  any  other  person  in  trust  for  him,  or  for  his  use  and  bene-  appeaii,  or 
fit,  or  of  executing  by  himself  or  his  deputy  any  office,  place  or  or™udito!rof 
employment  touching  or  concerning  the  farming,  collecting  or  the  said  duty, 
managing  the  said  duty  of  excise. 

151.  If  any  member  of  the  House  of  Commons,  in  this  present  Such  penom 
or  any  future  parliament,  durine  the  time  of  his  being  a  member  of  ^^^^^^}^^ 
parliament,  shall  at  any  time  after  the  said  four-and- twentieth  day  hou8?of 

of  June,  by  himself  or  his  deputy,  or  any  other  in  trust  for  him  or  commone. 
for  his  benefit,  take,  enjoy,  or  execute  any  office,  place,  or  employ-* 
ment  touching  or  concerning  the  farming,  managing,  or  collecting 
the  said  duties  of  excise,  or  determining  appefus  concerning  the 
said  duty,  or  controlling  or  auditing  the  accounts  of  the  same,  such 
person  is  hereby  declared  and  enacted  to  be  absolutely  incapable  of 
sitting,  voting,  or  acting  as  a  member  of  the  House  of  Commons  in 
such  parliament. 

XIII.  Statute  12  &  IS  Will.  3,  c.  10,  [a.  d.  1700,]  in- 
tituled  An  Act  for  granting  an  Aid  to  his  Majesty  for 
defraying  the  Expense  of  his  Navy,  Guards  and  Gar^ 
risonsfor  One  Year,  and  for  other  necessary  Occasions. 

89.  No  member  of  the  House  of  Commons,  from  and  after  the  After  disso- 
dissolution  of  this  present  parliament,  shall  be  capable  of  being  a  J^^^Jnt^^ 
commissioner  or  fanner  of  the  customs,  or  of  holding  or  enjoymg  ho  member 
in  his  own  name,  or  in  the  name  of  any  other  person  in  trust  for  BhaU  be  a 
him,  or  for  his  use  or  benefit,  or  of  executing  by  himself  or  his  de-  gjj^^l^e. 
puty,  any  office,  place  or  employment,  touching  or  concerning  the  of  customs, 
farming,  collecting,  or  managing  the  customs. 

90.  If  any  member  of  the  House  of  Commons,  from  and  after  Member  exe- 
the  dissolution  of  this  present  parliament,  shall,  during  the  time  of  cuting  office 
his  being  a  member  of^parliament,  by  himself  or  his  deputy,  or  any  incaipabl?of 
other  in  trust  for  him,  or  for  his  lienefit,  take,  enjoy,  or  execute  sitting. 
any  office,  place,  or  employment,  touching  or  concerning  the  farm- 
ing, managing,  or  collecting  the  customs,  such  person  is  hereby 
declared  and  enacted  to  be  absolutely  incapable  of  sitting,  votingi 
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or  acting  ai  a  member  of  the  Hoiue  of  Cbmmons  in  sacb  paiHa- 
ment 
No  officer  of       Qi.  From  and  after  the  twenty-ninth  day  of  September,  one 
tolnfluenoe    thousand  scTen  hundred  and  one,  no  oommiitioner,  or  collector, 
any  eiectioa    comptroller,  tearcher,  or  other  officer  or  perMm  whateoerer,  oon- 
of  memben.   cemed  or  employed  in  the  charnng,  collecting,  levying,  or  ma- 
naging the  cuBtomi,  or  any  branch  or  part  thereof,  shall,  by  word, 
message,  or  writing,  or  in  any  other  manner  whatsoever,  endeavour 
to  persuade  any  elector  to  give,  or  dissuade  any  elector  from  giving 
his  vote  for  the  choice  of  any  person  to  be  a  knight  of  the  shire, 
citizen,  burgess,  or  baron  of  any  county,  ciw,  borough,  or  cinque 
port,  to  serve  in  parliament;  and  eveiy  officer,  or  oUier  person 
Penalty.         oflfendinff  therein,  shall  forfeit  the  sum  of^^one  hundred  ponno,  one 
moiety  thereof  to  the  informer,  the  other  moiety  to  the  poor  of  the 
parish  where  such  offence  shall  be  committed,  to  be  recovered  by 
any  person  that  shall  sue  for  the  same,  by  action  of  debt,  bill, 
plaint,  or  information,  in  any  of  his  majesty's  courts  of  record  at 
Westminster,  in  which  no  essoin,  protection,  or  wager  of  law,  or 
more  than  one  imparlance,  shall  be  allowed;  and  every  person 
convict  on  any  such  suit,  of  the  said  offence,  shall  thereby  become 
disabled  and  incapable  of  ever  bearing  or  executing  any  office  or 
place  concerning  or  relating  to  the  customs,  or  any  other  office 
or  place  of  trust  whatsoever  under  his  majesty,  his  heirs  or  ane- 
ceseors. 


Parllameot 
not  to  be 
diMolved 
by  queen'i 
death. 


But  coDtinne 
for  six 
montha  after. 


Parliament 
to  meet  Im- 
mediately 
after  death. 


XIV.  Statute  6  Anne,  c.  7,  [a.  d.  1707,]  intituled  An 
Act  for  the  Security  of  her^  Majesty* s  Person  and 
Government^  and  of  the  Succession  to  the  Crown  of 
Great  Britain  in  the  Protestant  Line, 

4.  This  present  parliament,  or  any  other  parliament  which  shall 
hereafter  be  summoned  and  called  by  her  Majesty  Queen  Anne, 
her  heirs  or  successors,  shall  not  be  determined  or  aissolved  by  the 
death  or  demise  of  her  said  majesty,  her  heirs  or  successors,  but 
such  parliament  shall,  and  is  hereby  enacted  to,  continue,  and  is 
hereby  empowered  and  required,  if  sitting  at  the  time  of  such  de- 
mise, immediatelv  to  proceed  to  act,  notwithstanding  such  death  or 
demise,  for  and  during  the  term  of  six  months,  and  no  longer,  un- 
less the  same  be  sooner  prorogued  or  dissolved  by  such  person  to 
whom  the  crown  of  this  realm  of  Great  Britain  shall  come,  remain, 
and  be,  according  to  the  acts  for  limiting  and  settling  the  suocea- 
sion,  and  for  the  union  abovementioned ;  and  if  the  said  parliament 
shall  be  j>rorogued,  then  it  shall  meet  and  sit  on  and  upon  the  day 
unto  which  it  shall  be  prorogued,  and  continue  for  the  residue  of 
the  said  time  of  six  months,  unless  sooner  prorogued  or  dissolved 
as  aforesaid. 

5.  If  there  be  a  pariiament  in  being  at  the  time  of  the  death  of 
her  majesty,  her  heirs  or  successors,  but  the  same  happens  to  be 
separated  by  adjournment  or  prorogation,  such  parliament  shall, 
immediately  after  such  demise,  meet,  convene,  and  sit,  and  shall 
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act,  notwithstandiDg  sncb  death  or  demise,  for  and  during  the  time 
of  six  months,  and  no  longer,  unlen  the  same  shall  be  sooner  pro- 
rogued or  dissolved  as  aforesaid. 

6.  That  in  case  there  is  no  parliament  in  being  at  the  time  of  in  cam  there 
such  demise  that  hath  met  and  sat,  then  the  last  preceding  parlia-  ^  "^  P^iia- 
ment  shall  immediately  convene,  and  sit  at  Westminster,  and  be  a  the'iast  pre- 
parliament,  to  continue  as  aforesaid,  to  all  intents  and  purposes,  as  ceding  to 

if  the  same  parliament  had  never  been  dissolved,  but  subject  to  be  ^^^^ 
prorogued  and  dissolved  as  aforesaid. 

7.  Provided  always,  That  nothing  in  this  act  contained  shall  Not  to 
extend,  or  be  construed  to  extend,  to  alter  or  abridge  the  power  of  *„^^ 


the  queen,  her  heirs  or  successors,  to  prorogue  or  dissolve  parlia-  power  to 
ments,  nor  to  rei>eal  or  make  void  one  act  of  parliament  made  in  prorogue  or 
England  in  the  sixth  year  of  the  rei|;n  of  their  said  late  majesties  iiJI^enu!^ 
King  William  and  Queen  Mary,  intituled  "  An  Act  for  the  fre-  ^^^  g^'^ 
quent  Meeting  and  Calling  of  rarliaments ; "  but  that  the  said  act  c.  2,  to  ex- 
snail  continue  in  force  in  every  thing  that  is  not  contrary  to,  or  ^J^J^J 
inconsistent  with,  the  direction  of  this  act,  and  the  said  act  for  the  ofGreaf  ° 
frequent  meeting  and  calling  of  parliaments  is  hereby  declared  Britain.] 
and  enacted  to  extend  to  the  parliament  of  Great  Britain,  as  fully 
and  effectually,  to  all  intents,  constructions  and  nurposes,  as  if  the 
same  were  herein  and  hereby  particularly  recitea  and  enacted. 

16.  That  any  nomination  and  appointment  already  made  by  the  Nomination 
next  successor,  signified  by  such  instruments  deposited  as  aforesaid,  ^  ^^^^*  ^^^ 
pursuant  to  the  said  former  act,  for  the  better  security  of  her  ma-  owworioraSy 
jesty's  person  and  government,  and  of  the  succession  to  the  crown  made  to  lie  as 
of  England  in  the  protestant  line,  shall  be  deemed  and  taken  to  be  ^S^^S\^ 
as  effectual  for  constituting  and  appointing  the  persons  so  nominated  tbut  act. 
lords  justices  of  England  to  be  lords  justices  of  Great  Britain,  to 

all  intents,  constructions  and  purposes,  as  if  such  nomination  and 
appointment  were  made  pursuant  to  this  act. 

17.  That  the  said  lords  justices,  constituted  as  aforesaid,  shall  Lords  ju«- 
not  dissolve  the  parliament  continued  and  ordered  to  assemble  and  ^u^ive^^. 
sit  as  aforesaid,  without  express  direction  from  such  succeeding  iiament  with- 
queen  or  kins ;  and  that  the  said  lords  justices  shall  be  and  are  out  dlrec- 
hereby  restrained  and  disabled  from  giving  the  royal  assent  in  par- 

Iiament  to  any  bill  or  bills  for  the  repealing  or  altering  the  act  Not  to  alter 
made  in  Engird  in  the  thirteenth  and  fourteenth  years  of  the  rei^n  ^^f  HCar.  2, 
of  Kine  Chiles  the  Second,  intituled  "  An  Act  for  the  Uniformity 
of  PuUlc  Prayers,  and  Administration  of  Sacraments,  and  other 
Rites  and  Ceremonies,  and  for  establishing  the  Form  for  making, 
ordaining  and  consecrating  Bishops,  Priests  and  Deacons  in  the 
Church  of  England;"  or  the  act  made  in  Scotland  in  the  last  session  or  an  act 
of  parliament  there,  intituled  **  An  Act  for  securing  the  Protestant  made  in 
Religion,  and  Presbyterian  Church  Government; "  and  all  and  every  8<»*^»°'*- 
the  said  lords  justices  concurring  in  giving  the  royal  assent  to  any 
bill  or  bills  for  repealing  or  altenng  the  said  acts,  or  either  of  diem, 
shall  be  guilty  of  high  treason,  and  suffer  and  forfeit  as  in  cases  of 
high  treason. 

23.  That  if,  after  the  death  of  her  majesty  without  issue,  and 
before  the  arrival  of  any  succeeding  queen  or  king  in  Great  Britain, 
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any  parliameut  shall  be  called  by  the  lords  justices,  by  writs  tested 
in  their  names,  by  the  arrival  of  such  succeeding  queen  or  king 
in  Great  Britain,  such  parliament  shall  not  be  dissolved,  but  after 
such  arrival  shall  proceed,  without  any  new  summons. 

25.  That  no  person  who  shall  have  in  his  own  name,  or  in  the 
name  of  any  person  or  persons  in  trust  for  him,  or  for  his  benefit, 
any  new  office  of  flace  op  profit  whatsoever  under  the  crown, 
which  at  any  time  since  the  25th  day  of  October,  in  the  year  of 
pabie  of  being  our  Lord  1705,  have  been  created  or  erected,  or  hereafter  shall  be 

elected  mora 
bers  of  the 
house  of 
commoni. 


Parliament 
called  by 
lords  juB- 
tice«  not  to 
be  dissolved 
by  arrival  of 
■uccesaor. 

Persona  In 
ofllce,  &c. 
made  inca- 


}' 
Rhall  sit  in 

the  house, 

&c.     See 

15  Geo.  2, 

c.  22] 

Accepting 
office  of  profit 
while  a  mem- 
ber, election 
void,  but 


created  or  erected,  nor  any  person  who  shall  be  a  commissioner  or 

sub- commissioner  of  prizes,  secretary  or  receiver  of  the  prizes,  nor 

any  comptroller  of  the  accounts  of  the  army,  nor  any  commissioner 

of  transports,  nor  any  commissioner  of  the  sick  and  wounded,  nor 

any  agent  for  any  regiment,  nor  any  commissioner  for  any  wine 

licences,  nor  any  governor  or  deputy-governor  of  any  of  the  planta* 

[By  1  Geo.  1,  tions,  nor  any  commissioners  of  the  navy  employed  in  any  of  the 

no  pensiouers  ^^^'V^^^*  ^^^  any  person  having  any  pension  from   the  crown 

fur  ^-ears        during  pleasurCt  shall  be  capable  of  being  elected  or  of  sitting  or 

voting  as  a  member  of  the  house  of  commons  in  any  parliament 

which  shall  be  hereafter  summoned  and  holden.* 

26.  Provided  always.  That  if  any  person,  being  chosen  a  member 
of  the  house  of  commons,  shall  accept  of  any  office  op  profit 
from  the  crown  during  such  time  as  he  shall  continue  a  member, 
his  election  shall  be  and  is  hereby  declared  to  be  void,  and  a  new 
writ  shall  issue  for  a  new  election,  as  if  such  person  so  accepting 
may'be^^ain  ^^'  naturally  dead.  Provided  nevertheless.  That  such  person  $haTl 
elected.  be  capable  of  being  again  elected,  as  if  bis  place  had  not  become 

void  as  aforesaid. 
No  office  to  27.  Provided  also.  That  in  order  to  prevent  for  the  future  too 
by  tTO  man^  great  a  number  of  commissioners  to  be  appointed  or  constituted  for 
commiBsion-  the  executing  of  any  office,  that  no  geater  number  of  commissioners 
shall  be  made  or  constituted  for  the  execution  of  any  office,  than 
have  been  employed  in  the  execution  of  such  respective  office  at 
some  time  before  the  first  day  of  this  present  parliament. 

28.  Provided  also.  That  nothing  herein  contained  shall  extend 
or  be  construed  to  extend  to  any  member  of  the  house  of  commons, 
being  an  officer  in  her  mmesty's  navy  or  army,  who  shall  receive 
any  new  or  other  commission  in  the  navy  or  army  respectively. 

29.  That^  if  any  person  hereby  disabled  or  declared  to  be  in- 
capable to  sit  or  vote  in  any  parliament  hereafter  to  be  holden,  shall 
nevertheless  be  returned  as  a  member  to  serve  for  any  county, 
stewartry,  city,  town  or  cinque  port,  in  any  such  parliament,  such 
election  and  return  are  hereby  enacted  and  declared  to  be  void  to 
A  iIHHa-  purposes  whateoever;  and  if  any  person  disabled  or 
2««  o^^ir*'*^?'*^®  ^y  *^"  «ct  to  be  elected  shall,  after  the  dissolu- 
vM«  Z  n  «!""I?***°**  °^  *^»  V^^ni  pariiament,  presume  to  sit  or 
b^  W^.C'^^'  ""^  *^«  ^^«"Be  of  commons  in  any  parliament  to 

tne  sum  of  500/.,  to  be  recovered  by  such  person  as  shall  sue  for 


era. 
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•  See  2  Doaglss,  386,  434,  aad  3  Doug.  16. 
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the  same  in  England,  by  action  of  debt,  bill,  plaint  or  infonnation, 
wherein  no  essoin,  protection,  or  wager  of  law  shall  be  allowed,  and 
only  one  imparlance, 

30.  That  every  person  disabled  to  be  elected,  or  to  sit  or  vote  in 
the  house  of  commons  of  any  parliament  of  England,  shall  be 
disabled  to  be  elected,  or  to  sit  or  vote  in  the  house  of  commons  of 
any  parliament  of  Great  Britain. 

Two  sections  (25,  26)  of  this  act  are  of  much  innport- 
ance,as  creating  great  sources  ofdisqualification  from  being 
elected  for,  or  sitting  or  voting  in,  parliament.  The  25th 
section  consists  of  three  branches  of  mcapacity :  the  holders 
of  NEW  offices  or  places  of  proBt  under  the  crown  ;  the 
holders  of  certain  specified  offices;  and  the  holders  of 
pensions  during  pleasure :  the  26th  section  enacts  that  a 
member's  acceptance  of  any  place  of  profityrom  the  crown 
avoids  his  election,  but  he  may  be  re-elected. 

In  order  to  ascertain  with  certainty  the  "  offices"  to 
which  the  act  applied,  two  addresses  were  at  different 
periods  [16th  February,  1729,  and  15th  February,  1779] 
presented  by  the  house  of  commons  to  the  throne,  to  ob* 
tain  an  account  of  the  ofBces  and  employmebts  under  the 
crown  existing  on  the  25th  of  October,  1705;  the  number 
of  officers  employed  at  that  time  in  each,  with  their  respec- 
tive salaries  ;  and  also  an  account  of  the  number  and  names 
of  the  officers  in  each  department,  with  their  salaries,  as 
they  stood  on  the  5th  of  January  then  preceding,  distin- 
guishing the  time  when  any  increase  in  the  number  of  such 
ofBces  or  the  salaries  was  first  made. 

The  Report  furnished  upon  the  latter  of  these  addresses, 
was  deposited  with  the  clerk  of  the  papers,  and  is  to  be 
found  amongst  the  documents  of  the  house  of  commons ; 
but  is  by  far  too  voluminous,  even  when  reduced  to  the 
narrowest  limits,  for  a  work  of  this  description.  Vide  2 
Hatsell,  42  et  seq.,  where  much  valuable  information  on  this 
head  will  be  found  ;  and  see  Rogers  on  Elections,  7th  ed. 
p.  57,  note  (a). 

Several  other  disqualifying  statutes  will  be  found  here- 
after in  their  proper  places ;  but  the  reader  is  requested 
to  observe,  that,  according  to  Mr.  May  (Law  and  Practice 
of  Parliament,  p.  33,  n.  (3)),  2nd  edit,  the  special  dis- 
qualifications for  parliament  are  to  be  collected  from  at  least 
one  hundred  and  sixteen  statutes. 
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XV.  Statute  9  Anne,  c.  5,  [a.d.  1710,]  intituled  An  Act 
for  securing  the  Freedom  of  Parliaments,  by  the  further 
Qualifying  the  Members  to  sit  in  the  House  of  Com-' 
mons. 

[Repealed  on  27  July,  1838,  by  statute  1  &  2  Victoria, 
c.  48,  intituled  **  An  Act  to  amend  the  Laws  relating  to 
the  Qualification  of  Members  to  serve  in  Parliament.** 
On  this  latter  act,  which  it  has  been  proposed  in  the  pre- 
sent parliament  to  repeal,  which  will  be  found  in  its  places 
at  present  rests  the  law  on  this  subject.] 


XVI.  Statute  9  Anne,  c.  10,  [a.d.  1710,]  intituled  An 
Act  for  establishing  a  General  Post  Office  for  all  her 
Majesty's  Dominions,  and  for  setting  a  weekly  Sum  out 
of  the  Revenues  thereof,  for  the  Service  of  the  War^  and 
other  her  Majesty's  Occasions. 
Officers  of  the      44.  No  postmaster  or  postmasters  general,  or   his  or    their 
not  to  biter-    ^I^P^^y  or  deputies,  or  any  person  employed  by  or  under  him  or 
meddle  in      them,  in  the  receiving,  coUecting,  or  mani^ing  the  revenue  of  the 
election.        post-office,  or  any  part  thereof,   shall  by  word,  message,    or 
writing,  or  in  any  other  manner  whatsoever,  endeavour  to  persuade 
any  elector  to  give,  or  dissuade  any  elector  from  giving,  his  vote 
for  the  choice  of  any  person  to  be  a  knight  of  the  shire,  citizen  or 
buigess,  or  baron  of  any  county,  city,  borough  or  cinque  port  to 
serve  in  parliament;  and  eveiy  oflScer  or  omer  person  o£fbnding 
Penalty.        therein  shall  forfeit  the  sum  of  £100;  one  moiety  thereof  to  the 
informer,  the  other  moiety  to  the  poor  of  the  parish  where  such 
offence  shall  be  committed,  to  be  recovered  bv  action  of  debt,  bU], 
plaint  or  information  in  any  of  her  majesty  s  courts  of  record  at 
Westminster,  or  in  the  court  of  exchequer  in  Scotland,  for  the  said 
ofiencee  committed  in  England  and  Scotland  respectively,  wherein 
no  essoin,  protection  or  wager  of  law,  or  any  more  than  one  im- 
parlance shall  be  allowed ;  and  every  person  convict  on  any  such 
suit  of  the  said  offence  shall  thereby  become  disabled  and  in- 
capable of  ever  bearing  or  executing  any  oflSce  or  plaoe  of  trust 
whatsoever  under  her  majesty,  her  heirs  or  successors. 


XVIL  Statute  10  Anne,c.  28,  [a.d.  1711,]  intituled  An 
Act  for  the  more  effectual  preventing  fraudulent  Con^ 
vevances,  in  order  to  multiply  Votes  for  electing  Knights 
of  Shires  to  serve  in  Parliament,  After  reciting  stat, 
7  &  8  Will.  3,  c.  25,  enacts. 

All  convey-        That  all  estates  and  conveyances  whatsoever  made  to  any  person 
ucetfiraudu-  ^^  persons,  in  any  fraudulent  or  collusive  manner,  on  purpose  to 
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qualify  liim  or  them  to  ffive  bis  or  their  Toto  or  votes  at  such  elec-  lentiy  made 
tiona  of  knights  of  the  slbire  (subject  nevertheless  to  conditions  or  ^^'^^*°^ 
agreements  to  defeat  or  determine  such  estate,  or  to  reconvey  the  vote  (suMect 
same),  shall  be  deemed  and  taken,  against  those  persons  who  ^  condttioni 
executed  the  same,  as  free  and  absolute,  and  be  holden  and  en-  ^e)?hi£* 
joyed  by  all  and  every  such  person  or  persons  to  whom  such  con-  be  discharged. 
▼eyance  shall  be  made  as  aforesaid,  freely  and  absolutely  acquitted,  ^^^  ^^' 
exonerated  and  discharged  of  and  from  all  manner  of  trusts,  condi-  ' 

tions,  clause  of  re-entry,  powers  of  revocation,  provisoes  of  redemp- 
tion, or  other  defeasances  whatsoever,  between  or  with  the  said 
parties,  or  any  other  person  or  persons  in  trust  for  them ;  and  that  And  an 
all  bonds,  covenants,  collateral  or  other  securities,  contracts  or  ^j'^^f^ff^. 
agreements  between  or  with  the  said  parties,  or  anv  other  person  ench  eetate 
or  persons  in  trust  for  them,  or  any  of  them,  for  the  redeeming,  >i»u  be  void, 
revoking,  or  defeating,  such  estate  or  estates,  or  for  the  restoring  or 
reconveying  thereof,  or  anv  part  thereof,  to  any  person  or  persons 
who  made  or  executed  such  conveyance,  or  to  any  other  person  or 
persons  in  trust  for  them,  or  any  of  them,  shall  be  null  and  void 
to  all  intents  and  purposes  whatsoever ;  and  that  every  person  who  Persona 
shall  make  and  execute  such  conveyance  or  conveyances  as  afore-  ^^^^Qyi^l 
said,  or,  being  privy  to  such  purpose,  shall  devise  or  prepare  the  ances,  or 
same ;  and  every  person  who,  by  colour  thereof,  shall  give  any  vote  ^^^^^i7 
at  any  election  of  any  knight  or  knights  of  a  shire  to  serve  in  par-  of^^shaiifoT 
liament,  shall,  for  every  such  conveyance  so  made,  or  vote  so  eVery  such 
created  or  given,  forfeit  the  sum  of  forty  pounds,  to  any  person  ^^^"' 
who  shall  sue  for  the  same,  to  be  recovered,  together  with  full  costs 
of  suit,  by  action  of  debt,  bill,  plaint  or  information,  in  any  of  her 
majesty's  courte  of  record  at  Westminster,  wherein  no  essoin,  pri- 
vilege, protection,  wager  of  law  or  more  than  one  imparlance  shall 
be  admitted  or  allowed. 

[The  remaining  sections  are  repealed,  in  effect,  by  stat. 
6  Vict.  c.  18,  88.  81,  82.     See  post.] 


XVIII.  Statutb  1  Geo,  1,  stat.  2,  c.  4,  [a.d.  1714,]  in- 
tituled An  Act  for  preventing  Tumults  and  Riotous 
Assemblies,  and  for  the  more  speedy  and  effectual 
Punishing  the  Rioters* 

This  act,  commonly  known  as  The  Riot  Act,  remains 
unaltered  to  the  present  day,  with  the  exception  of  those 
sections  relating  to  actions  against  the  hundred,  and  in- 
flicting the  punishment  of  death,  which  have  been  repealed : 
the  latter,  by  stat.  7  Will.  4  &  1  Vict.  c.  91,  substituting 
for  capital,  punishment,  transportation  for  life,  or  for  not 
less  than  fifteen  years,  or  imprisonment  not  exceeding 
three  years,  and  with  or  without  solitary  confinement,  not 
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exceeding  one  month  at  a  time,  or  three  months  in  any 
one  year.* 

This  act,  it  will  be  observed,  extends  to  Scotland  (s.  9). 

1.  Forthe  preventiko  and  suppressiho  of  such  riots  and  tumnlti^ 
and  for  the  more  speedy  and  effectual  punishing  the  offenders 
Tweire  or      therein,  be  it  enacted.  That  if  any  persons  to  the  number  of  twelve 
more  persoDi  or  more,  being  unlawfully,  riotously  and  tumultuonsly  assembled 
wi^mb"^^     together,  to  the  disturbance  of  the  public  peace,  at  any  time  after 
to  the  dis-'      the  last  day  of  July  in  the  year  of  our  Lord  one  thousand  seven 
turbance  of    hundred  and  fifteen,  and  being  required  or  commanded  by  anyone 
and?ot^'is-    or  more  justice  or  justices  of  the  peace,  or  by  the  sheriff  of  the 
wrsing  with-  county,  or  his  under-sherifl^  or  by  the  mayor,  bailiff  or  baHif&y  or 
afiCT  being'    ^^  Other  head  officer,  or  justice  of  the  peace  of  any  city  or  town 
required  so     corporate,  where  such  assembly  shall  be,  by  proclamat]<m  to  be 
be  d°'  *^ed      ™^®  ^  ^^®  l^iog*'  name,  in  the  form  kereinqfter  directed,  to  dis- 
fruiii^of        perse  themselves,  and  peaceably  to  depart  to  their  habitations  or 
felony  with-    to  their  lawful  business,  shall,  to  the  number  of  twelve  or  more 
cier^°^^^  ^  (notwithstanding  such  proclamation  made),  unlawfully,  riotoasly 
and  tumultuonsly  remain  or  continue  together  by  the  space  of  one 
hour  after  such  command  or  request  made  by  proclamation,  that 
then  such  continuing  together  to  the  number  of  twelve  or  more^ 
after  such  command  or  request  made  by  proclamation,  shall  be  ad* 
judged  felonyf  [without  benefit  of  clergy,  and  the  offenders  therein 
shall  be  adjudged  felons,  and  shall  su&r  death  as  in  case  of  felony 
without  benefit  of  clergy.] 
Order  and  ^*  ^^^  ^^  order  and  form  of  the  proclamation  that  shall  be 

form  of  the     made  by  the  authority  of  this  act  shall  be  as  hereafter  followeth ; 
prodamation  that  18  to  say,  the  justice  of  the  peace,  or  other  person  authorized 
by  thous!     hy  this  act  to  make  the  said  proclamation,  shall,  among  the  said 
tice,  ftc.         rioters,  <7r  at  near  to  them  as  he  can  safely  come,  with  a  loud  v(Hce 
command,  or  cause  to  be  commanded,  silence  to  be  while  pro- 
clamation is  making,  and  after  that  shall  openly  and  with  loud 
voice  make,  or  cause  to  be  made,  proclamation  in  these  words  or 
like  in  effect : 

"  Our  sovereign  lord  the  king  chargeth  and  commandeth  all 
persons,  being  assembled,  immemately  to  disperse  themselves,  and 
peaceably  to  depart  to  their  habitations,  or  to  their  lawful  business, 
upon  the  pains  contained  in  the  act  made  in  the  first  year  of  King 
Geoige,  for  preventing  tumults  and  riotous  assemblies. 

"  God  save  the  King." 
And  every  such  justice  and  Justices  of  the  peace,  sheriff^  under- 
sheriff^  mayor,  bailiff  and  other  head  officer  aforesaid,  within  the 
limits  of  their  respective  jurisdictions,  are  hereby  authorized,  em- 
powered and  required,  on  notice  or  knowledge  of  any  such  unlawful, 
riotous  and  tumultuous  assembly,  to  resort  to  the  place  where  such 
unlawful,  riotous  and  tumultuous  assembly  shall  be,  of  persons  to 

*  See  an  excellent  little  summary  or  the  laws  relating  to  riots  and 
unlawful  assemblies,  by  Mr.  Wise.  2Dd  edit.  1848. 
t  See  DOW  Stat.  7  Will.  4  &  1  VicU  c.  91. 
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the  number  of  twelve  or  more,  and  there  to  make  or  cause  to  be 
made  proclamation  in  manner  aforesaid. 

3.  That  if  such  persons  so  unlawfully,  riotously  and  tumultuously  If  persons  so 
assembled,  or  twelve  or  more  of  them,  after  proclamation  made  *^^^*®^  ^® 
in  manner  aforesaid,  shall  continue  together,  and  not  disperse  within  one 
themselves  within  one  hour,  that  then  it  shall  and  may  be  lawful  hour,  jus- 
to  and  for  every  justice  of  the  peace,  sheriff  or  under-sheriff  of  the  ^^*£^ 
county  where  such  assembly  shall  be,  and  also  to  and  for  every  any  of  them, 
high  or  petty  constable,  and  other  peace  officer  within  such  county,  {jg*}J**^j*° 
and  also  to  and  for  every  mayor,  justice  of  the  peace,  sheriff,  bailiff,  proceeded^ 
and  other  head  officer,  high  or  petty  constable,  and  other  peace  against, 
officer  of  any  city  or  town  corporate  where  such  assembly  shall  be, 
and  to  and  for  such  other  person  and  persons  as  shall  be  com- 
manded to  be  assisting  unto  any  such  justice  of  the  peace,  sheriff 
or  under-sheriff,  mayor,  bailiff  or  other  head  officer  aroresaid  (who 
are  hereby  authorized  and  empowered  to  command  all  his  majesty's 
subjects  of  age  and  ability  to  be  assisting  to  them  therein),  to  seize 
and  apprehend,  and  they  are  hereby  required  to  seize  and  appre- 
hend, such  persons  so  unlawfully,  riotously  and  tumultuously  con- 
tinuing together  after  proclamation  made  as  aforesaid,  and  forth- 
with to  carry  the  persons  so  apprehended  before  one  or  more  of  his 
majesty's  justices  of  the  peace  of  the  county  or  place  where  such 
persons  shall  be  so  apprehended,  in  order  to  their  being  proceeded 
against  for  such  their  offences  according  to  law ;  and  that  if  the  Indemnity 
persons  so  unlawfully,  riotously  and  tumultuously  assembled,  or  ^'^^"V an"y 
any  of  them,  shall  happen  to  be  killed,  maimed  or  hurt  in  the  dis-  injuries  that 
persing,   seizing  or  apprehending,  or  endeavouring  to  disperse,  njay  be  in- 
seize  or  apprehend  them,  by  reason  of  their  resisting  the  persons  persons^co^  ° 
80  dispersing,  seizing  or  apprehending,  or  endeavouring  to  disperse,  assembled. 
seize  or  apprehend  them,  tnat  then  every  such  justice  of  the  peace, 
sheriff,  unaer-sheriff,  mayor,  bailiff,  head  officer,  high  or  petty  con- 
stable or  other  peace  officer,  and  all  and  singular  persons  being 
aiding  and  assisting  to  them  or  any  of  them,  shall  be  free,  dis- 
charged and  indemnified,  as  well  against  the  king's  majesty,  his 
heirs  and  successors,  as  against  all  and  every  other  person  and 
persons,  of,  for  or  concerning  the  killing,  maiming  or  hurting  of 
any  such  person  or  persons  so  unlawfully,  riotously  and  tumultu- 
ously assembled,  that  shall  happen  to  be  so  killed,  maimed  or  hurt 
as  aforesaid. 

5.  Provided,  That  if  any  person  or  persons  do  or  shall,  with  Obstructing 
force  and  arms,  wilfully  and  knowingly  oppose,  obstruct,  or  in  any  making  the 
manner  wilfully  and  knowingly  lett,  hinder,  or  hurt  any  person  or  proclamation 
persons  that  shall  begin  to  proclaim  or  go  to  proclaim  according  to  ~^^  or  not 
the  proclamation  hereby  directed  to  be  maae,  whereby  such  pro-  dbpersing 
clamation  shall  not  be  made,  that  then  every  such  opposinef,  ob-  Trithin  one 
structing.  letting,  hindering  or  hurting  such  ^rson  o^]persons  so  ^^'i^ion 
beginning  or  going  to  maKe  such  proclamation  as  aforesaid  shall  has  been  at- 
be  adjudged  felony*  [without  benefit  of  clergy;  and  the  offenders  JJ,"JJJ5e*^ 
therein  shall  be  adjudged  felons,  and  shall  si^er  death  as  in  case  of  felony  ^th- 

out  benefit  of 
•  Ante,  note  to  s.  1.  ^**'^' 
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felony,  without  benefit  of  clergy^;  and  that  also  every  Bueh  perton 
and  persons  so  being  unlawfully,  riotously  and  tumultuoiisly  assem- 
bled, to  the  number  of  twelve  as  aforesaid,  or  more,  to  whom  pro- 
clamation should  or  ought  to  have  been  made  if  the  same  had  not 
been  hindered  as  aforesaid,  shall  likewise,  in  case  they  or  any  of 
them,  to  the  number  of  twelve  or  more,  shall  continue  together  and 
not  disperse  themselves  tPi'Min  one  hour  after  such  lett  or  hindrance 
so  made,  having  knowledge  of  such  lett  or  hindrance  so  made, 
shall  be  adjudged  felons  [and  shall  suffer  death  as  in  case  of  felony 
without  benefit  of  clergy].* 

7.  That  this  act  shidl  be  openly  read  at  every  quarter  sessions, 
and  at  every  leet  or  law  day. 

8.  Provided,  That  no  person  or  persons  shall  be  prosecuted  by 
virtue  of  this  act  for  any  offence  or  offences  committed  contrary  to 
the  same,  unless  such  prosecution  be  commenced  within  twelve 
months  after  the  offence  committed. 

9.  And  be  it  further  enacted  by  the  authority  aforesaid,  That 
the  sheriffs  and  their  deputies,  Stewarts  and  their  deputies,  baillies 
of  regalities  and  their  deputies,  magistrates  of  royal  burroughs,  and 
all  other  inferior  judges  and  magistrates,  and  also  all  high  or  petty 
constables  or  other  peace  officers  of  any  county,  stewsrtry,  city  or 
town  within  that  part  of  Great  Britain  called  Scotland,  shall  have 
the  same  powers  and  authority  for  putting  this  present  act  in  execu- 
tion within  Scotland  as  the  justices  of  the  peace  and  other  magis- 
trates aforesaid  respectively  have  by  virtue  of  this  act  within  and 
for  the  other  parts  of  this  kingdom ;  and  that  all  and  every  person 
and  persons  who  shall  at  any  time  be  convicted  of  any  the  offences 
afore-mentioned,  within  that  part  of  Great  Britain  called  Scotland, 
shall  for  every  such  offence  incur  and  suffer  the  pain  of  death  and 
confiscation  of  moveables ;  and  also,  that  all  prosecutions  for  re- 
pairing the  damages  of  any  church  or  chapel,  or  any  building  for 
religious  worship,  or  any  dwelling-house,  barn,  stable  or  outhouse, 
which  shall  be  demolished  or  pulled  down  in  whole  or  in  part, 
within  Scotland,  by  any  persons  unlawfully,  riotously  or  tumultu- 
ously  assembled,  shall  and  may  be  recovered  by  summar  action  at 
the  instance  of  the  party  aggrieved,  his  or  her  heirs  or  executors, 
against  the  county,  stewartry,  city  or  burrough  respectively  where 
such  disorders  shall  happen,  the  magistrates  being  summoned  in 
the  ordinary  form,  and  the  several  counties  and  stewartries  called 
by  edictal  citation  at  the  market  cross  of  the  head  burrough  of 
such  county  or  stewartry  respectively,  and  that  in  general,  without 
mentioning  their  names  and  designations. 

10.  Provided,  and  it  is  hereby  declared.  That  this  act  shall  ex- 
tend to  all  places  for  religious  worship  in  that  part  of  Great  Britain 
called  Scotland  which  are  tolerated  by  law,  and  where  his  majesty 
King  George,  the  Prince  and  Princess  of  Wales,  and  their  issue^ 
are  prayed  for  in  express  words. 


*  Ante,  note  to  8. 1. 
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XIX.  Statute  1  Geo,  1,  stat.  2,  c.  38,  [a.  d.  1715,]  in- 
tituled An  Act  for  enlarging  the  Time  of  Continuance 
of  Parliaments  appointed  by  an  Act  made  in  the  sixth 
year  of  the  Reign  of  King  William  and  Queen  Mary^ 
intituled  *'  An  Act  for  the  frequent  meeting  and  catl- 
ing of  Parliaments," 

Whereas  in  and  by  an  act  of  parliament  made  in  the  sixth  year 
of  the  reign  of  their  late  majesties  King  William  and  Queen  Mary 
(of  ever-blessed  memory),  intituled  **  An  act  for  the  frequent  meet- 
ing and   calling  of  Parliaments,"  it  was  amongst  other  things 
enacted,  ^hat  from  henceforth  no  parliament  whatsoever,  that 
should  at  any  time  then  after  be  called,  assembled  or  held,  should 
have  any  continuance  longer  than  for  three  ^ears  only  at  the 
farthest,  to  be  accounted  from  the  day  on  which,  by  the  writ  of 
summons,  the  said  parliament  should  be  appointed  to  meet :  And 
whereas  it  has  been  found  by  experience  that  the  said  clause  hath 
proved  very  grievous  and  burthensome,  by  occasioning  much 
greater  and  more  continual  expenses,  in  order  to  elections  of  mem- 
bers to  serve  in  parliament,  and  more  violent  and  lasting  heats  and 
animosities  among  the  subjects  of  this  realm,  than  were  ever 
known  before  the  said  clause  was  enacted,  and  the  said  provision, 
if  it  should  continue,  may  probably,  at  this  juncture,  when  a  rest- 
less and  popish  faction  are  designing  and  endeavouring  to  renew 
the  rebellion  within  this  kingdom,  and  an  invasion  from  abroad,  be 
destructive  to  the  peace  and  security  of  the  government ;  That  Parliament 
this  present  parliament,  and  all  parliaments  that  shall  at  any  time  si^^l  bave 
hereafler  be  called,  assembled  or  held,  shall  and  may  respectively  for  seTen  ° 
have  continuance  for  seven  years,  and  no  longer,  to  be  accounted  yean,  unless 
from  the  day  on  which,  by  the  writ  of  summons,  this  present  par-  J^y^  bythe 
liaroent  hath  been,  or  any  future  parliament  shall  be,  appointed  to  king. 
meet,  unless  this  present  or  any  such  pai'liament  hereaher  to  be 
summoned  shall  be  sooner  dissolved  by  his  majesty,  his  heirs  or 
successors. 

This  statute  is  popularly  known  as  '*  The  Septennial 
Act." 


XX.  Statute  1  Geo.  1,  stat.  2,  c.  56,  [a.d.  1715,]  inti- 
tuled An  Act  to  disable  any  Person  from  being  chose  a 
Member  of,  or  from  sitting  and  voting  in  the  House  of 
Commons,  who  has  any  Pension  for  any  Number  of 
Years  from  the  Cronm. 

No  person  having  any  pension  from  the  crown  for  any  term  or  Penona  hav- 
number  of  years,  either  in  his  own  name,  or  in  the  name  or  names  ing  pensions 
of  any  other  person  or  persons  in  trust  for  him,  or  for  bis  benefit,  J^IJn^^Jeap 
shall  be  capable  of  being  elected  or  chosen  a  member  of,  or  of  sit-  pableof  iMiag 
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ting  or  voting  as  a  member  of  this  present  or  any  future  boose  of 
commons  which  shall  be  hereafter  summoned. 

2.  Tliat  if  any  person  who  shall  have  such  pension  as  aforesaid, 
at  the  time  of  his  being  so  elected,  or  at  any  time  after,  during  such 
time  as  he  shall  continue  or  be  a  member  of  the  house  of  commons, 
shall  presume  to  sit  or  vote  in  that  house,  then  and  in  such  case  be 
shall  forfeit  twenty  pounds  for  every  day  in  which  he  shall  so  sit 
or  vote  in  the  said  house  of  commons,  to  such  person  or  persons 
who  shall  sue  for  the  same  in  any  of  his  majesty's  courts  in  West- 
minster-hall ;  and  the  monies  so  forfeited  shall  be  recovered  by  the 
person  so  suing,  with  full  costs  of  suit,  in  any  of  the  said  courts, 
by  action  of  debt,  bill,  plaint  or  information. 
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Elector's 
oath. 

[Though  this 
oath  waa 
altered  by 
42  O.  3.  c.  62, 
yet  it  la  again 
established 
by  43  O.  3, 
c.  74.] 

Presiding 
officers  to 
administer 
it,  on  for- 
feiture ot 
£60. 


XXI.  Statute  2  Geo.  2,  c.  24,  [a.  d.  1729.]  intituled 
An  Act  for  the  more  effectual  preventing  Bribery  and 
Corruption  in  the  Election  of  members  to  serve  in  Par^ 
liament.^ 

Whereas  it  is  found  by  experience  that  the  laws  already  in  being 
have  not  been  sufficient  to  prevent  corrupt  and  illegal  practices  in 
the  election  of  members  to  serve  in  parliament ;  For  remedy  there- 
fore of  so  great  an  evil,  and  to  the  end  that  all  elections  of  members 
to  parliament  may  hereafter  be  freely  and  indifferently  made,  without 
charge  or  expense,  be  it  enacted,  That  upon  every  election  of  any 
member  or  members  to  serve  for  the  commons  in  parliament, 
every  freeholder,  citizen,  freeman,  burgess,  or  person  havine  or 
claiming  to  have  a  right  to  vote  or  be  polled  at  such  election,  shall, 
before  he  is  admitted  to  poll  at  the  same  election,  take  the  following 
oath  (or  being  one  of  the  people  called  quakers,  shall  make  the 
solemn  affirmation  appointed  for  quakers),  in  case  the  same  shall 
be  demanded  by  either  of  the  candidates,  or  any  two  of  the  electors; 
that  is  to  say, 

'*  I,  A.  fi.,  do  swear  [or^  being  one  of  the  people  called 

quakers,  I,  A.  B.,  do  solemnly  affirm]  I  have  not  received 

or  had,  by  myself  or  any  person  whatsoever  in  trust  for  me, 

or  for  my  use  and  benefit,  directly  or  indirectly,  any  sum  or 

sums  of  money,  office,  place  or  employment,  gift  or  reward, 

or  anv  promise  or  security  for  any  money,  office,  employment, 

or  gift,  in  order  to  give  my  vote  at  this  election,  and  that  I 

have  not  been  before  polled  at  this  election/' 

Which  oath  or  affirmation  the  officer  or  officers  presiding  or 

taking  the  poll  at  such  election  is  and  are  hereby  empowered  and 

required  to  administer  gratis,  if  demanded  as  aforesaid,  upon  pain 

to  forfeit  the  sum  of  fifty  pounds  of  lawful  money  of  Great  Britaiuy 

to  any  person  that  shall  sue  for  the  same,  to  be  recovered,  together 

with  full  costs  of  suit,  by  action  of  debt,  bill,  plaint,  or  information, 

in  any  of  his  majesty's  courts  of  record  at  Westminster,  wherein  no 


•  Andrew's  ReporU,  249« 
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essoin,  protection,  wager  of  law,  or  more  than  one  imparlance  shall 
be  admitted  or  allowed ;  and  if  the  said  offence  shall  be  committed 
in  that  part  of  Great  Britain  called  Scotland,  then  to  be  recovered, 
togeUier  with  full  costs  of  suit,  by  summary  action  or  complaint 
before  the  court  of  session,  or  by  prosecution  before  the  court  of 
justiciary  there,  for  every  neglect  or  refusal  so  to  do ;  and  no  person 
shall  be  admitted  to  poll  till  he  has  taken  and  repeated  the  said 
oath  in  a  public  manner,  in  case  the  same  shall  be  demanded  as 
aforesaid,  before  the  returning  officer,  or  such  others  as  shall  be 
legally  deputed  by  him. 

2.  If  any  sheriff)  mayor,  bailiff*,  or  other  returning  officer  shall  Sheriff  or 
admit  any  person  to  be  polled  without  taking  such  oath  or  affirma-  S5Sg*offiS»  ™' 
tion,  if  demanded  as  aforesaid,  such  retummg  officer  shall  forfeit  admitting 
the  sum  of  one  hundred  pounds,  to  be  recovered  in  manner  aforesaid,  *°y.2?  J*. 
together  with  full  costs  of  suit;  and  that  if  any  person  shall  vote  or  JJom,  to**" 
pml  at  such  election,  without  having  first  taken  the  oath,*  or  if  a  forfeit' £ioo. 
quaker,  having  made  his  affirmation  as  aforesaid,  if  demanded,  such  J[,c^thelike 
person  shall  incur  the  same  penalty  which  the  officer  is  subject  to  penalty. 
for  the  offence  above  mentioned. 

3.t  That  every  sheriff*,  mayor,  bailiff*,  headborough,  or  other  Returning 

person  being  the  returning  officer  of  any  member  to  serve  in  par-  Jading  tiw  ' 

fiament,  shall  immediately  after  the  reading  the  writ,  or  precept  writ,  to  take 

for  the  election  of  such  member,  take  and  subscribe  the  following  the  foUowing 

^,       .  '  "  oath, 

oath ;  VIZ. 

*'  I,  A.  £.,  do  solemnly  swear,  That  I  have  not,  directly  [Repealed,  go 

nor  indirectly,  received  any  sum  or  sums  of  money,  office,  i^tJl'tofhe 

place  or  employment,  gratuity  or  reward,  or  any  bond,  bill,  or  returning 

note,  or  any  promise  or  gratuity  whatsoever,  either  by  myself  *>Jfcfrt  in 

»u  *  vis*  i*r'  Seotiand,hj 

or  any  other  person  to  my  use,  or  benefit  or  advantage,  for  je  g.  2,  c.  ii, 
making  any  return  at  the  present  election  of  members  to  ••  ss.j 
serve  in  parliament;  and  I  will  return  such  person  or  persons 
as  shall,  to  the  best  of  my  judgment,  appear  to  me  to  have  the 
majority  of  legal  votes." 
Which  oath  any  justice  or  justices  of  the  peace  of  the  said 
county,  cjity,  corporation  or  borough  where  such  election  shall  be 
made,  or  in  his  or  their  absence,  any  three  of  the  electors,  are 
hereby  required  and  authorized  to  administer ;  and  such  oath,  so 
taken,  shall  be  entered  among  the  records  of  the  sessions  of  such 
county,  city,  corporation  and  borough  as  aforesaid. 

4.t  That  such  votes  shall  be  deemed  to  be  legal  which  have  been  What  votes 
so  declared  by  the  last  determination  in  the  House  of  Commons  ;  J^^'^, 
which  last  determination  concerning  any  county,  shire,  city,  borough,  [Repeaie^L 
cinque  port,  or  place,  shall  be  final,  to  all  intents  and  purposes  to  all  de- 
whatsoever,  any  usage  to  the  contrary  notwithstanding.  maSe^lSer"* 

5.  That  if  any  returning  officer,  elector  or  person  taking  the  oath  i787  hy  28 
or  affirmation  hereinbefore  mentioned,  shall  be  guilty  of  wilful  and  ^*,?'f'  ^^' 
corrupt  perjury,  or  of  false  affirming,  and  be  thereof  convicted  penalty  of 
by  due  course  of  law,  he  shall  incur  and  suffer  the  pains  and  penalties  ^ifui  per- 

•  See  2  Peck.  353.  t  Ibid.  13—18. 

;  See  3  Dougl.  30,  31,  34.    Ibid.  p.  56,  o.  <C).    Ibid.  130. 
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Persona  con* 
virted  of 
wilful  per- 
jury never 
capable  to 
vote. 

Persons 
taking  money 
or  reward  for 
their  vote, 
&c.,  forfeit 
£500,  and  are 
disabled  to 
vote,  &c. 


Penalty  of 
£600. 


Dbability. 


Offenders,  in 
twelve 
months  after 
the  election 
discovering 
others,  in- 
demnified, { 


The  act  to 
be  read  by 
the  sheriff, 
&c.,  after 
reading  the 
writ,  and  at 
the  quarter 
sessions  after 
Easter. 


which  by  law  are  enacted  or  inflicted  in  catei  of  wilfiii  and  corrupt 
peijury. 

6.  That  no  person  convicted  of  wilful  and  corrupt  perjury  or 
■ubomation  of  peijury,  shall,  after  such  conviction,  be  capable  c»f 
voting  in  any  election  of  any  member  or  members  to  serve  in  pax^ 
liament. 

7.  That  if  any  person,  who  hath  or  daimeth  to  bave^  or  here- 
after shall  have  or  claim  to  have,  any  right  to  vote  in  any  such 
election,  shall  from  and  after  the  said  twenty-fourth  day  of  June, 
which  shall  be  in  the  year  of  our  Lord  one  thousand  seven  hundred 
and  twenty-nine,  ask,  receive,  or  take  any  money,  or  other  reward, 
by  way  of  gift,  loan,  or  other  device,  or  agree  or  contract  for  any 
money,  gift,  office,  employment  or  other  reward  whatsoever,  to  give 
his  vote,  or  to  refuse  or  forbear*  to  give  bis  vote  in  any  such 
election,  or  if  any  person  by  himself,  or  any  peraon  employed  by 
him,  doth  or  shall,  by  any  gift  or  reward,  or  by  any  promise^ 
agreement,  or  security  for  any  gift  or  reward,  corrupt  or  procure 
any  person  or  persons  to  give  bis  or  their  vote  or  votes,  or  to  forbear 
to  give  his  or  their  vote  or  votes  in  any  such  election,  such  person 
so  offending  in  any  of  the  cases  aforesaid,  shall,  for  every  such 
offence,  forfeit  the  sum  of  five  hundred  pounds  of  lawful  money  of 
Great  Britain,  to  be  recovered  as  before  directed,  together  with  full 
costs  of  suit ;  and  every  person  offending  in  any  of  the  cases  afore- 
said, from  and  after  juagment  obtained  against  him  in  any  such 
action  of  debt,  bill,  plaintf  or  information,  or  summary  action  or 
prosecution,  or  being  any  otherwise  lawfully  convicted  thereof, 
shall  for  ever  be  disabled  to  vote  in  any  election  of  any  member  or 
members  to  parliament,  and  also  shall  for  ever  be  disabled  to  hold, 
exercise  or  enjoy  any  office  or  franchise  to  which  he  and  they  then 
shall  or  at  any  time  afterwards  may  be  entitled,  as  a  member  of  any 
city,  borough,  town  corporate  or  cinque  port,  as  if  such  person  was 
naturally  dead. 

8.  That  if  any  person  offending  against  this  act  shall,  within  the 
space  of  twelve  months  next  after  such  election  as  aforesaid,  dis- 
cover any  other  person  or  persons  ofiending  against  this  act,  so  that 
such  person  or  persons  so  discovered  be  thereupon  convicted,  such 
person  so  discovering,  and  not  having  been  before  that  time  con- 
victed of  any  offence  against  this  act,  shall  be  indemnified  aud 
discharged  from  all  penalties  and  disabilities  which  he  shall  then 
have  incurred  by  any  offence  against  this  act. 

9.  And  for  the  mora  effectual  observance  of  this  act,  be  it 
enacted,  That  all  and  every  the  sheriffs,  mayors,  bailifis,  and  other 
officers  to  whom  the  execution  of  any  writ  or  precept  for  electing 
any  member  or  members  to  serve  in  parliament  shall  belong  or 
appertain,  shall  and  are  hereby  required  at  the  time  of  such  election. 


*  Giving  money  to  forbear  to  vote,  though  the  party  hss  not  forborne 
to  vote,  has  been  adjudged  bribery.    Simeon,  207. 
t  See  moch  on  this  subject  generally,  4  Dougl.288 — 296 ;  1  Peck.  7. 
t  4  Barr.  2269.    Sayer*s  ReporU,  290,  291. 
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immediately  after  the  reading  such  writ  or  precept,*  to  read  or  cause 
to  be  read  openly  before  the  electors  there  assembled,  this  present 
act,  and  every  clause  therein  contained ;  and  the  same  shall  also 
openly  be  read  once  in  every  year  at  the  general  quarterly  sessions 
of  the  peace,  to  be  holden  next  after  Easter,  for  any  county  or  city, 
and  at  every  election  of  the  chief  magistrate  in  any  borough,  town 
corporate  or  cinque  port,  and  at  the  annual  election  of  magistrates 
and  town  counsellors  for  every  borough  within  that  part  of  Great 
Britain  called  Scotland. 

10.  That  every  sheriff,  under  sheriff,  mavor,  bailiff,  and  other  Sheriir.  ftc, 
officer  to  whom  the  execution  of  any  wnt  or  precept  for  the  <>^d^^< 
electing  of  members  to  serve  in  parliament  doth  belong,  for  every 

wilful  offence,  contrary  to  this  act,  shall  forfeit  the  sum  of  fifty  Penalty, 
pounds,  to  be  recovered,  together  with  full  costs  of  suit,  in  the 
manner  before  directed. 

1 1 .  Provided  always,  That  no  person  shall  be  made  liable  to  any  Protecutlom 
Incapacity,  disability,  forfeiture,  or  penalty  by  this  act  laid  or  im-  !^thi?urT'' 
posed,  unless  prosecution  be  commenced  within  two  years  after  years. 
such  incapacity,  disability,  forfeiture  or  penalty  shall  be  incurred,  ^^^^I'^d  b" 
or  in  case  of  a  prosecution  the  same  be  carried  on  without  delay ;  9  q.  2,  c.  S8j 
any  thing  herein  contained  to  the  contrary  notwithstanding. 

(1).  Vide  post,  Stat.  43  Geo.  3,  c.  74.  And  see  now 
Stat.  5  &  6  Vict.  c.  102,  [passed  on  the  10th  August,  1842,1 
"  For  the  better  Discovery  and  Prevention  of  Bribery  and 
Treating  at  the  Election  of  Members  of  Parliament ;"  the 
searching  enactments  of  which  do  not  interfere  with  the 
statute  set  forth  in  the  text. 

(2).  By  Stat.  9  Geo.  2,  c.  38,  no  person  shall  be  made 
subject  to  any  incapacity,  disability,  forfeiture,  or  penalty, 
under  stat.  2  Geo.  2,  c.  24,  unless  previously  served  with 

Frocess  within  two  years  after  committing  the  offence, 
f  the  voter  decline  to  take  the  bribery  oath  when  duly 
tendered  to  him,  his  vote  is  to  be  rejected.  See  stat.  6 
Vict.  c.  1 8,  s.  82,  post. 

(3).  See  a  recent  action  to  recover  a  penalty  of  500/. 
under  this  statute,  Baker  v.  Rush^  15  Q.  B.  870. 


XXII.  Statute  15  Geo.  2,  c.  13,  [a.  d.  1742,]  intituled 
An  Act  for  establishing  an  Agreement  with  the  Governor 
and  Company  of  the  Bank  of  England  for  advancing 
the  Sum  of  One  Million  Six  Hundred  Thousand  Pounds^ 
towards  the  Supply  for  the  Service  of  the  Year  1742. 

8.  No  person,  in  respect  of  his  being  eovemor,  deputy-governor,  2j.^^2e 
director,  manager  or  member  of  the  said  company,  or  of  the  Bank  Bank  not 

dlMbled. 

*  This  word  is  not  in  the  original  set,  but  seems  necessary  to  make 
the  sense  complete.    Rogers  on  Election. 
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of  England,  or  for  having  stock  or  share  therein,  or  for  any 
matter  or  thing  to  he  hy  him  done  or  performed  in  the  affairs  of 
the  said  corporation,  shall  be  now  or  at  any  time  hereafter  disabled 
from  being  or  continuing,  or  from  being  elected  or  serving  as  a 
member  of  parliament,  or  be  liable  or  subject  to  any  penalty,  for- 
feiture or  disability  prescribed  by  any  other  act  or  acts  of  par- 
liament, for  not  qualifying  himself  to  execute  his  trust  with 
respect  to  the  affairs  of  the  said  corporation,  as  persons  who  shall 
take  or  execute  any  office  or  place  of  profit  or  trust  are  subject  and 
liable  unto  by  any  law  now  in  force,  or  be  adjudged  liable  to  be  a 
bankrupt,  within  the  intent  and  meaning  of  Si  or  any  of  the 
statutes  made  against  or  concerning  bankrupts ;  any  law,  statute 
or  provision  to  the  contrary  thereof  in  any  wise  notwithstanding. 


Certain  offi- 
cers not  to 
Bit  in  the 
house. 

The  clerks 
and  deputies 
of  certain 
commission- 
ers, &c.,  not 
to  sit. 


Returns  of 
such  mem- 
bers declared 
void. 


Penalty  on 
persona  sit- 
ting or 
voting,  after 
disabled  by 
this  act,  £20 
per  day. 


XXIII.  Statute  15  Geo.  2,  c.  22,  [a.  d.  1742,]  intituled 
An  Act  to  exclude  certain  Officers  from  being  Members 
of  the  House  of  Commons, 

For  further  limiting  or  reducing  the  number  of  officers  capable 
of  sitting  in  the  House  of  Commons,  Be  it  enacted,  That  from  and 
after  the  dissolution  or  other  determination  of  this  present  parlia- 
ment, no  person  who  shall  be  commissioner  of  the  revenue  in 
Ireland,  or  commissioner  of  the  navy  or  victualing  offices,  nor  any 
deputies  or  clerks  in  any  of  the  said  offices,  or  in  any  of  the  several 
ofhces  following ;  that  is  to  say,  the  office  of  lord  high  treasurer,  or 
the  commissioners  of  the  treasury,  or  of  the  auditor  of  the  receipt 
of  his  majesty's  exchequer,  or  of  the  tellers  of  the  exchequer,  or  of 
the  chancellor  of  the  exchequer,  or  of  the  lord  high  admiral,  or  the 
commissioners  of  the  admiralt}*,  or  of  the  paymasters  of  the  army 
or  of  the  navy,  or  of  his  majesty's  principal  secretaries  of  state,  or 
of  the  commissioners  of  the  salt,  or  of  the  commissioners  of  the 
stamps,  or  of  the  commissioners  of  appeals,  or  of  the  commis- 
sioners of  wine  licenses,  or  of  the  commissioners  of  hackney  coaches, 
or  of  the  commissioners  of  hawkers  and  pedlars,  nor  any  persons 
having  any  office,  civil  or  military,  within  the  island  of  Minorca  or 
in  Gibraltar,  other  than  officers  having  commissions  in  any  regi- 
ment there  only,  shall  be  capable  of  being  elected,  or  of  sitting  or 
voting  as  a  member  of  the  house  of  commons,  in  any  parliament 
which  shall  be  hereafter  summoned  and  holden. 

2.  That  if  any  person  hereby  disabled  or  declared  to  be  ineapable 
to  sit  or  vote  in  any  parliament  hereafter  to  be  holden,  shall  never- 
theless be  returned  as  a  member  to  serve  for  any  county,  stewartry, 
city,  borough,  town,  cinque  port,  or  place  in  parliament,  such  elec- 
tion and  return  are  hereby  enacted  and  declared  to  be  void  to  all 
intents  and  purposes  whatsoever;  and  if  any  person  disabled  and  de- 
clared incapable  by  this  act  to  be  elected  shall,  after  the  dissolution 
or  other  determination  of  this  present  parliament,  presume  to  sit  or 
vote  as  a  member  of  the  house  of  commons  in  any  parliament  to 
be  hereafter  summoned,  such  person  so  sitting  or  voting  shall 
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forfeit  tbe  sum  of  twenty  pounds  for  erery  day  in  which  he  shall 
sit  or  vote  in  the  said  house  of  commons,  to  such  person  or  persons 
who  shall  sue  for  the  same  in  any  of  his  majesty's  courts  at  West- 
minster ;  and  the  money  so  forfeited  shall  be  recovered  by  the 
persons  so  suing,  with  full  costs  of  suit^  in  any  of  the  said  courts  by 
action  of  debt,  biU,  plaint,  or  information,  in  which  no  essoign, 
privilege,  protection,  or  wager  of  law  shall  be  allowed,  and  only 
one  imparlance,  and  shall  from  thenceforth  be  incapable  of  taking, 
holding,  or  enjoying  any  office  of  honour  or  profit  under  his 
majesty,  his  heirs  or  successors. 

3.  Provided  always.  That  nothing  in  this  act  shall  extend  or  be  Proviso  not  to 
construed  to  extend,  or  relate  to  or  exclude  the  treasurer  or  comp-  comptroUer 
troUer  of  the  navy,  the  secretaries  of  the  treasury,  the  secretary  to  of  the  nary, 
the  chancellor  of  the  exchequer,  or  secretaries  of  the  admiralty,  JJ^'^SJu^ 
the  under-secretary  to  any  of  his  majesty's  principal  secretaries  of  «tc. 
state,  or  the  deputy-paymaster  of  the  army,  or  to  exclude  any  person 
having  or  holding'  any  office  or  employment  for  life,  or  for  so  long 
as  he  shall  behave  himself  well  in  his  office ;  anything  herein  con- 
tained to  the  contrary  notwithstanding. 


XXIV.  Statute  18  Geo.  2,  c.  18,  [a.  d.  1745,]  intituled 
An  Act  to  explain  and  amend  the  Laws  relating  to  the 
Election  of  Knights  of  the  Shire  to  serve  in  Parliament 
for  that  part  of  Great  Britain  called  England. 

5.  From  and  after  the  twenty-fourth  day  of  June,  1745,  no  Further  qui- 
person  shall  vote  in  any  such  election  without  having  a  freehold  JfiJ^J5j"'  **' 
estate  in  the  county  for  which  he  votes,  of  the  clear  yearly  value 

of  forty  thillingt,  over  and  above  all  rents  and  charges  payable  out 
of  or  in  respect  of  the  same,  or  without  having  been  in  the  actual 
possession,  or  in  the  receipts  of  the  rents  and  profits  thereof,  /(>r 
his  own  tfse,  above  twelve  calendar  months^  unless  the  same  came 
to  him  within  the  time  aforesaid  by  descent,  marriage,  marriage 
settlement,  devise,  or  promotion  to  any  benefice  in  a  church,  or  by 
promotion  to  an  office,  or  shall  vote  in  respect  or  right  of  any  free- 
nold  estate  which  was  made  or  granted  to  him  fraudulently,  on 
purpose  to  qualify  him  to  give  his  vote,  or  shall  vote  more  than  once 
at  the  same  election :  and  if  any  person  shall  vote  in  any  such 
election  contrary  to  the  true  intent  and  meaning  hereof,  he  shall 
forfeit  to  any  candidate  for  whom  such  vote  shall  not  have  been  Penslty. 
given,  and  who  shall  first  sue  for  the  same,  the  sum  of  forty 
pounds,  to  be  recovered  by  him  or  them,  his  or  their  executors  or 
administrators,  together  with  full  costs  of  suit,  by  action  of  debt,  in 
any  of  his  majesty's  courts  of  record  at  Westminster,  and  in  every 
such  action  the  proof  shall  lie  on  such  person  against  whom  the 
same  was  brought,  unless  the  fact  on  which  such  action  is  grounded 
be  the  having  polled  more  than  once  at  the  same  election. 

6.  And  be  it  declared  by  the  authority  aforesaid,  That  no  public  Public  ux 
or  parltamentaiy  tax,  county,  church  or  parish  rate  or  duty,  or  any  ^^^  ^  ^ 
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deemed  a 
charge  on  a 
freehold. 


Other  tax,  rate,  or  assessment  whatsoever,  to  be  aiseaed  or  levied 
upon  any  county,  division,  rape,  lathe,  wapentake,  ward  or  hun- 
dred, is  or  shall  be  deemed  or  construed  to  be  any  diaige,  payable 
out  of  or  in  respect  of  any  freehold  estate,  within  the  meaning  and 
intention  of  this  act 

This  was  the  principal  statute  which  regulated  the  right 
of  voting  at  the  time  of  the  passing  of  the  Reform  Act. 


Taxes  not 
within  thia 
act. 


XXV.  Statute  19  Geo.  2,  c.  28,  [a.  d.  1746.]  intituled 
An  Act  for  the  better  regulating  Elections  of  Afem- 
hers  to  serve  in  Parliament  for  such  Cities  and  Toiriw, 
in  that  part  of  Great  Britain  called  England^  as  are 
Counties  of  themselves, 

$  5.  No  public  or  parliamentary  tax,  church  or  parish  rate  or 
duty,  or  any  other  tax,  rate  or  assessment  whatsoever,  to  be  assessed 
or  levied  within  such  cities  or  towns,  being  counties  of  themselves 
as  aforesaid,  is  or  shall  be  deemed,  or  construed  to  be  any  charge 
payable  out  of  or  in  respect  of  any  freehold  estate,  within  the 
meaning  and  intention  of  this  act,  or  of  the  oath  or  solemn  affir- 
mation hereinbefore  directed  to  be  administered  to  and  taken  by 
every  freeholder,  if  required,  as  aforesaid.  * 


XXV  r.  Statute  31  Geo.  2,  c.  14,  [a.d.  1758,]  intituled 
An  Act  for  further  explaimng  the  Laws  touching  the 
Electors  of  Knights  of  the  Shire  to  serve,  in  Parliament 
for  tliat  part  of  Great  Britain  called  England, 

This  statute  prohibited  copyholders  from  voting  at 
county  elections ;  making  their  votes  void,  and  subjecting 
the  voter  to  a  penalty  of  501.     (§1.) 


XXVIl.  Statute  3  Geo.  3,  c.  15,  [a.  d.  1762,]  intituled 
An  Act  to  prevent  occasional  Freemen  from  voting  at 
Elections  of  Members  to  serve  in  Parliament  for  Ctties 
and  Boroughs.f 

Whereas  great  abuses  have  been  committed  in  making  freemen 
of  corporations,  in  order  to  influence  elections  of  members  to  serve 
in  parliament,  to  the  great  infringement  of  the  rights  of  freemen 

*  The  first  and  fourth  sections  of  this  statute  are  oommented  apon, 
arguendOf  in  Marthall  v.  Bown,  7  Mann.  &  Orang.  193. 

t  Called  "the  Durham  Act/'  2  Peck.  177;  held  not  to  apply  to 
capital  burgesses,  1  Peck.  400. 
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of  such  corporations,  and  of  the  freedom  of  election ;  to  prevent 
such  practices  for  the  future,  be  it  enacted,  That  from  and  after  the  None  to  voto 
first  day  of  June,  1763,  no  person  whatsoever  claiming  as  a  free-  Jf^itoS^Jf** 
man  to  vote  at  any  election  of  members  to  serve  in  parliament  for  members  but 
any  city,  town,  port,  or  borough  in  England,  Wales,  and  the  town  fulfil  JU '^*^" 
of  Berwick-upon-Tweed,  where  such  voter's  right  of  voting  is  as  a  ^SJ^to 
freeman  only,  shall  be  admitted  to  give  his  vote  at  such  election,  their  tnedam 
unless  such  person  shall  have  been  admitted  to  the  freedom  of  such  {^o,J^^  ^^ 
city,  town,  port  or  borough  tioeive  calendar  months  before  the  first  fore  such 
tfoy  of  such  election  ;*  and  if  any  person  shall  presume  to  give  election. 
his  vote  as  a  freeman  at  any  election  of  members  to  serve  in  par- 
liament, contrary  to  the  true  intent  and  meaning  of  this  ac^  he 
shall,  for  every  such  oflFence,  forfeit  and  pav  the  sum  of  one  hun- 
dred pounds  to  him,  her,  or  them  who  shall  inform  and  sue  for  the  On  oenaltx 
same ;  and  the  vote  given  by  such  person  shall  be  void  and  of  no  ^  ^^^' 

effect.  Persons  en- 

2.  Provided  always,  That  nothing  herein  contained  shall  extend  titled  to  their 
or  be  construed  to  extend  to  any  person  entitled  to  his  freedom  by  {)j*^^**™  ^^ 
birth,  marriage,  or  servitude,  according  to  the  custom  or  usage  of  ,{^^1  ot^. 
such  city,  town,  port,  or  borough.  vitude,  ex- 

8.  That  if  any  mayor,  bailiS)  sherifl^  town  clerk,  or  other  officer  ^v^^- 
of  any  corporation,  or  other  person  whatsoever,  shall  wilfully  and  T^Pi'^L®' 
fraudulently  antedate  or  cause  to  be  antedated  any  admission  of  the  adm!s- 
any  freeman,  such  mayor,  bailiff,  sheriff,  town  clerk,  officer,  or  other  "ton  of  any 
person  shall,  for  eveiy  such  offence,  forfeit  and  pay  the  sum  of  five  ^JSS^* 
nundred  pounds  to  him,  her,  or  them  who  shall  inform  and  sue  for 
the  same. 

4.  That  the  mayor,  bailiff,  sheriff,  town  clerk,  or  other  officer  of  The  books 
any  corporation  having  the  custody  of  or  power  over  the  records  of  JSmF*K"  f' 
the  same,  shall  upon  the  demand  of  any  candidate,  or  his  agent,  freemen  to 
or  any  two  freemen,  on  the  payment  of  one  shilling,  permit  such  ^  op^"  to 
candidate,  agent,  or  freemen,  between  the  hours  of  nine  in  the  u^ondemand 
morning,  and  three  in  the  afternoon,  at  any  time  before,  and  with-  ofa  candi- 
in  one  month  after,  any  such  election  as  aforesaid,  to  inspect  the  JjJJj^J^  *^^ 
books  and   papers  wherein  the  admission   of  freemen  shall  be  freemen, 
entered  ;  and  to  have  copies  or  minutes  of  the  admission  of  so  upon  pay-^ 
many  freemen  as  such  candidate,  agent,  or  freemen  shall  think  fit,  ™^°^  ^^^^ 
upon  paying  to  such  mayor,  bailiff,  sheriff,  town  clerk,  or  other  And  copies 
officer  a  reasonable  charge  for  writing  the  same ;  and  such  books  of  th?ad^^^ 
and  papers  shall,  if  demanded  by  such  candidate,  agent,  or  free-  mission  to  be 
men,  be  produced  by  such  mayor,  bailiff,  sheriff,  town  clerk,  or  «*▼«»»  P»y- 
other  officer  at  every  election,  and  be  referred  to,  in  case  any  dia-  abfy'for 
pute  shall  arise  touching  the  right  of  any  person  to  give  his  vote  writing  the 
thereat ;  and  if  such  mayor,  bailiff,  sheriff,  town  clerk,  or  other  JS^JooSf 
officer  shall  refuse  or  deny  such  candidate,  agent,  or  freemen  the  ftc,  to  be 
inspection  of  such  books  and  papers,  or  to  have  copies  or  minutes  5!J?^J**i*'* 
thereof,  or  shall  refuse  or  neglect  to  produce  such  books  and  papers  e^^elec-  ^ 
at  any  election,  if  demanded  and  paid  for  in  the  manner  herein-  tion, 

• 

*  1  Dougl.  272—275 ;  2  Dougl.  83 — 90.    As  to  freemen  appointed 
by  a  new  charter,  see  2  Dougl.  18.  &c. 
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before  set  forth,  such  mayor,  bailiff,  sheri^  town  cleric,  or  other 
on  penalty  of  officer  shall,  for  every  such  offence,  forfeit  and  pay  the  sum  of  one 
^^^*  hundred  pounds  to  him,  her  or  them  who  shall  inform  and  sue  for 

the  same. 
The  penalties      5.  That  all  forfeitures  or  ]ienaltie8  laid  or  imposed  by  this  act 
^vered^with  ^^^^^  ^  recovered,  with  ftdl  costs  of  suit,  by  action  of  debt,  bill, 
ftili  cost's  of    plaint,  or  information,  in  any  of  his  majesty's  courts  of  record  at 
suit;  Westminster. 

provided  the  6.  Provided,  That  no  person  shall  be  liable  to  any  forfeiture  or 
hecom^'^^°  penalty  by  this  act  laid  or  imposed,  unless  prosecution  be  com- 
menced with-  menced  within  one  year  after  such  forfeiture  or  penalty  shall  be 
In  a  year.        incurred. 

This  act  to  be  7.  That  the  returning  officer  shall  read  or  cause  to  be  read 
hy^h^e  re^  openly  this  act  at  the  time  of  election  of  members  to  serve  in 
turning  offi-  parliament  for  cities,  towns,  ports  or  boroughs,  where  the  right  of 
cer  at  all  election  is  in  the  whole,  or  in  part,  in  freemen  as  aforesaid,  immedi- 
fteemen!  im-  ^^^y  ^cr  the  reading  of  the  act  passed  in  the  second  year  of  his  late 
mediately  Majesty's  reign,  intituled  "  An  Act  for  the  more  effectual  prevent- 
I'^yi^        ing  Bribery  and  Corruption  in  the  Elections  of  Members  to  serve 

in  Parliament." 
8.  Nothing  in  this  act  shall  extend,  or  be  construed  to  extend, 

to  the  cities  of  London  or  Norwich. 

See  now  statute  9t  6c  3  Will.  4,  c.  45,  s.  3t,  reserving  the 
rights  of  freemen  which  were  in  existence  on  the  Ist  March, 
1831,  subject  to  specified  conditions;  excluding  freemen 
subsequently  elected,  made,  or  admitted ;  admitting  those, 
however,  acquired  by  birih  or  servitude,  subject  to  a  re- 
striction. 


XXVIII.  Statute  14  Geo.  3,  c.  58,  [a.d.  1774,]  intituled 
An  Act  for  repealing  an  Act  made  in  the  first  Year  of 
the  Reign  of  King  Henry  the  Fifth,  and  so  much  of 
of  several  Ads  &f  the  eighth,  tenth,  and  tvfentyffth 
Years  of  King  Henry  the  Sixth,  as  relates  to  the  Hesi^ 
dence  of  Persons  to  he  elected  Members  to  serve  in  Par^ 
liament,  or  of  the  Persons  by  whom  they  are  to  be 
chosen,     Aller  reciting 

Statutes  1  Henry  5,  c.  I  ; 
8  Henry  6,  c.  7 ; 
10  Henry  6,  c.  2  ; 
23  Henry  6,  c.  14  ; 

And  that  several  provisions  contained  iu  the  said  acts  have  been 
found,  by  long  usage,  to  be  unnecessary,  and  are  become  obsolete ; 
in  order  therefore  to  obviate  all  doubts  that  may  arise  upon  the 
Acta  so  far  as  same,  be  it  enacted,  &c.,  That  the  said  act,  made  in  the  first  year 
th?midence  ^^  *^®  reign  of  his  majesty  King  Henry  the  Fifth,  and  eveiy  part 
of  candidates  thereof;  and  so  much  of  the  said  several  acts  made  in  the  eighth,  the 
anddrotors,  tenth,  and  the  twenty-third  years  of  the  reign  of  his  majesty  King 
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Heniy  the  Sixth,  as  relates  to  the  remdence  of  persons  to  be  elected 
members  to  serve  in  parliament,  or  of  the  persons  by  whom  they 
are  to  be  chosen,  shall  be  and  the  same  are  hereby  repealed. 

The  enormous  expense,  says  Mr.  Serjeant  Manning,  **  of 
county  elections,  since  the  passing  of  stat.  14  Geo.  3,  c.  58, 
does  not  appear  to  have  been  considered,  at  the  time  of 
the  Reform  Act,  a  sufficient  reason  for  putting  county 
voters  upon  the  same  footing  with  borough  voters,  with 
respect  to  residence,*^  Wansey  v.  Perkins  {Quigley's  case), 
7  Mann.  &  Grang.  141,  (note  a).  As  to  this  act  gene- 
rally, see  1  Doug.  SftS,  S2i ;  Z  Doug.  206. 


XXIX.  Statute  20  Geo.  3,  c.  17,  [a.  d.  1780,]  intituled 
An  Act  to  remove  certain  Difficulties  relative  to  Foters 
at  County  Elections. 

12.  And  whereas  disputes  have  arisen,  whether  the  husbands  of  Hostmndi  of 
women  entitled  to  dower  or  thirds,  at  common  law,  out  of  the  estates  ^.^f^  ^^' 
of  their  former  husbands,  shall  be  entitled  to  vote  in  the  election  of  dower  out  of 
members  of  parliament,  unleu  dower  hat  been  assigned  and  set  out  the  esutes  of 
6y  metes  ana  bounds  for  such  women :  be  it  enacted,  That  where  hwlbandii^^' 
any  woman,  the  widow  of  any  person  tenant  in  fee  or  in  tail,  shall  may  vote  In 
be  entitled  to  dower  or  thirds,  by  the  common  law,  out  of  the  free-  'f'^^'^^' 
hold  estate  which  her  husband  died  seised  or  possessed  of,  and  shall  the  said  ^' 
intermarry  with  a  second  husband,  such  second  husband  shall  be  dower  has 
entitled  to  vote  in  respect  of  such  dower  or  thirds,  if  such  dower  or  JJJ  ^f^*^ 
tliirds  shall  be  of  the  clear  yearly  value  of  forty  shillings  or  upwards,  or  bounds. 
although  the  same  has  not  been  assigned  or  set  out  by  metes  or  bounds^ 
if  such  second  husband  shall  be  in  the  actual  receipt  of  the  profits 
of  such  dower. 

This  enactment  enables  a  second  husband  to  vote  in  re- 
spect of  his  wife's  unassigned  dower,  which  rarely  took 
place  in  point  of  fact.  In  modern  settlements  a  provision 
IS  usually  made  for  the  wife,  excluding  a  right  of  dower. 

The  dower  of  widows  married  after  the  1st  January, 
1834,  is  regulated  by  statute  3  &  4  Will.  4,  c.  105,  intituled 
"  An  Act  for  the  Amendment  of  the  Law  relating  to 
Dower."  They  are  now  dowable  out  of  equitable  estates ; 
seisin  is  not  necessary  to  entitle  to  dower ;  no  dower  is 
claimable  out  of  lands  absolutely  disposed  of  by  the  hus- 
band in  his  life-time,  or  by  will : — and  the  act  contains 
other  important  provisions. 
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From  Aug.  I, 
1783,  no  com- 
missioner or 
ofHcer  em- 

{)loyed  in  col- 
ecting  or 
managing 
the  duties  of 
excise,  cus- 
toms, &c., 
■hall  hare 
any  Tote  in 
the  election 
of  members 
of  parlia- 
ment. 


Penalty  on 
persons  To- 
ting who  are 
disqualified 
by  this  act. 


XXX.  Statute  22  Geo.  3,  c.  41,  [a.  d.  1782,]  intituled 
An  Act  for  better  securing  the  Freedom  of  Elections  of 
Members  to  serve  in  Parliament,  by  disabling  certain 
Officers,  employed  in  the  Collection  or  Management  of 
his  Majesty* s  Revenues,  from  giving  their  Votes  at  such 
Elections. 

For  the  better  securing  the  freedom  of  electione  of  members  to 
serve  in  parliament :  be  it  enacted,  &c.,  That  from  and  after  the 
first  day  of  August,  one  thousand  seven  hundred  and  eighty-two, 
no  commissioner,  collector,  supervisor,  ganger,  or  other  officer  or 
person  whatsoever,  concerned  or  employed  in  the  charging,  collect- 
ing, levying  or  managing  the  duties  of  excise,  or  any  branch  or 
part  thereof;  nor  any  commissioner,  collector,  comptroller,  searcher 
or  other  officer  or  person  whatsoever,  concerned  or  employed  in  the 
charging,  collecting,  levying  or  managing  the  customs,  or  any 
branch  or  part  thereof;  nor  any  commissioner,  officer,  or  other 
person  concerned  or  employed  in  collecting,  receiving,  or  managing 
any  of  the  duties  on  stamped  vellum,  parchment  and  paper,  nor 
any  person  appointed  by  the  commissioners  for  distnbuting  of 
stamps ;  nor  any  commissioner,  officer  or  other  person  employed  in 
collecting,  levying  or  managing  any  of  the  duties  on  salt ;  nor  any 
surveyor,*  collector,  comptroller,  inspector,  officer  or  other  person 
employed  in  collecting,  managing  or  receiving  the  duties  on 
windows  or  houses ;  nor  any  postmaster,  postmasters  general  or 
his  or  their  deputy  or  deputies,t  or  any  person  employed  by  or 
under  him  or  them,  in  receiving,  collecting  or  managing  the 
revenue  of  the  post-office  or  any  part  thereof;  nor  any  captain, 
master  or  mate  of  any  ship,  packet,  or  other  vessel  employed  by  or 
under  the  postmaster  or  postmasters  general  in  eonve^ng  the  mail 
to  and  from  foreign  ports,  shall  be  capable  of  giving  his  vote  for  the 
election  of  any  knignt  of  the  shire,  commissioner,  citiien,  buigeas 
or  baron  to  serve  in  parliament  for  any  county,  stewartry,  city, 
borough  or  cinque  pott,  or  for  chusing  any  delegate  in  whom  the 
right  of  electing  members  to  serve  in  parliament,  for  that  part  of 
Great  Britain  called  Scotland,  is  vested  ;  and  if  any  person  hereby 
made  incapable  of  voting  as  aforesaid  shall  nevertheless  presume  to 
give  his  vote,  during  the  time  he  shall  hold,  or  within  twelve 
calendar  months  after  he  shall  cease  to  hold  or  execute  any  of  the 
offices  aforesaid,  contrary  to  the  true  intent  and  meanine  of  this 
act,  such  votes  so  given  shall  be  held  null  and  void  to  all  intents 
and  purposes  whatsoever;  and  every  person  so  offending  shall  for- 
feit the  sum  of  one  hundred  pounds ;  one  moiety  thereof  to  the 
informer,  and  the  other  moiety  thereof  to  be  immediately  paid  into 
the  hands  of  the  treasurer  of  the  county,  riding  or  division  within 
which  such  offence  shall  have  been  committed,  in  that  part  of  Great 

•  See  2  Peckwell,  116,  several  points. 

t  See  the  case  of  M.  Syroons,  a  cleric  to  a  postmaster,  disqualified. 
Stmb.  1  Peck.  352—8. 
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Britain  called  England ;  and  into  the  hands  of  the  clerk  of  the 
justices  of  the  peace  of  the  counties  or  stewartries,  in  that  part  of 
Great  Britain  called  Scotland,  to  he  applied  and  disposed  of  to  such 
purposes  as  the  justices  at  the  next  general  quarter  session  of  the 
peace  to  he  held  for  such  county,  stewartry,  riding  or  division,  shall 
think  fit ;  to  he  recovered  hy  any  person  that  shall  sue  for  the 
same,  by  action  of  debt,  bill,  plaint  or  information,  in  any  of  his 
majesty  s  courts  of  record  at  Westminster,  *  *  *  i  or  by  sum- 
mary complaint  before  the  court  of  session  in  Scotland ;  and  the 
person  convicted  on  any  such  suit  shall  thereby  become  disabled 
and  incapable  of  ever  bearing  or  executing  any  office  or  place  of 
trust  whatsoever  under  his  majesty,  his  heirs  and  successors. 

2.  Provided,  That  nothing  in  this  acf  contained  shall  extend,  or  Not  to  extend 
be  construed  to  extend,  to  any  person  or  persons,  for  or  by  reason  of  ^^  conunis- 
his  or  their  being  a  commissioner  ur  commissioners  of  the  land  tax,  Lmd^ux^or^ 
or  for  or  by  reason  of  his  or  their  acting  by  or  under  the  appoint-  persons  act- 
ment  of  such  commissioners  of  the  land  tax,  for  the  purpose  of  |5|m°*^" 
assessing,  levying,  collecting,  receiving  or  managing  the  land  tax,         ' 

or  any  other  rates  or  duties  already  granted  or  imposed,  or  which 
shall  hereafter  be  granted  or  imposed,  by  authority  of  parliament. 

3.  Provided  also.  That  nothing  in  this  act  contained  shall  extend*  Nor  to  offlees 
or  be  construed  to  extend,  to  any  office  now  held,  or  usually  ten  mtent' 
granted  to  be  held,  by  letters  patent  for  any  estate  of  inheritance  foranyesute 
or  freehold.  JilS?*'*' 

5.  Provided  also,  and  be  it  enacted,  That  no  person  shall  be  r  hm^ti 
liable  to  any  forfeiture  or  penalty  by  this  act  laid  or  imposed,  actions, 
unless  prosecution  be  commenced  within  twelve  months  after  such 
penalty  or  forfeiture  shall  be  incurred. 

See  also  stat.  7  &  8  Geo.  4,  c.  *5d,  ss.  8,  9,  post. 

See  very  recent  cases  on  this  act,  decided  by  the  Court 
of  Common  Pleas,  respecting  a  letter  carrier  to  a  post 
office.  Cooper  v.  Harris^  7  Mann.  &  Gr.  97 ;  assessor  and 
collector  of  window  tax  [now  repealed  by  stat.  14  &  15 
Vict.  c.  S6'},'Dyer  v.  Gtntgh,  7  Mann.  &  Gr.  109 ;  and  an 
"extra  glut-tide  waiter,"  Pownallv,  Hood,  Law  J.  Rep., 
N.S.  vol.  xxi.  p.  12,  (C.  P.),  post,  Digest  of  Decisions 
of  the  Court  of  Common  Pleas. 

It  is  needless  here  to  intimate  that  by  various  late  acts 
many  of  the  duties  mentioned  in  the  statute  in  the  text 
have  been  repealed:  and  by  stat,  12  &  13  Vict.  c.  1,  [S7 
February,  1849,]  the  Boards  of  Excise  and  Stamps  and 
Taxes  were  consolidated  into  one  "  Board  of  Inland 
Revenue" 
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XXXI.  Statute  22  Geo.  3,  c.  45,  [a.  d.  1782,]  intituled 
An  Act  for  restraining  any  Person  concerned  in  any 
Contract,  Commission,  or  Agreement  made  for  the 
Public  Service,  from  being  elected^  or  sitting  and 
voting  as  a  Member  of  the  House  of  Commons, 

ofthisMuion      ^^^  further  securing  the  freedom  and  independence  of  parlia- 
all  persons     ment,  be  it  enacted,  That  from  and  after  the  end  of  this  present 
holding  con-  session  of  parliament,  any  person  who  shall,  directly  or  indirectly, 
ptJbUc  wr-  *  himself,  or  by  any  person  whatsoever  in  trust  for  him,  or  for  his 
vice  shall  be   use,  or  benefit,  or  on  his  account,  undertake,  execute,  hold  or 
behl^^eiected  ®"J*^y»  '"*  *^®  whole  or  in  part,  any  contract,  agreement  or  corn- 
er sitting  in    mission  made  or  entered  into  with,  under  or  from  the  commis- 
the  house  of  sioners  of  his  majesty's  treasury,  or  of  the  navy  or  victualling-office, 
commons.      ^^  ^j^^  ^j^^  master-general  or  board  of  ordnance,  or  with  any  one 
or  more  of  such  commissioners,  or  with  any  other  person  or  persons 
whatsoever,  for  or  on  account  of  the  public  service,*  or  shall  know- 
ingly and  willingly  furnish  or  provide,  in  pursuance  of  any  such 
agreement,  contract  or  commission  which  he  or  they  shall  have 
made  or  entered  into  as  aforesaid,  any  money  to  be  remitted  abroad, 
or  any  wares  or  merchandize  to  be  used  or  employed  in  the  service 
of  the  public,  shall  be  incapable  of  being  elected,  or  of  sitting  or 
-  voting  as  a  member  of  the  house  of  commons,  during  the  time  that 
he  shall  execute,  hold  or  enjoy  any  such  contract,  agreement  or 
commission,  or  any  part  or  share  thereof,  or  any  benefit  or  emolu- 
ment arising  from  the  same. 
Any  member      2.  That  if  any  person,t  being  a  member  of  the  house  of  commons, 
accepting  a     shall,  directly  or  indirectly,  himself,  or  by  any  other  person  what- 
continuVng'    "oever  in  trust  for  him,  or  for  his  use  or  benefit,  or  on  his  account, 
to  hold  anv     enter  into,  accept  of,  agree  for,  undertake  or  execute,  in  the  whole 
contract  after  q^  in  part,  any  such  contract,  agreement  or  commission  as  afore- 
men*<^ment    B&id ;  or  if  any  person,  being  a  member  of  the  house  of  commons, 
of  the  next     and  having  already  entered  into  any  such  contract,  agreement  or 
seat^shaH  be   commission,  or  part  or  share  of  any  such  contract,  agreement  or 
void.  commission,  by  himself,  or  by  any  other  person  whatsoever  in 

trust  for  him,  or  for  his  use  or  benefit,  or  upon  his  account,  shall, 
aAer  the  commencement  of  the  next  session  of  parliament,  con- 
tinue to  hold,  execute  or  enjoy  the  same,  or  any  part  thereof,  the 
seat  of  every  such  person  in  the  house  of  commons  shall  be  and  is 
hereby  declared  to  be  void. 
Not  to  ex-  3.  Provided  always.  That  nothing  herein  contained  shall  extend 

^^"^  ^^ted  ^^  ^  construed  to  extend  to  any  contract,  agreement  or  commission 
traSh^  com-  niade,  entered  into,  or  accepted  by  any  incorporated  trading  com- 
panies, pany  in  its  corporate  capacity,  nor  to  any  company  now  existing 

*  A  clothier  contracting  with  the  colonel  of  a  regiment  to  furnish  the 
regiment  with  army  clothing,  is  not  incapacitated  under  this  act,  Thomp' 
ton  v.  Pearc9t  1  Brod.  &  Bing.  25. 

t  The  office  of  master  and  worker  of  the  mint  is  not  within  this  act, 
39  Geo.  3,  c  94,  s.  6. 
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or  established,  and  consisting  of  more  than  ten  persons,  where  such 
contract,  agreement  or  commission  shall  be  made,  entered  into,  or 
accepted  for  the  general  benefit  of  such  incorporation  or  company. 

5.  Provided  also,  That  where  any  contract,  agreement  or  com-  clause  rel»- 
mission  has  been  made,  entered  into,  or  accepted,  with  a  provision  ^^^^  ^o  con- 
that  the  same  shall  continue  until  a  year's  notice  be  given  of  the  Ire^^or^^^ 
intended  dissolution  thereof,  the  same  shall  not  disable  any  pereon  expire  until 
from  sitting  and  voting  in  parliament  until  one  year  after  the  fi^^^"J?^ 
said  notice  shall  be  actually  given  for  the  determination  of  the  said  ^  Ri^^^^* 
contract,  amement  or  commission,  or  tiU  after  twelve  calendar 

months,  to  he  computed  from  the  time  of  passing  this  act. 

6.  Provided  also,  That  nothing  herein  contained  shall  extend  or  Not  to  ex- 
be  construed  to  extend  to  any  person  on  whom,  after  the  passing  ^^^  ^  coo- 
of  this  act,  the  completion  of  any  contract,  agreement  or  commie-  g^\*  ^^^f^ 
sion  shall  devolve  by  descent  or  limitation,  or  by  marriage,  or  as  until 'after 
devisee,  legatee,  executor  or  adminbtrator,  until  twelve  calendar  ^^  "months' 
months  after  be  shall  have  been  in  possession  of  the  same.  po««eu 

7.  Provided  also.  That  any  person  who  is  now  a  member  of  the  Memben 
house  of  commons,  and  holds  and  enjoys  any  such  contract,  agree-  ^^t^^aybe 
ment  or  commission  as  aforesaid,  may  be  discharged  from  the  exe*  discharged 
cution  thereof,  on  giving  twelve  months'  notice  to  the  person  or  ^ep'^om  on 
persons  with  or  from  whom  such  contract,  agreement  or  commis-  mon"ha'^o^^ 
sion  is  made,  entered  into,  or  accepted,  of  his  desire  that  the  same  tice. 

shall  cease  and  determine ;  and  such  contract,  agreement  or  com- 
mission, after  the  expiration  of  the  term  aforesaid,  shall  be  null  and 
void. 

8.  Provided  also.  That  if  any  person  actually  possessed  of  a  pa-  ciauie  tela- 
tent  for  a  new  invention,  or  a  prolongation  thereof  by  act  of  par-  {^n*^,^ 
liament,  and  having  contracted  with  government  conceming  the  new  inren- 
object  of  the  said  patent  before  the  passing  of  this  act,  shall  give  ^"*- 
notice  of  his  intention  to  dissolve  the  said  contract,  the  same  shall 

be  null  and  void  from  the  time  of  givine  such  notice. 

9.  That  if  any  person  hereby  disabled,  or  declared  to  be  in-  If  any  person 
capable  to  sit  or  vote  in  parliament,  shall  nevertheless  be  returned  quij^ed'*' 
as  a  member  to  serve  for  any  county,  stewartry,  city,  borough,  Bhaii  be 
town,  cinque  port,  or  place  in  parliament,  such  election  and  return  are  ^i^I^q  ^^ 
hereby  enacted  and  declared  to  be  void ;  and  if  anv  person,  dis-  be  void, 
abled  and  declared  incapable  by  this  act  to  be  electea,  shall,  after  Diubied  per- 
the  end  of  this  present  session  of  parliament,  presume  to  sit  or  vote  'hauTit  hi 
as  a  member  or  the  house  of  commons,  such  person  so  sitting  or  the  house  of 
voting  shall  forfeit  the  sum  of  five  hundred  pounds  for  every  day  ^™^^ 

in  which  he  shall  sit  or  vote  in  the  said  house,  to  any  person  or  session  shall 
persons  who  shall  sue  for  the  same  in  any  of  his  majesty's  courts  at  forfeit  £5oo 
Westminster ;  and  the  money  so  forfeited  shall  be  recovered  by  the      ^^   ^* 
person  or  persons  so  suing,  with  full  costs  of  suit,  in  any  of  the  said 
courts,  by  any  action,  debt,  bill,  plaint  or  information,  in  which  no 
essoin,  privQege,  protection  or  wager  of  law,  or  more  than  one  im* 
parlance,  shall  be  allowed  ;  or  by  summary  complaint  before  the 
court  of  session  in  Scotland ;  and  every  person  against  whom  any 
such  penalty  or  forfeiture  shall  be  recovered  by  virtue  of  this  act, 
shall  be  from  thenceforth  incapable  of  taking  or  holding  any  con- 

ii5 
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tract,  agreement  or  comminion  for  the  puWe  lenrioe,  or  any  thara 
thereof,  or  any  benefit  or  emolument  from  the  same,  in  any  matter 
whatsoever. 
to^"in»erred  ^^*  '^^'^^  ^"  every  Buch  Contract,  agreement  or  oommiauon  to 
in  All  public  be  made,  entered  into  or  accepted  as  uoretaid,  there  ahall  be  in* 
contracts,  aerted  an  express  condition  that  no  member  of  the  house  of  com* 
ber  of  th«^°^  mons  be  admitted  to  any  share  or  part  of  such  contract,  agreement 
house  of  or  commisflion,  or  to  any  benefit  to  arise  therefrom ;  and  that  m 
BhiSniAve  ^^  ^^y  person  or  persons  who  hath  or  have  entered  into  or  ae» 
any  share  cepted,  or  who  shall  enter  into  or  accept  any  such  contract,  ittree- 
Uiereof.  ment  or  commission,  shall  admit  any  member  or  members  of  the 
contracton  house  of  commons  to  any  nart  or  share  thereof,  or  to  receive  any 
who  shall  ad-  benefit  thereby,  and  all  and  every  such  person  or  penons  shall,  for 
member  of  ^^^^  *^^^  offence,  forfeit  and  pay  the  sum  of  five  hundred  pounds, 
the  house  of  to  be  recovered,  with  full  costs  of  suit,  in  any  of  his  majesty's  courts 
commons  to  of  record  at  Westminster,  by  any  person  or  persons  who  shall  sue 
Uieir'con^  ^^  ^^^  ^^^  tame,  by  any  action  of  debt,  &c. 

tracts.  1 1.  Provided  also.  That  no  person  shall  be  liable  to  any  forfeiture 

iictto'?'^°  ®'  or  penalty  inflicted  by  this  act,  unless  a  prosecution  shall  be  com- 
menced within  twelve  calendar  months  after  such  penalty  or  for* 
feiture  shall  be  incurred. 


XXXII.  Statute  24  Geo.  S,  sess.  2,  c.  26,  [1784,]  inti- 
tuled An  Act  to  repeal  so  much  of  two  Acts,  made  in 
the  tenth  and  fifteenth  Years  of  the  Reign  of  his  present 
Majesty,  as  authorizes  the  Speaker  of  the  House  of 
Commons  to  issue  his  Warrant  to  the  Clerk  of  the 
Crown  for  making  out  Writs  for  the  Election  of  Mem-- 
hers  to  serve  in  Parliament,  tn  the  manner  therein  men^ 
tioned ;  and  for  substituting  other  Provisions  for  the 
like  Purposes. 

1.  Aecites  and  repeals  statutes  10  Geo.  3,  c.  41,  and  15  Geo.  3, 
c.  36. 
Speaker  to         2.  That,  from  and  after  the  passing  of  this  act,  it  shall  and  may 
warrant"  da-  ^  lawful  for  the  speaker  of  the  bouse  of  commons  for  the  time 
ring  a  recess,  being,  during  any  recess  of  the  said  house,  whether  by  prorogation 
for  making     or  adioumment,  and  he  is  hereby  required,  to  issue  his  warrant  to 
eiect^totg         ^^  ^^^^  o^  ^^  crown  to  make  out  a  new  writ  for  electing  a  mem- 
members  in    her  of  the  house  of  commons  in  the  room  of  any  member  of  the 
those^o^'    said  house  who  shall  happen  to  die,  or  who  shall  become  a  peer  of 
■hau  die  or     Great  Britain,  either  during  the  said  recess,  or  previous  thereto,  as 
become  peen  goon  as  he  shall  receive  notice,  by  a  certificate,  under  the  hands  of 
Bttt^.^        two  members  of  the  house  of  commons,  of  the  death  of  such  mem- 
ber, in  the  first  case ;  and  hi  the  second  case,  that  a  writ  of  sum- 
mons hath  been  issued,  under  the  great  seal  of  Great  Britain,  to 
summon  such  peer  to  parliament;  which  certificate  may  be  in  the 
form,  or  to  the  effect,  comprised  in  the  schedule  hereunto  annexed. 
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3.  Provided  always,  Tliat  the  speaker  of  the  house  of  commons  certlficatei 
shall  forthwith,  aAer  his  receiving  such  certificate,  cause  notice  of  vacanciei 
thereof  to  be  inserted  in  the  London  Gazette,  and  shall  not  issue  j^^J^Gi?^ 
his  warrant  until  fourteen  days  after  tlie  insertion  of  such  notice  in  xette. 

the  Gazette. 

4.  Provided  also,  That  nothing  herein  contained  shall  extend  to  Certatn  re- 
enable  the  speaker  of  the  house  of  commons  to  issue  his  warrant  "he^g^i^akor' 
for  the  purposes  aforesaid,  unless  the  return  of  the  writ  (by  virtue  relat^  to  is- 
of  which  such  member  deceased,  or  becomeapeer  of  Great  Britain,  rainghii 
was  elected)  shall  have  been  brought  into  the  office  of  the  clerk  of  ^*''^^' 
the  erown,  fifteen  days  at  the  least  before  the  end  of  the  last  sitting 

of  the  house  of  commons  immediately  preceding  the  time  when 
such  application  shall  be  made  to  the  speaker  of  the  bouse  of  com- 
mons to  issue  such  warrant  as  aforesaid,  nor  unless  such  applica- 
tion shall  be  made  so  long  before  the  then  next  meeting  of  the 
house  of  commons  for  the  dispatch  of  business,  as  that  the  writ  for 
the  election  may  be  issued  before  the  day  of  such  next  meeting  of 
the  house  of  commons ;  nor  in  case  such  application  shall  be  made 
with  respect  to  any  seat  in  the  house  of  commons  which  shall  have 
been  vacated  in  either  of  the  methods  before-mentioned,  by  any 
member  of  that  house  against  whose  election  or  return  to  serve  in 
parliament  a  petition  was  depending  at  the  time  of  the  then  last 
prorogation  of  parliament,  or  adjournment  of  the  house  of  commons. 

5.  And  whereas  the  due  execution  of  this  act  may  be  prevented 
or  impeded  by  the  death  of  the  speaker  of  the  house  of  commons 
for  the  time  being,  or  by  his  seat  in  parliament  becoming  vacant, 
or  by  his  absence  out  of  the  realm,  for  which  inconveniences  it  is 
expedient  to  provide  a  remedy ;  be  it  therefore  enacted,  That  it  Speaker  to 
shall  and  may  be  lawful  for  the  present  speaker  of  the  house  of  authorize  a 
commons,  and  he  is  hereby  required,  within  a  convenient  time  be?of  mem^ 
after  the  passing  of  this  act,  and  for  every  future  speaker  of  the  bers  of  the 
house  of  commons,  and  he  is  hereby  required,  within  a  convenient  ci^^J^qq,  ^^ 
time  after  he  shall  be  in  thai  office,  at  the  beginning  of  any  parlia-  execute  the 
ment,  by  any  instrument  in  writing  under  his  hand  and  seal,  to  powers  given 
nominate  and  appoint  a  certain  number  of  persons,  not  more  than  ^j^  ^^J 
seven,  nor  less  than  three,  members  of  the  house  of  commons  at 

the  time  being,  thereby  authorizing  them,  or  any  one  of  them,  to 
execute  all  and  singular  the  powers  given  to  the  speaker  of  the 
house  of  commons  for  the  time  being,  for  issuing  such  warrants  as 
aforesaid,  by  virtue  of  this  act,  subject  nevertheless  to  such  regula- 
tions and  exceptions  as  are  herein  also  contained ;  which  instru- 
ment of  appointment  and  authority  shall,  notwithstanding  the  death 
of  the  speaker  of  the  house  of  commons  making  and  executing  the 
same,  or  the  vacating  his  seat  in  parliament,  continue  and  remain 
in  full  force  untU  the  dissolution  of  the  parliament  in  which  it  shall 
be  made. 

6.  Provided  always,  That  whenever  and  as  often  as  the  said  ^lien  such 
number  of  persons,  so  to  be  appointed  as  aforesaid,  shall,  by  death,  J^^jSSced^o 
or  by  their  seats  in  parliament  being  vacated,  happen  to  be  re-  less  than 
duced  to  less  than  three,  it  shall  and  may  be  lawful  for  the  speaker  ^^  ^  "^ 
of  the  house  of  commons  for  the  time  being  to  make  a  new  ap-  ^^  J^e? 
pointment  in  the  manner  herein-before  directed. 


Appoint- 
menta  to  be 
entered  in  the 
Journals  of 
the  house, 
and  publish- 
ed in  the  Ga- 
zette. 

In  what  cases 
only  such 
persons  are 
empowered 

to  act. 


S04  England  and  Wales]        statutes.  [24  Geo^  3,  c.  26. 

7.  Provided  also,  That  every  such  appointment  shall  be  entered 
in  the  journals  of  the  house  of  commons,  and  be  also  published 
once  in  the  London  Gazette ;  and  the  instrument  of  such  appoint- 
ment shall  be  preserved  by  the  clerk  of  the  house  of  commons,  and 
a  duplicate  thereof  shall  be  filed  in  the  office  of  the  clerk  of  the 
crown  in  chancery. 

8.  Provided  also,  That  nothing  in  this  act  contained  shall  extend, 
or  be  construed  to  extend,  to  give  any  power  or  authority  whatso- 
ever to  any  person  so  to  be  nominated  and  appointed  as  aforesaid, 
except  in  the  case  of  their  being  no  speaker  or  the  house  of  com- 
mons, or  of  his  being  absent  out  of  the  realm,  nor  for  any  longer 
time  than  such  person,  so  to  be  appointed  as  aforesaid,  shall  con- 
tinue a  member  of  the  house  of  commons,  anything  herein  con* 
tained  to  the  contrary  notwithstanding. 

9.  That  the  publisher  of  the  Gazette  for  the  time  being,  when 
any  such  notice  as  aforesaid  of  the  issuing  of  any  such  warrant 
shall  be  brought  to  him,  signed  by  any  person  so  appointed  as 
aforesaid,  shall  eive  a  receipt  for  the  same,  specifjring  the  day 
and  hour  when  me  same  was  received ;  and  in  case  more  than  one 
such  notice  shall  be  brought  to  him  relative  to  the  same  election, 
such  publisher  shall  insert  in  the  Gazette  only  the  notice  first  re* 
ceived. 


Publisher  of 
the  Gazette 
to  give  re- 
ceipts for 
notices. 


SCHVDVLB. 

We  whose  names  are  underwritten,  being  two  members  of  the  House 
of  Commons,  do  hereby  certify,  That  M.  P.  late  a  member  of  the  said 
house,  serving  as  one  of  the  knights  of  the  shire  for  the  county  of 
[or  at  thg  cau  may  bti]  died  upon  the  day  of  [or  is 

become  a  peer  of  Great  Britam],  and  that  a  writ  of  summons  hath  been 
issued,  under  the  great  seal  of  Great  Britain,  to  summon  him  to  parlia- 
ment [at  th$  cate  may  be]  ;  and  we  give  you  this  notice,  to  the  intent 
that  you  may  issue  your  warrant  to  the  clerk  of  the  crown,  to  make  oat 
a  new  writ  for  the  election  of  a  knight  to  serve  in  parliament  for  the  said 
county  of  [or  at  the  catt  may  be"]  in  the  room  of  the  said 

M.  P.    Given  under  our  hands,  this  day  of 

To  the  Speaker  of 
the  Haute  of  Commont. 
Note,  That  in  case  there  shall  be  no  speaker  of  the  house  of  commons, 
or  of  his  absence  out  of  the  realm,  such  oerti6cate  may  be  ad- 
dressed to  any  one  of  the  persons  appointed  according  to  the 
directions  of  this  act. 


XXXTII.  Statute  26  Geo.  3,  c.  100,  [a.  d.  1786,]  inti- 
tuled An  Act  to  present  occasional  Inhabitants  from 
voting  in  the  Election  of  Members  to  serve  in  Parlia" 
ment^for  Cities  and  Boroughs  in  that  part  of  Great 
Britain  called  England^  and  the  Dominion  of  Wales, 

See  now  the  various  provisions  of  the  modem  Reform 
Acts  (post),  requiring  actual  possesion  for  specified  perioda 
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as  the  condition  of  being  registered,  and  which  appear  to 
have  put  an  end  to  this  head  of  objection.* 


XXXIV.  Statute  83  Geo.  3,  c.  64,  [a.  d.  1793,]  inti- 
tuled An  Act  to  explain  and  amend  an  Act  passed  in 
the  seventh  and  eighth  years  of  King  fVilliam  the 
Third,  intituled  "  An  Act  for  the  further  regulating 
Elections  of  Members  to  serve  in  Parliament^  and  for 
the  preventing  irregular  Proceedings  of  Sheriffs  and 
other  Officers  in  the  electing  and  returning  such  Mem- 
bers, so  far  as  relates  to  the  Publication  of  Notices  of 
the  Time  and  Place  of  Election  " 

That,  from  and  afler  the  passing  of  this  act,  all  notices  to  be  given  Notices  of 
of  the  time  and  place  of  anv  election  for  members  to  serve  in  par-  the  time  and 
liament,  shall  be  publicly  given  at  the  usual  place  or  places  within  §^a  ^r^^^~ 
the  hours  of  eight  of  the  clock  in  the  forenoon  and  four  of  the  memben  of 
clock  in  the  afternoon,  from  the  twenty-fifth  day  of  October  to  the  ^^?^™n 
twenty-fifth  day  of  March  inclusive,  and  within  the  hours  ot eight  within  o^- 
of  the  dock  in  the  forenoon  and  six  of  the  clock  in  the  afternoon  tain  houn. 
from  the  twenty-fifth  day  of  March  to  the  twenty-fifth  day  of 
October  inclusive,  and  not  otherwise ;  and  that  no  notice  to  be 
given  of  the  time  and  place  of  elections  of  members  to  serve  in 
parliament  shall  be  deemed  or  taken  to  be  a  good  or  valid  notice 
for  any  purposes,  or  to  any  effect  whatsoever,  which  shall  not  be 
made  and  published  in  the  manner  and  within  the  time  of  day 
aforesaid ;  any  law,  statute,  usage  or  custom  to  the  contrary  not- 
withstanding. 

XXXV.  Statute  39  Geo.  3,  c.  6,  [a.  d.  1798,]  intituled 
An  Act  to  enlarge  the  Time  limited  for  the  Redemption 
of  the  Land  Tax ;  and  to  explain  and  amend  an  Act^ 
made  in  the  last  Session  of  Parliament,  intituled  "  An 
Act  for  making  perpetual^  subject  to  Redemption  and 
Purchase  in  the  Manner  therein  stated,  the  several  Sums 
of  Money  now  charged  in  Great  Britain  as  a  Land 
Tax,  for  One  Year,  from  the  Twenty-fifth  day  of 
March,  One  thousand  seven  hundred  and  ninety-eight," 

49.  And  be  it  further  enacted,  That  the  acceptance  of  the  oflice  omee  of 
of  a  commissioner  for  the  redemption  or  sale  of  land  tax  under  the  commluion« 
said  act,  by  reason  of  any  allowance  for  executing  the  same,  shall  Se  1155^** 
not  be  deemed,  taken,  or  construed  to  be  a  place  or  employment  of  not  to  be 
profit  under  his  majesty,  notwithstanding  the  appointment  shall  be  ^^<ned  a 

*  Elliot  on  the  Qualification  and    Regislraiion  of  Parliamentary 
Electors  in  England  and  Wales,  2d  cd.  p.  90. 
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place  of  profit  by  warrant  under  the  royal  aign  manual,  bot  that  the  same  shall  be 

under  hu       deemed,  taken,  and  construed  to  be  a  place  or  employment  under 

maj«*  7'        ^Y^^  authority  of  the  said  act,  to  all  intents  and  purposes,  and  shall 

not  impeach  any  claim  or  title  which  such  commissioners  may  have 

to  any  other  allowance  whatever  under  his  majesty. 


XXXVI.  Statute  41  Geo.  3,  c,  52,  [20  June,  a.  d.  1801,] 
intituled  An  Act  for  declaring  what  Persons  shall  be 
disabled  from  sitting  and  voting  in  the  House  of  Com- 
mons of  the  United  Kingdom  of  Great  Britain  and 
Ireland ;  and  also  for  carrying  into  effect  Part  of  the 
Fourth  Article  of  the  Union  of  Great  Britain  and  Ire- 
land,  by  providing  in  what  Cases  Persons  holding  Offices 
or  Places  of  Profit  under  the  Cronm  of  Ireland  shall  be 
incapable  of  being  Members  of  the  House  of  Commons 
of  the  Parliament  of  the  said  United  Kingdom. 

Afler  reciting  statute  39  &  40  Geo.  d,  c.  67,  [the  Act 
for  the  Union  of  Great  Britain  and  Ireland,  &c.,  ante,  pp. 
45,  61],  and  that  it  was  expedient /«//«  to  declare  in  what 
cases  persons  are  and  shall  be  disabled  from,  or  incapable 
of,  sitting  and  voting  in  the  House  of  Commons  of  tlie 
Parliament  of  the  United  Kingdom: — 

dlHiEied^froin  ^  '^  therefore  enacted,  That  from  and  after  the  passing  of  this 
Bitting  in  sct,  all  persons  disabled  from,  or  incapable  of  being  elected  or 
British  par-  sitting  and  voting  in  the  house  of  commons  of  any  parliament  of 
shtaTbe'dic-  ^<^<^^  Britain,  shall  be  disabled  from  and  be  incapable  of  being 
abied  from  elected  or  sitting  or  voting  in  the  house  of  commons  of  any  parlia- 
'^"iteS  ^°  iu^  ^^^^  ^^  ^^^  United  Kingdom,  as  knights,  citizens  or  burgesses,  for 
inent  tS^  any  county,  stewartry,  ciu,  borough,  cinque  port,  town,  or  place  in 
memben  for  that  part  of  the  United  Kingdom  called  Great  Britain. 
Gnat  Britain,  g.  That  from  and  after  the  passing  of  this  act,  all  persons  dts- 
dtoa^Dd^ftom  ^^'^^  ^™  ^^  incapable  of  being  elected  or  sitting  and  voting  in 
fitting  in  the  house  of  commons  of  any  parliament  of  Ireland,  shall  be  dis- 
'f''*^P*j^  abled  from  and  be  incapable  of  being  elected  or  sitting  and  voting  in 
STdiMbled  ^^^  house  of  commons  of  any  parliament  of  the  United  Kingdom 
Arom  titling  as  knights,  citizens  or  burgesses,  for  any  county,  city,  borough, 
for  Ireland,  ^yf^^  or  place  in  that  part  of  the  United  Kingdom  called  Ireland. 
PerBons  dis-  ^'  Provided  nevertheless,  Thatnothingin  this  actshall  beconstrued 
abled  by        to  enable  persons,  heretofore  disabled  by  an  act  of  the  parliament 

SfJ^^K^j?*     of  Great  Britain  from  sitting  and  voting  in  the  house  of  commoni 
tutet  shall         -_  »»••  •         ®         •       *  ^  *  i>  *.»_ 

not  hereby  be  of  Great  Bntam,  to  sit  or  vote  in  the  house  of  commons  of  the 

enabled  to      guid  parliament  of  the  said  United  Kingdom,  as  knights,  citizens  or 

VukS^not     burgesses,  for  any  county,  city,  borough,  town,  or  place  in  that  pert 

« coiiW.        of  the  United  Kingdom  called  Ireland ;  nor  to  enable  persons, 

heretofore  disabled  by  any  acts  of  the  parliament  of  Ireland  from 

sitting  and  voting  in  the  house  of  commons  of  Ireland,  to  sit  ot 
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vote  in  the  hoase  of  oommont  of  the  parliament  of  the  said  United 
Kingdom,  as  knighti,  citizens  or  burgesses,  for  anv  county,  ste- 
wartry,  city,  borough,  cinque  port,  town,  or  place  in  that  part  of  the 
United  Kingdom  called  Gbeat  Britain. 

4.  And  whereas  by  the  said  act  for  the  union  of  Great  Britain 
and  Ireland,  it  was  amongst  other  things  provided,  that  **  until  an 
act  shall  have  passed  in  the  parliament  of  the  United  Kingdom, 
providing  in  what  cases  persons  holding  offices  or  places  of  profit 
under  the  crown  of  Ireland  shall  be  incapable  of  being  members  of 
the  house  of  commons  of  the  United  Kingdom,  no  greater  number 
of  members  than  twenty  holding  such  offices  or  places  as  aforesaid 
shall  be  capable  of  sitting  in  the  said  house  of  commons  of  the 
United  Kingdom :  "  be  it  therefore  further  enacted,  That  from  and  Penons  who 
after  the  dissolution  or  other  determination  of  this  present  parlia-  f^^*^^^^ 
ment,  no  person  or  persons  who  shall  by  himself  or  his  deputy,  j^  jreUmd, 
or  any  other  in  trust  for  him  or  for  his  benefit,  take,  hold,  enjoy  or  ihail  be  dis- 
execttte,  or  continue  to  hold,  enjoy  or  execute  any  of  the  offices,  Jnting'SnanT 
employments  or  places  of  profit  hereinafter  mentioned,in  or  for  that  future  parlia- 
nart  of  the  United  Kingdom  called  Ireland,  shall  be  capable  of  ^^?JLd  Ki  ^ 
Deiiig  elected  or  chosen  a  member  of  or  of  sitting  or  voting  as  a  ^^^^  tIs."^' 
member  of  the  house  of  commons  of  any  parliament  of  the  said 
United  Kinedom  of  Great  Britain  and  Ireland,  in  any  parliament 
which  shall  hereafter  be  summoned  and  holden ;  (that  is  to  say). 

No  person  who  shall  be  commissioner  of  customs,  excise  or  Commisiion- 
stamps,  or  who  shall  be  concerned,  directly  or   indirectly,  in  the  on  ^  cub- 
farmmg,  collecting  or  managing  any  of  the  sums  of  money,  duties  gn^gt^psT' 
or  other  aids  heretofore  granted,  or  which  shall  hereafter  be  granted,  frc. 
by  any  act  of  parliament  to  his  majesty,  his  heirs  or  successors  Except  tres- 
( except  the  commissioners  of  the  treasury  and  their  secretary) :       'i^- 

Nor  any  person  who  shall  be  a  commissioner  for  determining  Commiation- 
appeals  concerning  the  said  duties  of  customs,  excise  or  stamps,  or  ^|^'*^ 
for  controlling  or  auditing  the  account  of  the  said  duties  (except  ^^^' 
the  auditor  general  of  the  exchequer) : 

Nor  any  person  who  shall  be  a  commissioner  of  imprest  ao  ^^^^!^' 
counts :  counta. 

Nor  any  agent  for  any  regiment :  Army  agents. 

Nor  any  person  who  shall  directly  or  indirectly,  himself,  or  by  contracton. 
any  person  whatsoever  in  trust  for  him  or  for  his  use  or  benefit  or 
on  his  account,  undertake,  execute,  hold,  or  enjoy  or  continue  to 
execute,  hold  or  enjoy,  in  the  whole  or  in  part,  any  contract,  agree- 
ment, or  commission  made  or  entered  into  under  or  from  the  com- 
missioners of  his  majesty's  treasury  in  Ireland,  or  with  any  one  or 
more  of  such  commissioners,  or  with  any  other  person  or  persons 
whomsoever,  fur  or  on  account  of  the  public  service  in  Ireland ;  or 
who  shall  knowingly  and  willingly  furnish  or  provide,  in  pursuance  of 
any  such  agreement,  contract,  or  commission  which  he  or  they  shall 
have  made  or  entered  into  as  aforesaid,  any  money  to  be  remitted 
abroad,  or  any  wares  or  merchandise  to  be  used  or  employed  in  the 
ser^'ice  of  the  public,  during  the  time  that  he  shall  execute,  hold  or 
enjoy  any  such  contract,  agreement  or  commission,  or  any  part  or 
share  thereof,  or  any  benefit  or  employment  arising  from  the  same 
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Except  mem-  (except  persons  who  shall  be  members  of  any  incorporated  trading 
ben  of  tra-     company  now  existing  or  established  in  Ireland,  and  consisting  of 
nief  uTucii.  tnore  than  ten  persons,  so  far  as  relates  to  any  contract,  agreement 
'  or  commission  which  now  is  or  shall  or  may  hereafter  be  made^ 
entered  into,  or  accepted  by  such  company  in  its  corporate  capacity, 
for  the  general  benefit  of  such  incorporation  or  company)  : 
Deputies  or        Nor  any  deputies  or  clerks  in  any  of  the  several  omces  following; 
clerks  in  cer-  that  is  to  say,  the  office  of  lord  high  treasurer  or  the  commissioners 
tain  offices.     ^^  ^y^^  treasury  (except  the  secretary  of  the  treasury),  or  of  the 
auditor  of  the  receipt  of  his  majesty's  exchequer,  or  of  the  tellers 
of  the  exchequer,  or  of  the  chancellor  of  the  exchequer  (except 
the  secretary  of  the  chancellor  of  the  exchequer),  or  of  the  com- 
missioners of  stamps,  or  of  the  commissioners  of  appeals. 
Persons  hold>      5.  That  from  and  after  the  dissolution  or  other  aetermination  of 

ing  new  ^{^jg  present  parliament,  no  person  who  shall  have  in  his  own  name, 
places  under  •^i.        ^         r  ^  •^*./»i.'  i« 

the  lord         or  m  the  name  of  any  person  or  persons  m  trust  for  him  or  hia 

lieutenant  benefit,,  any  office  or  place  of  profit  from  or  by  the  nomination  or 
ture^be  d^~-  appointment,  or  by  any  appointment  subject  to  the  approbation  of 
abled.  the  lord  lieutenant,  lord  deputy,  lord  justices,  or  other  chief  govei^ 

nor  or  governors  of  that  part  of  the  United  Kingdom  called  Ire- 
land, created  or  erected  at  any  time  after  the  passing  of  an  act  of 
the  parliament  of  Ireland,  in  the  thirty-third  year  of  the  reign  of 
Irish  Act,       his  present  majesty  (intituled  An  Act  for  securing  the  Freedom  and 
33  6.  s,  c.  41.  Independence  of  the  House  of  Commons,  by  excluding  therefrom 
persons  holding  any  offices  under  the  crown  to  be  hereafter  created, 
or  holding  certain  offices  therein  enumerated,  or  pensions  for  terms 
of  years,  or  during  his  majesty's  pleasure),  shall  be  capable  of  being 
elected  or  chosen  a  member  of  or  of  sitting  or  voting  as  a  member 
of  the  house  of  commons  of  any  parliament  of  the  said  United 
Kinedom  of  Great  Britain  and  Ireland,  in  any  parliament  which 
shall  hereafter  be  summoned  and  bolden. 
Disabled  per-     6.  That  if  any  person  hereby  declared  to  be  disabled  from  or 
rmin'^    it  ^*^^®^^  incapable  of  sitting  or  voting  in  the  house  of  commons 
in  parUament  s^^sU  nevertheless  be  elected  or  returned  as  a  member  to  serve  in 
shall  incur     parliament  for  any  county,  stewartry,  city,  borough,  cinque  port, 
mTder  form  ^own,  or  place  in  any  part  of  the  said  United  Kingdom,  such  elee- 
Britishor      tion  or  return  is  hereby  enacted  and  declared  to  be  void  to  all 
Irish  acts,      intents  and  purposes  whatsoever;  and  if  any  person  or  persons  so 
hereafter  electee  or  returned,  and  declared  to  be  disabled  or  to  be 
rendered  incapable  bv  this  act  to  be  elected,  shall  presume  to  sit  or 
vote  as  a  member  of  the  said  house  of  commons,  such  person  or 
persons  so  sitting  or  voting  shall  incur  such  pains,  penalties  and 
forfeitures  as  are  inflicted  or  imposed  by  the  several  acts  of  parlia- 
ment heretofore  passed  in  Great  Britain  or  Ireland  for  disabling  or 
incapacitating  such  persons  from  sitting  in  the  parliaments  of  Great 
Or  if  disabled  Britain  or  Ireland  respectively;  and  if  such  person  or  persons  shall 
under  this      be  disabled  or  incapacitated  by  the  having,  holding,  or  accepting  of 
fei\'  £500  per  ^"y  office,  employment,  or  place  of  profit  in  this  act  enumerated 
dajr.  and  particularised,  then  and  in  such  case  such  person  or  persons  so 

sitting  or  voting  shall  forfeit  the  sum  of  five  hundred  pounds  for 
every  day  in  woich  he  shall  sit  or  vote  in  the  said  house,  to  be  re- 
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covered  by  such  person  as  shall  sue  for  the  same  in  any  court  of 
record  in  any  part  of  the  said  United  Kingdonii  by  action  of  debt, 
bill,  plaint  or  information,  wherein  no  essoin,  protection,  or  wager 
of  law  shall  be  allowed,  and  only  one  imparlance. 

8.  Provided  also,  That  nothing  in  this  act  sliall  extend  or  be  con-  Not  to  ex- 
strued  to  exclude  any  person  having  or  holding  any  office,  place  or  !f?j!P^?^^ 
employment  for  life,  or  for  so  long  as  he  shall  behave  himself  well  or  during 

in  his  office  (other  than  and  except  the  commissioners  of  imprest  good  beha- 
accounts,  and  all  persons  concerns  in  the  managing,  collecting,  or  ^^^^^il^^^^ 
forming  of  any  sums  of  money,  duties,  or  other  aids  granted  or  to  cases. 
be  granted  to  his  majesty,  his  heirs  or  successors);   any  thing 
herein  contained  to  the  contrary  notwithstanding. 

9.  Provided  always,  That  if  any  person  being  chosen  a  member  Member  ac- 
of  the  house  of  commons  shall,  from  and  after  the  passing  of  this  copying  any 
act,  accept  of  any  office  of  profit  whatever,  immediately  and  directly  eveTiftom 
from  the  crown  of  the  said  United  Kingdom,  or  by  the  nomination  the  king,  or 
or  appointment,  or  by  any  other  appointment  subject  to  the  appro-  JeJ^i^^c. 
bation  of  the  lord  lieutenant,  lord  deputy,  lord  justices,  or  other  of  Ireland, ' 
chief  governor  or  governors  of  that  part  of  the  said  United  King-  Jj*^  vacate 
dom  called  Ireland,  his  seat  shall  thereupon  become  vacant,  and  a  but  may  be 
writ  shall  issue  for  a  new  election :   Provided  nevertheless,  that  xe-elected. 
such  person  (if  he  be  not  incapacitated  bv.any  thing  hereinbefore 
contamed)  shall  be  capable  of  being  again  elected  to  be  a  member 

of  the  house  of  commons  for  the  place  for  which  he  had  been 
a  member,  or  for  any  other  place  sending  members  to  the  house  of 
commons. 

XXXVII.  Statute  41  Geo.  3.  c.  63,  [23  June,  1801,]  in- 
tituled  An  Act  to  remove  Doubts  respecting  the  Eligi- 
bility of  Persons  in  Holy  Orders  to  sit  in  the  House  of 
Commons, 

'Whereas  it  is  expedient  to  remove  doubts  which  have  arisen  No  person 
respecting  the  eligibility  of  persons  in  holy  orders  to  sit  in  the  pj^*°jj  J^^ 
house  of  commons,  and  also  to  make  effectual  provision  for  ex-  con,  or  being 
eluding  them  from  sitting  therein ;  be  it  therefore  declared  and  V°*^^*®5,**^ 
enacted,  &c..  That  no  person  having  been  ordained  to  the  office  scotbmd,    ^ 
of  the  priest  or  deacon,  or  being  a  minister  of  the  church  of  Scotland,  shall  be  capa- 
is  or  shall  be  capable  of  being  elected  to  serve  in  parliament  as  a  ei^teda"^ 
member  of  the  house  of  commons.  member  of 

2.  That  if  any  person,  having  been  ordained  to  the  office  of  priest  *^>«  houBt  of 
or  deacon,  or  bemg  a  minister  of  the  church  of  Scotland,  shall  here-  ®®°"°®"; 
after  be  elected  to  serve  in  parliament  as  aforesaid,  such  election  Jf^fuchro? 
and  return  shall  be  void ;  and  that  if  any  person,  being  elected  to  son  shaUbe 
serve  in  parliament  as  a  member  of  the  house  of  commons,  shall,  ^°^^'  "^^  ^ 
after  his  election,  be  ordained  to  the  office  of  priest  or  deacon,  or  Ster'his  elec- 
become  a  minister  of  the  church  of  Scotland,  then  and  in  such  case  ^^on  >b^  he 
the  seat  of  such  person  shall  immediately  become  void  ;  and  if  any  p^t^l^ef  he 
such  person  shall,  in  any  of  the  aforesaid  cases,  presume  to  sit  or  shall  vacate 
vote  as  a  member  of  the  house  of  commons,  he  shall  forfeit  the  i^^>^^ 


Penalty  fox 
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ting in  either 
case. 
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sum  of  five  hundred  pounds  for  every  day  in  which  he  shall  sit  or 
vote  in  the  said  house,  to  any  person  or  persons  who  shall  sue  for 
the  same  in  any  of  his  majesty's  courts  at  Westminster ;  and  the 
money  so  forfeited  shall  be  recovered  by  the  person  or  persons  so 
suing,  with  full  costs  of  suit,  in  any  of  the  said  courts,  by  any 
action  of  debt,  bill,  plaint  or  information,  in  which  no  essoign,  pri* 
▼ilege,  protection  or  wager  of  law,  or  more  than  one  imparlance, 
shall  be  allowed ;  and  every  person  against  whom  any  such  penalty 
or  forfeiture  shall  be  recovered  by  virtue  of  this  act,  shall  be  from 
thenceforth  incapable  of  taking,  holding  or  enjoying  any  benefice, 
living  or  promotion  ecclesiastical,  and  of  taking,  holding  or  enjoy- 
ing any  office  of  honour  or  profit  under  his  majesty,  his  heirs  or 
successors :  Provided  always,  that  nothing  in  this  act  contained 
shall  extend,  or  be  construed  to  extend,  to  make  void  any  election 
of  a  person  to  serve  as  a  member  of  the  house  of  commons,  which 
election  shall  have  taken  place  before  the  passing  of  this  act. 

3.  Provided  also.  That  no  person  shall  be  liable  to  any  forfeiture 
or  penalty  inflicted  by  this  act,  unless  a  prosecution  shall  be  com- 
menced within  twelve  calendar  months  after  such  penalty  or  for- 
feiture shall  be  incurred. 

4.  That  proof  of  the  celebration  of  divine  service,  according  to 
the  rites  of  the  church  ^  England,  or  of  the  church  of  Scotland,  in 
any  church  or  chapel  consecrated  or  set  apart  for  public  worship, 
shall  be  deemed  and  taken  to  be  primdjacie  evidence  of  the  fact  of 
such  person  having  been  ordained  to  the  ofllce  of  a  priest  or  deacon, 
or  of  his  being  a  minister  of  the  church  of  Scotland,  within  the 
intent  and  meaning  of  this  act. 

Note. — This  statute  arose  out  of  Mr.  Home  Tooke's 
election.  The  Roman  Catholic  clergy  are  excluded  from 
the  house  of  commons  by  stat.  10  Geo.  4,  c.  7,  s.  9,  under 
the  penalties  imposed  by  the  act  in  the  text. 


Elections  be- 
fore the  pass- 
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Limitation 
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XXXVIII.  Statute  43  Geo.  3,  c.  74  [a.  d.  1803,]  in- 
tituled An  Act  for  further  regulating  the  Adminhtra^ 
tion  of  the  Oath  or  Affirmation  required  to  be  taken  by 
Electors  of  Members  to  serve  in  Parliament  by  an  Act^ 
passed  in  the  Second  Year  of  King  George  the  Second^ 
intituled  '*  An  Act  for  the  more  effectual  preventing 
Bribery  and  Corruption  in  the  Election  of  Members  to 
serve  in  Parliament.**  After  reciting  statute  42  Geo* 
3,  c.  6£, 

So  much  of  That  from  and  after  the  passing  of  this  act,  so  much  of  the  said 
asrespeets  r^ci^d  set  passed  in  the  forty -second  year  of  his  present  majesty, 
the  bribery  as  respects  the  said  oath  or  affirmation  required  by  the  said  act 
Mth  required  passed  in  the  second  year  of  king  George  the  Second,  shall  be  and 

*  See  a  general  view  of  the  occasioo  of  passing  this  act,  1  Peck.  428* 
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is  hereby  repealed ;  and  that  from  and  after  the  paising  of  this  act,  c  24»  shall  be 

the  said  oath  or  affirmation  shall  be  taken  or  made  by  every  such  ^1^^*^ 

freeholder,  citizen,  freeman,  burgess  or  person  at  the  poll,  and  im-  ihAli  be  taken 

mediately  before  he  is  admitted  to  poll  at  such  election,  in  manner  ^„®^^^J 

prescribed  by  the  said  act  passea  in  the  second  year  of  his  late  Unadmitted  ^ 

majesty  king  George  the  Second,  in  cote  the  same  thalt  be  demanded  to  poll  in 

4y  either  of  the  candidates,  or  any  two  of  the  electors.  SSSd  by^re- 

dted  act  of 

a  G.  2,  if 

demanded. 

XXXIX.  Statute  49  Geo.  3,  c.  118,  [a.  d.  1809,1  in- 
tituled An  Act  for  better  securing  the  Independence 
and  Purity  of  Parliament^  by  preventing  the  procuring 
or  obtaining  of  Seats  in  Parliament  by  corrupt  Practices, 

Whereas  it  is  expedient  to  make  further  provision  for  preventing 
corrupt  practices  in  the  procuring  of  elections  and  returns  ormem- 
hers  to  sit  in  the  house  of  commons ;  and  whereas  the  giving  or 
procuring  to  be  given,  or  promising  to  give  or  to  procure  to  be 
given,  any  sum  of  money,  gift  or  reward,  or  any  office,  place,  em- 
ployment or  gratuity,  in  oraer  to  procure  the  return  of  any  mem- 
ber to  serve  in  parliament,  if  not  given  to  or  for  the  use  of  some 
person  having  a  right  or  claiming  to  have  a  right  to  act  as  retum- 
mg  officer,  or  to  vote  at  such  election,  is  not  bribery  within  the 
meaning  of  an  act  passed  in  the  second  year  of  King  George  the 
Second,  intituled  '*  An  Act  for  the  more  effectual  Preventing  Bribery  2  o.  2,  c  24. 
and  Corruption  in  the  Election  of  Members  to  serve  in  Parliament/' 
but  such  gifts  or  promises  are  contrary  to  the  ancient  usage,  right, 
and  freedom  of  elections,  and  contrary  to  the  laws  and  constitution 
of  this  realm ;  be  it  declared  and  enacted,  &c.,  That  if  any  person  Penalty  on 
or  persons  shall,  from  and  after  the  passing  of  this  act,  either  by  penona  en- 
himself,  herself  or  themselves,  or  by  any  other  person  or  persons  for  [l^r^nge- 
or  on  his,  her,  or  their  behalf,  give  or  cause  to  be  given,  directly  or  ment  for 
indirectly,  or  promise  or  agree  to  give,  any  sum  of  money,  gift  or  ™oney»  *c-» 
reward,  to  any  person  or  persons,  upon  any  engagement,  contract  enjeavour  u> 
or  agreement,  that  such  person  or  persons  to  whom,  to  whose  use,  procure  the 
or  on  whose  behalf  such  gift  or  promise  shall  be  made,  shall,  by  f^^^  ^' 
himself,  herself  or  themselves,  or  by  any  other  person  or  persons 
whatsoever  at  his,  her  or  their  solicitation,  request  or  command, 
procure  or  endeavour  to  procure  the  return  of  any  person  to  serve 
m  parliament  for  any  county,  stewartry,  city,  town,  borough,  cinque 
port,  or  place,  every  person  so  having  given  or  promised  to  give,  if 
not  returned  himself  to  parliament  for  such  county,  stewartTy,  city, 
town,  borough,  cinque  port,  or  place,  shall  for  every  such  gift  or 
promise  forfeit  the  sum  of  one  thousand  pounds,  to  be  recovered  in  Penalty, 
such  manner  as  is  hereinafter  provided,  with  respect  to  the  sum  of 
five  hundred  pounds ;  and  every  such  person  so  returned,  and  so 
having  ^iven  or  so  having  promised  to  give,  or  knowing  of  and 
consenting  to  such  gifts  or  promises,  upon  any  such  engagement, 
contract  or  agreement,  shall  be  and  is  hereby  declared  and  enacted 
to  be  disabled  and  incapacitated  to  serve  in  that  parliament  for  such 
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county,  stewartry,  city,  town,  boroueb,  cinque  port,  or  place,  and 
that  such  person  shall  be  deemed  anataken,  and  ia  hereby  declared 
and  enacted  to  be  deemed  and  taken,  to  be  no  member  of  parlia- 
ment, and  enacted  to  be,  to  all  intents,  constructions  and  parposea, 
as  if  he  had  never  been  returned  or  elected  a  member  in  parliament; 
and  any  person  or  persons  who  shall  receive  or  accept  of,  by  himself, 
herself  or  themselves,  or  by  any  other  peraon  or  persons  in  trust  for 
or  to  the  use  or  on  the  behalf  of  him,  her  or  them,  any  such  sum  of 
money,  gift  or  reward,  or  any  such  promise  upon  any  such  engage- 
ment, contract  or  agreement,  shall  forfeit  to  bis  majesty  the  value 
and  amount  of  such  sum  of  money,  gift  or  reward,  over  and  above 
the  sum  of  five  hundred  pounds,  which  said  sum  of  five  hundred 
pounds  he,  she  or  they  shall  forfeit  to  any  person  who  shaU  sue  for 
the  same,  to  be  recovered  with  such  costs  of  suit,  by  action  of  debt, 
bill,  plaint  or  information,  in  any  of  his  majesty's  courts  of  record 
at  Westminster,  if  the  offence  be  committed  in  that  part  of  the 
united  kingdom  called  England  and  Wales,  and  in  any  of  his 
majesty's  courts  of  record  at  Dublin,  if  the  ofience  be  committed  in 
Ireland,  wherein  respectively  no  essoign  or  waeer  of  law,  or  more 
than  one  imparlance,  shall  be  allowed ;  and  if  the  offence  be  com- 
mitted in  Scotland,  then  to  be  recovered  with  full  costs  of  suit  by 
summary  action  or  complaint  before  the  court  of  session,  or  by  pro- 
secution before  the  court  of  justiciary  there. 

2.  Provided  always.  That  nothing  in  this  act  contained  shall  ex- 
tend, or  be  construed  to  extend,  to  any  money  paid  or  agreed  to  be 
paid  to  or  by  any  person,  for  any  legal  expense  bon6fide  incurred 
at  or  concerning  any  election. 

3.  That  if  any  person  or  persons  shall,  from  and  after  the  pass- 
ing of  this  act,  by  himself,  herself  or  themselves,  or  by  any  other 
person  or  persons  for  or  on  his,  her  or  their  behalf,  give  or  procure 
to  be  given,  or  promise  to  give  or  procure  to  be  given,  any  oflSoe, 
place  or  employment,  to  any  ])erson  or  persons  whatsoever,  upon 
an  express  contract  or  agreement  that  such  person  or  persons,  to 
whom  or  to  whose  use  or  on  whose  behalf  such  gift  or  promise  shall 
be  made,  shall  by  himself,  herself  or  themselves,  or  by  any  other 
person  or  persons  at  his,  her,  or  their  solicitation,  request  or  com- 
mand, procure  or  endeavour  to  procure  the  return  of  any  person  to 
serve  in  parliament  for  any  county,  stewartry,  city,  town,  borough, 
cinque  port,  or  place,  such  person  so  returned,  and  so  having  given 
or  procured  to  be  given,  or  so  having  promised  to  give  or  procure 
to  be  given,  or  knowing  of  or  consenting  to  such  gift  or  promise 
upon  any  such  espreu  contract  or  agreement,  shall  be  and  is  hereby 
declared  and  enacted  to  be  disabled  and  incapacitated  to  serve  in 
that  parliament  for  such  county,  stewartry,  city,  town,  borough, 
cinque  port,  or  place,  and  that  such  person  shall  be  deemed  and 
taken,  and  is  hereby  declared  and  enacted  to  be  deemed  and  taken, 
to  be  no  member  of  parliament,  and  enacted  to  be  to  all  intents^ 
constructions,  and  purposes  as  if  be  had  never  been  returned  or 
elected  a  member  in  parliament ;  and  any  person  who  shall  receive 
or  accept  of,  by  himself,  herself  or  themselves,  or  by  any  other  per^ 
*oa  or  persons  in  trust  for  or  to  the  use  or  on  the  beaalf  of  such 


49  Geo.  S,  c.  118.]         statutes,     [and  United  Kingdom,  213 

persons,  any  such  office,  place  or  employment,  upon  such  exprea 
contract  or  agreement,  snail  forfeit  such  office,  place  or  employ- 
ment, and  be  incapacitaled  for  holding  the  same,  and  shall  forfeit 
the  sum  of  five  hundred  pounds,  whicn  said  sum  of  five  hundred  Penalty. 
pounds  shall  be  recovered  as  is  hereinbefore  enacted ;  and  any 
person  holding  any  office  under  his  majesty,  who  shall  give  such 
office,  appointment  or  place  upon  any  such  exprets  contract  or 
agreement,  that  the  person  to  wnom  or  for  whose  use  such  office, 
appointment  or  place  shall  have  been  given,  shall  so  procure  or  en- 
deavour to  procure  the  return  of  any  person  to  serve  in  parliament, 
shall  forfeit  the  sum  of  one  thousand  pounds,  to  be  recovered  in 
such  manner  as  is  hereinbefore  provided. 

4.  lliat  no  person  shall  be  made  liable  to  any  forfeiture  or  penalty  Limitation  of 
by  this  act  created  or  imposed,  unless  some  prosecution,  action  or  actiom. 
suit,  for  the  offence  committed,  shall  be  actually  and  legally  com- 
menced against  such  person  within  the  space  of  two  years  next  Two  jean, 
after  such  offence  against  this  act  shall  be  committed,  anda  unless 
such  person  shall  be  actually  and  legally  arrested,  summoned  or 
otherwise  served  with  any  original  or  other  writ  or  process  within 
the  same  space  of  time,  so  as  such  arrest,  summons  or  service  of  any 
original  or  other  writ  or  process  shall  not  be  prevented  by  such 
person  absconding  or  withdrawing  out  of  the  jurisdiction  of  the 
court  out  of  which  such  original  or  other  writ  or  process  shall  have 
issued ;  and  in  case  of  any  such  prosecution,  suit  or  process  as 
aforesaid,  the  same  shall  be  proceeded  in  and  carried  on  without 
any  wilful  delay  ;  and  that  all  statutes  of  jeofails  and  amendments 
of  the  law  whatever  shall  and  may  be  construed  to  extend  to  all 
proceedings  in  any  such  prosecution  or  suit. 

XL.  Statute  52  Geo.  3,  c.  154,  [a.  d.  1812,]  intituled 
An  Act  to  suspend  and  finally  vacate  the  Seats  of 
Members  of  the  House  of  Commons  mho  shall  become 
Bankrupts^  and  who  shall  not  pay  their  Debts  in  full 
within  a  limited  Time, 

Whereas  it  is  highly  necessary,  for  the  preservation  of  the  dignity 
and  independence  of  parliament,  that  members  of  the  house  of 
commons  of  the  Unitea  Kingdom,  who  become  bankrupts,  and  do 
not  pay  their  debts  in  full,  shall  not  retain  their  seats :  be  it  there-  Declaring 
fore  enacted,  ITiat  from  and  after  the  passing  of  this  act,  whenever  J^'Y'ZJ*™' 
a  commission  of  bankruptcy  shall  issue  and  be  awarded  against  any  vacant  in 
person  being  a  member  of  the  house  of  commons,  and  he  shall  be  certain  caaes 
found  and  declared  a  bankrupt  under  the  same,  such  member  shall  ^^^' 
be  and  shall  remain,  during  twelve  calendar  months  from  the  time 
of  the  issuing  thereof,  utterly  incapable  of  sittine  and  voting  in  the 
said  house  of  commons,  unless  within  the  saia  period  such  com- 
mission shall  be  superseded,  or  unless  within  the  same  period  the 
creditors  of  such  member  of  the  house  of  commons  proving  their 
debts  under  the  commission  of  bankruptcy  shall  be  paid  or  satisfied 

the  full  amount  of  their  debts  under  the  said  commission :  Pro- 
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vided  always,  that  such  of  the  debts,  if  any,  as  shall  be  disputed  bjr 
such  bankrupt,  if  he  shall  within  the  time  aforesaid  enter  into  a 
bond  or  bonds,  in  such  sum  or  sums,  with  two  sufficient  sureties  to 
be  approved  by  the  commissioners  under  the  said  commission  of 
bankruptcy,  or  the  major  part  of  them,  to  pay  such  sum  or  snms  of 
money  as  shall  be  recovered  in  any  action,  suit  or  other  proceed- 
ing in  law  or  equity  concerning  such  debt  or  debts,  together  with 
such  costs  as  shall  be  given  in  the  same,  shall  be  considered  for  the 
purposes  of  this  act  as  paid  or  satbfied. 
And  the  ^'  '^^^  if  the  said  commission  shall  not,  within  twelve  calendar 

■peAkerto  months  from  the  issuing  thereof,  be  superseded,  nor  the  debts 
toRue  his  writ  satisfied  in  manner  aforesaid,  then  the  commissioners,  or  the  major 
tton  of  an^  P&^  o^  them  named  in  such  commission,  shall  and  they  areher^y 
ther  member,  required,  immediately  after  the  expiration  of  twelve  calendar 
months  from  the  issuing  of  the  said  commission,  to  certify  the 
same,  as  the  case  may  be,  to  the  speaker  of  the  house  of  commons 
of  the  United  Kingdom,  and  thereupon  the  election  of  such  mem- 
ber shall  be,  and  is  hereby  declared  to  be  void :  and  it  shall  and 
may  be  lawful  for  the  Speaker  of  the  house  of  commons  for  the 
time  being,  during  any  recess  of  the  said  house,  whether  by  proro- 
gation or  adjournment,  and  he  is  hereby  required  forthwith,  after 
receiving  such  certificate,  to  cause  notice  thereof  to  be  insered  in 
the  London  Gazette,  and  upon  the  expiration  of  fourteen  days 
after  the  day  of  inserting  such  notice  in  the  Gazette,  to  issue  bis 
warrant  to  the  clerk  of  the  crown  to  make  out  a  new  writ  for  elect- 
ing another  member  in  the  room  of  such  member  who  shall  have 
so  vacated  his  seat :  Provided  always,  that  nothing  herein  contained 
shall  extend  to  enable  the  speaker  of  the  house  of  commons  to  issue 
his  warrant  for  the  purposes  aforesaid,  unless  such  certificate  shall 
have  been  delivered  to  tiim  so  long  before  the  then  next  meeting  of 
the  house  of  commons  for  the  despatch  of  business,  as  that  the  writ 
for  the  election  may  be  issued  before  the  day^of  such  next  meeting 
of  the  house  of  commons. 
Extending  *'*  '^^^^  ^^^  '^"^  every  of  the  powers  contained  in  an  act  of  the 
he  proTi-  twenty-fourth  year  of  the  reign  of  his  present  majesty,  for  repealing 
y''""ofi4  O.  go  much  of  two  former  acts  as  authorized  the  speaker  of  the  house 
'  °'  '  of  commons  to  issue  his  warrant  to  the  clerk  of  the  crown  for  making 
out  writs  for  the  election  of  members  to  serve  in  parliament  in  the 
manner  therein  mentioned,  and  for  substituting  other  provisions  for 
the  like  purposes,  so  far  as  such  powers  enable  the  speaker  of  the 
house  of  commons  to  nominate  and  appoint  other  persons  being 
members  of  the  house  of  commons  to  issue  warrants  for  the  making 
out  of  new  writs  during  the  vacancy  of  the  office  of  speaker,  or 
during  his  absence  out  of  the  realm,  shall  be  and  they  are  hereby 
made  to  be  in  force  for  the  purpose  of  enabling  him  to  make  the 
like  nomination  and  appointment  for  issuing  warrants,  under  the 
like  circumstances  ana  conditions,  for  the  election  of  members  of 
parliament  in  the  room  of  such  whose  seats  shall  become  vacant 
under  the  provisions  of  this  act. 

And  see  (post)  sUt.  12  &  13  Vict.  c.  106,  a.  77. 
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XLI.  Statute  53  Geo.  8,  c.  49,  [21  May,  a.  d.  1813,]  inti- 
ttiled  /4n  Act  to  explain  and  amend  an  Act  passed  in  the 
seventh  and  eighth  Year  of  the  reign  of  the  late  King 
fVilliam,  as  far  as  relates  to  the  Splitting  and  Dividing 
the  Interest  in  Houses  and  Lands  among  several  Persons, 
to  enable  them  to  vote  at  Elections  of  Members  to  serve 
in  Parliament. 

1.  And  be  it  enacted,  That  all  devises  by  will  made  in  such  Deyltetbjr 
cases  and  for  such  purposes  as  by  the  said  act  are  hereinbefore  ^^*  "pHtthig 
described,  are  and  shall  oe  taken  to  be  conveyances  within  the  true  in^pmniras 
intent  and  meaning  of  the  said  act  as  if  the  same  had  been  therein  for  the  pur- 
specially  mentioned :  Provided  always,  that  this  act  shall  not  revoke  JJJh,?^! 
or  defeat  or  be  construed  to  revoke  or  defeat  any  part  of  any  will  lom  to  vote 
in  which  is  comprised  any  devise  or  devises  which  is  or  are  hereby  *t  ejectloM, 
declared  void,  other  than  or  beyond  the  devise  or  devises  made  ^^  ' 

void  by  this  act 

2.  And  whereas  divers  freehold  estates  may  have  been  heretofore  Certain  de- 
acquired  under  such  devises  as  are  hereby  declared  to  be  void,  the  J?J*"^® 
possession  of  which  freehold  estates  it  may  nevertheless  be  ex- 
pedient to  quiet  and  protect :  be  it  therefore  further  enacted,  That 
nothing  herein  declared  shall  extend  to  or  affect  any  devise  made 

by  any  testator  or  testatrix  whose  death  took  place  twenty  years 
before  the  passing  of  this  act. 

Note.  Ante,  p.  174,  stat.  7  &  8  Will.  3,  c.  25,  s.  7,  and 
the  notes.  See  also  Marshall  v.  Bown^  7  Mann.  &  Gr. 
188,  and  a  short  series  of  other  important  decisions  of  the 
Court  of  Common  Pleas  on  that  statute  (post). 


XLII.  Statute  59  Geo.  3,  c.  89,  [2  July,  a.  d.  1813,]  in- 
tituled An  Act  for  tlte  more  regular  Conveyance  of 
Writs  for  the  Election  of  Members  to  serve  m  Parlia^ 
ment. 

For  the  more  expeditious  and  regular  conveyance  of  writs  for  Messenger  of 
the  election  of  members  to  serve  in  parliament,  be  it  enacted,  &c.,  f^y  vnlts^to 
That  when  any  new  parliament  shall,  at  any  time  hereafter,  be  sheriff^  of 
summoned  or  called,  as  also  in  all  cases  of  vacancy  during  this  j[f{S^f^j^^ 
present  or  any  future  parliament,  the  messenger  or  pursuivant  of  and  all  other 
the  great  seal,  or  his  deputy,  shall,  after  the  receipt  thereof,  forth-  ^^^t"  to  tbe 
with  carry  such  of  the  said  writs  as  shall  be  directed  to  the  sheriffs  gen  ™ai!^  who 
of  London,  or  sheriff  of  Middlesex,  to  the  respective  offices  of  such  shall  forward 
sheriffs  or  sheriff;  and  all  such  other  writs  to  the  General  Post  '*°^®' 
Office  in  London,  and  there  deliver  the  same  to  the  postmaster  or 
postmasters-general  for  the  time  being,  or  to  such  other  person  or 
persons  as  the  said  postmaster  or  postmasters- general  shall  depute 
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to  receive  the  same  (and  which  depatation  they  are  hereby  re- 
spectively required  to  make),  who,  on  receipt  thereof,  shall  give  an 
acknowledgment  in  writing  of  such  receipt  to  the  said  messenger, 
or  his  deputy  from  whom  the  same  shall  he  received,  expressing 
therein  the  time  of  such  delivery,  and  shall  keep  a  duplicate  of  such 
acknowledgment,  signed  by  the  parties  respectively  to  whom  and 
by  whom  the  same  shall  be  so  delivered ;  and  the  said  postmaster 
or  postmasters-general,  or  such  their  deputy  or  deputies,  shall 
despatch  all  such  writs,  free  from  the  chatges  of  postaee  (which 
they  are  hereby  authorized  to  do),  by  the  first  post  or  mail  after  the 
receipt  thereof,  under  covers,  resjpectively  directed  to  the  proper 
oflScer  or  officers,  to  whom  the  said  writs  shall  be  respectively 
directed,  and  to  no  other  person  whomsoever,  accompanied  with 
proper  directions  to  the  postmaster  or  deputy  postmaster  c^the  town 
or  place,  or  nearest  to  the  town  or  place,  where  such  officer  or 
officers  shall  hold  his  or  their  office,  requiring  such  postmaster  or 
deputy-postmaster  forthwith  to  cany  such  writs  respectivelv  to 
such  office,  and  to  deliver  the  same  there  to  such  officer  or  oMcers 
to  whom  the  same  shall  be  respectively  directed,  or  to  his  or  their 
deputy  or  deputies,  who  are  hereby  respectively  required  to  give  to 
such  postmaster  or  deputy-postmaster  a  memorandum  in  writing, 
under  his  or  their  hand  or  hands,  acknowledging  the  receipt  of 
every  such  writ,  and  setting  forth  the  day  and  hour  the  same  was 
delivered  by  such  postmaster  or  deputy-postmaster,  which  me- 
morandum shall  also  be  signed  by  such  postmaster  or  deputy- 
postmaster,  who  are  hereby  required  to  transmit  the  same  by  the 
firrt  or  second  post  afterwards,  to  the  said  postmaster  or  post- 
masters-general, or  their  respective  deputies  at  the  said  General 
Post  Office  in  London,  who  are  hereby  required  to  make  an  entry 
thereof  in  a  proper  book  for  that  purpose,  and  to  file  and  keep  such 
memorandum  along  with  the  duplicate  of  the  said  acknowledgment, 
signed  by  the  said  messenger  as  aforesaid,  to  the  intent  that  the 
same  may  be  inspected  or  produced  upon  all  proper  occasions,  by 
any  person  interested  in  such  elections. 
Sheriilf,  ftc,  2.  And  that  the  said  postmasters-general  may  be  duly  informed 
ticeuTthe  ^^^^  'uch  officers,  to  whom  such  writs  shall  be  respectively 
pmtmuten  directed,  hold  their  respective  offices  for  thepurposes  aforesaid ;  he  it 
general  of  further  enacted  by  the  authority  aforesaid,  That  the  chancellor  of  the 
theTthiU?*  county  palatine  of  Lancaster,  the  lord  bishop  of  Durham,  or  his 
hold  their  temporary  chancellor  of  the  county  palatine  or  Durham,  the  cham- 
'  herlain  of  the  county  palatine  of  Chester,  the  warden  of  the  cinque 

ports,  the  sherifis  ana  stewards  of  the  several  cities,  counties  and 
stewartries,  and  all  other  persons  to  whom  such  writs  for  the  election 
of  members  to  serve  in  parliament  ought  to  be,  and  are  usually 
directed,  or  their  respective  lieutenants  or  deputies,  shaU^  within 
one  month  after  the  passing  of  this  act,  severally  send  up  to  the 
said  postmasters-general  an  account  of  the  city,  town  or  pldce 
where  they  shall  hold  their  respective  offices  for  the  purpose  afore- 
said, specifying  in  such  account  such  particulars  as  shall  be  neces- 
sary to  ascertain  the  particular  situation  of  such  respective  offices, 
and  so  from  time  to  time,  with  all  convenient  speed,  as  often  as 
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the  placeB  for  holding  such  offices  shall  be  changed ;  and  also  an 
account  of  such  general  post  town  or  place  as  shall  be  nearest  to 
such  offices  respectively,  in  case  such  respective  offices  shall  not  be 
in  any  general  post  town  or  place ;  and  the  said  postmasters- 
general  shall  make,  or  cause  to  be  made,  a  list  of  such  places,  and 
cause  the  same  to  be  hung  up,  and  kept  in  some  public  place  in  the 
General  Post  Office  aforesaia. 

3.  Provided,  That  in  all  cases  where  any  such  sheriff  or  other  Where  the- 
person,  to  whom  such  writs  ought  to  be  directed,  shall  hold  his  jj^'j^^^ornwir 
office  within  the  cities  of  London  or  Westminster,  or  the  borough  capital,  such 
of  Southwark,  or  within  five  miles  thereof,  such  sheriff  or  officer  notice  sent  to 
shall  send  such  account  as  aforesaid,  of  the  place  where  he  shall  J^^^^  ° 
hold  such  office,  to  the  messenger  of  the  great  seal,  instead  of  the 
said  postmaster-general;  and  the  said  messenger  or  his  deputy    • 
shall  carry  all  such  writs  to  such  office,  in  like  manner  as  is  herein- 
before directed  in  the  case  of  the  sheriffs  of  London  and  Middlesex. 

5.  That  neither  the  messenger,  nor  his  deputy,  nor  any  other  No  fee,  frc, 
person,  shall  receive  or  take  any  fee,  reward,  or  gratuity  whatsoever,  '"  convey- 
for  the  conveyance  or  delivery  of  any  such  writ.  liyery  of  ^ 

6.  That  every  person  concerned  in  the  transmitting  or  delivery  writ. 

of  any  such  writ  as  aforesaid,  who  shall  wilfully  neglect  or  delay  to  Neglecting  to 
deliver  or  transmit  any  such  writ,  or  accept  any  fee,  or  do  any  ^|J^Jf  ^* 
other  matter  or  thing  in  violation  of  this  act,  shall  be  guilty  of  a  meanor. 
misdemeanor,  and  may,  upon  any  conviction  upon  any  indictment 
or  information  in  his  majesty's  Court  of  King's  Bench,  be  fined  and 
imprisoned  at  the  discretion  of  the  court  for  such  misdemeanor. 

7.  That  every  person  who  shall  commit  in  Scotland  any  offence  Oflences  in 
against  this  act,  which  is  hereby  declared  to  be  a  misdemeanor,  ^^^Vl^A^*'^ 
shall  be  liable  to  be  punished  by  a  fine  or  imprisonment,  as  the  ^"° 
judge  or  judees  before  whom  such  offender  shall  be  tried  and  con- 
victed may  direct. 

XLin.  Statute  S  Geo.  4,  c.  55,15  July,  1822,]  intituled 
An  Act  for  the  more  effectual  Administratton  of  the 
Office  of  a  Justice  of  the  Peace  in  and  near  the  Metro^ 
poUs,  <^c.  It  is  enacted  by  sect. 

14.  That  no  justice  appointed  as  aforesaid  shall,  during  his 
continuance  in  such  appointment,  be  capable  of  heing  elected  or  of 
sitting  at  a  member  of  the  haute  of  commont,  and  that  no  justice, 
receiver,  surveyor  or  constable  appointed  by  virtue  of  this  act  shall, 
during  the  time  that  he  shall  continue  in  his  office  respectively,  or 
within  six  months  after  he  shall  have  quitted  the  same,  be  capable 
of  giving  hit  vote  for  the  election  of  a  member  to  serve  in  parliament 
for  the  counties  of  Middlesex  or  Surrey,  or  for  the  city  and  liberty 
of  Westminster,  or  the  borough  of  Southwark  respectively ;  nor 
shall  by  word,  message,  writing  or  in  any.  other  manner,  endeavour 
to  persuade  any  elector  to  give,  or  dissuade  any  elector  from  giving, 
his  vote  for  the  choice  of  any  person  to  be  a  member  to  serve  m 
parliament  for  the  said  counties,  city  or  borough,  and  every  such 
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JQstiee,  receiver,  mnreyor  or  eonstaUe,  offinding  therein,  than  for- 
feit the  sum  of  one  btindred  pooodt;  one  moiety  thereof  to  the 
informer,  and  the  other  moiety  thereof  to  the  use  cC  die  poor  of 
the  pariah  or  place  where  rach  oflenoe  diaU  be  committed;  to  he 
recovered  by  any  penoo  that  diall  sae  for  the  tame,  by  action  of 
debt,  bill,  plaint  or  information  in  any  of  his  waQJeaty*9  eonxta  of 
record  at  Westminster,  soch  action  to  be  brought  within  the  snooe 
of  one  year  after  sach  oflenoe  committed:  Provided  nevoiheleBs, 
that  nothing  in  this  act  shall  extend  to  anbyect  any  such  jnatice, 
receiver,  surveyor  or  oonstaUe  to  any  penalty  for  any  act  done  by 
him  at  or  concerning  any  of  the  said  eleetioos,  in  the  disdnrge  of 
his  duty  in  die  said  respective  capacities. 

A  siiDilar  provision  is  contained  in  the  18th  sect,  of  stat. 
10  Geo.  4,  c.  44,  [19  June,  1829],  intituled  An  Aci  far 
Improving  the  Police  m  and  near  the  Melropoiis :  and  the 
successive  Police  Acts  contain  similar  provisions. 


XLIV.  Statotb  7  &  8  Geo.  4,  c.  37,  [21  June,  1827,] 
intituled  An  Aci  to  make  further  Regulations  for  pre^ 
venUng  eorrmpt  Practices  at  Elections  of  Members  to 
serve  in  Parhamentf  and  for  diminishing  the  Expense 
of  such  Elections, 

Whereas  it  is  expedient  to  make  further  reflations  for  prevent- 
ing cormpt  prsctioes  at  riections  of  members  to  serve  in  paiiiamcnt, 
and  for  dimmishine  the  expense  of  such  elections :  be  it  therefore 
Persons  em-  enacted  &c.,  That  m>m  and  after  the  fifth  day  of  Julv,  one  thousand 
'^^^n  ^  at  ^^^  bundled  and  twenty-seven,  if  any  perwn  shall,  either  during 
SMtions?o     '^y  election  of  a  member  or  members  to  serve  in  parliament  for 
be  disquaii.    any  coontv,  county  of  a  city,  county  of  a  town,  dty,  borough,  cinque 
▼oti^.™       ^^*  ^^  ^'^  place,  or  within  six  calendar  months  previoos  to  such 
election,  or  within  fourteen  days  after  it  shall  have  been  completed, 
be  employed  at  such  election  as  counsel,  agent,  atiom^^  poU^Urk, 
flagman,  or  in  any  other  capacity,  for  the  purpotes  of  such  election, 
and  shall  at  any  time,  either  before,  during,  or  after  aueb  election, 
accept  or  take  from  any  such  candidate  or  candidates,  or  from  any 
perran  whatsoever,  for  or  m  consideration  of  or  with  r^erenee  to 
such  employment,  any  sum  or  sums  of  money,  rstuning  fee,  office, 
place  or  employment,  or  any  promise  or  security  $ot  any  sum  or 
sums  of  money,  retaining  he,  office,  phice  or  employmeot,  sueh 
perMNi  shall  be  deemed  incapable  of  voting  at  such  election,  and  his 
vote  if  ffiven  shall  be  utter!  v  void  and  of  none  effect 
CoeloMletftnd      2.  That  no  person  to  be  hereafter  elected  to  serve  in  parliament 
to'te^T  ^^    ihall,  after  die  teste  of  the  writ  of  summons,  or  after  such  plaee 
bj  eJaSi^    becomes  vacant  in  time  of  pariiament,  before  his  election,  by  him- 
dmtos.  self  or  agent,  directly  or  indirectly  give  or  allow  to  any  person 

having  a  vote  at  such  election,  or  to  any  inhabitant  of  the  cooa^, 


7^8  Geo,  4f,  e,  S7.]      9TAtutbs«    [and  United  Ktngdom.  219 

city,  town,  borough,  port  or  place,  any  cockade,  ribboo  or  other 
mark  of  distinction. 

3.  That  any  peraon  so  giving  or  allowing  shall  for  every  such  Penalty  on 
offence  forfeit  the  sum  of  ten  pounds  to  such  person  as  shall  sue  ^.^j^'^r  al- 
for  the  same,  to  be  sued  for  and  recovered  in  any  of  his  majesty's  iovdn«  rib-' 
courts  of  record,  by  action  of  debt,  bill,  plaint  or  information,  ^^^^ 
wherein  no  essoign,  protection,  privilege,  wager  of  law  or  more  than  ^'^'^^^^^ 
one  imparlance  may  be  allowed. 

4.  That  nothing  in  thU  act  contained  shall  extend  or  be  construed  ^^}^^^ 
to  extend  to  that  part  of  the  United  Kingdom  called  Scotland.  Scotland. 

5.  That  no  person  having  a  right  to  vote  at  the  election  for  any  voten  ex- 
county,  county  of  a  city,  county  of  a  town,  city,  borough,  cinque  empt  fh>in 
port,  or  other  place,  shall  be  liable  or  compelled  to  serve  as  a  special  ^^'^|i^ 
constable  at  or  during  any  election  for  members  to  serve  in  parii»-  during  elec- 
ment  for  such  county,  county  of  a  city,  county  of  a  town,  city,  ^^^' 
borough,  cinque  port,  or  other  place,  unless  he  shall  consent  so  to 

act ;  and  that  he  shall  not  be  liable  to  any  fine,  penalty  or  punish* 
ment  whatever,  for  refusing  so  to  act ;  any  statute,  law  or  usage  to 
the  contrary  notwithstanding. 


XLV.  Statute  7  &  «  Geo.  4,  c.  53,  [2  July,  1827,]  in- 
tituled  An  Act  to  consolidate  and  amend  the  Lawi  re^ 
lating  to  the  Collection  and  Management  of  the  Revenue 
of  Excise  throughout  Great  Britain  and  Ireland, 

8.  That  no  person  being  a  member  of  the  commons  house  of 
parliament  shall,  during  the  time  of  his  being  such  member  of 
parliament,  be  capable  of  being  a  commissioner  or  assistant  com* 
missioner  of  excise,  or  commissioner  of  appeal  under  this  act,  or  of 
being  an  officer  of  excise,  or  person  employed  in  the  charging,  col- 
lecting or  managing  of  any  part  of  the  revenue  of  excise,  or  in 
GomptroUing  or  auditing  the  accounts  thereof,  nor  shall  be  capable 
of  taking,  holding  or  executing,  or  being  in  any  manner  concerned 
in  executing,  either  by  himself  or  deputy,  or  by  any  other  person 
or  persons,  in  trast  for  him,  or  for  his  use  and  benefit,  any  such 
office  or  employment;  and  if  any  person  shall,  during  the  time  of 
his  being  a  member  of  the  commons  house  of  parliament,  at  any 
time  take,  hold  or  execute,  or  be  in  any  manner  concerned  in 
executing  either  by  himself  or  deputy,  or  by  any  other  person  or 
persons  in  trust  for  him  or  for  his  use  and  benefit,  any  such  office 
or  employment  as  aforesaid,  such  person  shall  be  and  is  hereby 
declared  to  be  incapable  of  sitting,  voting  or  acting  in  any  manner 
as  a  member  of  the  commons  house  of  parfiament  in  such  parliament. 

9.  That  no  commissioner  or  assistant  commissioner  of  excise,  or 
commissioner  of  appeal  under  this  act,  or  any  officer  of  excise  or 
person  employed  in  the  charging,  collecting  or  managing  of  any 
part  of  the  revenue  of  excise,  or  in  comptrolling  or  auditing  the 
accounts  thereof,  shall  be  capable  of  giving  his  vote  for  the  election 
of  any  person  to  serve  in  parliament ;  ana  if  any  commissioner  or 
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assistant  commissioner,  or  commissioner  of  appeal  or  any  officer  or 
other  person  hereby  made  incapable  of  voting  as  aforesaid,  shall 
nevertneless  presume  to  give  his  vote,  dnring  the  time  he  shall 
hold,  or  within  two  calendar  months  next  after  he  shall  have 
ceased  to  hold  or  execute  any  office  or  employment  as  afore- 
said, such  vote  so  given  shall  be  held  null  and  void  to  all  intents 
and  purposes  whatsoever ;  and  every  such  commissioner,  assistant 
commissioner,  commissioner  of  appeal,  officer  and  person  as  afore- 
said who  shall  give  any  such  vote,  or  who  shall,  by  word,  message 
or  writing,  or  in  any  other  manner  whatsoever  endeavour  to  pet* 
Buade  any  elector  to  give,  or  to  dissuade  any  elector  from  giving 
his  vote  for  the  election  of  any  person  to  serve  in  parliament,  shafi 
for  every  such  ofience  (the  same  being  proved  by  two  or  more 
credible  witnesses  upon  oath)  forfeit  and  lose  the  sum  of  five 
hundred  pounds,  one  moiety  whereof  shall  be  paid  to  the  informer, 
and  the  other  moiety  thereof  to  the  poor  of  the  parish  in  which 
such  offi^nce  shall  have  been  committed  and  such  penalty  incurred ; 
and  every  such  penalty  shall  and  may  be  recovered  by  any  person 
who  shall,  within  twelve  months  next  after  such  penalty  shall  have 
been  incurred,  inform  or  sue  for  the  same,  by  action  of  debt,  bill,  plaint 
or  information  in  any  of  his  majesty's  courts  of  recoiii  at  West- 
minster, Edinburgh  or  Dublin ;  and  every  person  convicted  of  any 
such  offence  shall  be  and  is  hereby  declar^  to  be  incapable  of  ever 
holding  or  executing  any  office  or  place  of  trust  whatsoever  under 
his  majesty,  his  heirs  or  successors :  Provided  always,  that  nothing 
herein  contained  shall  extend,  or  be  deem^  or  construed  to  extend, 
to  repeal  or  to  alter  any  of  the  laws,  touching  or  in  anywise  relating 
to  election  in  any  part  of  the  United  Kingdom,  excepting  so  far  as 
is  hereby  expressly  provided. 

This  statute  is  to  a  great  extent  repealed  by  statutes  4 
&  5  Vict.  c.  20,  and  12  &  13  Vict.  c.  1.  The  two  sections 
in  the  text  however  remain  in  force. 


XLVI.  Statute  10  Geo.  4,  c.  7,  [13  April,  1829,]  in- 
tituled An  Act  for  the  Relief  of  his  majesty's  Roman 
Catholic  Subjects, 

Whereas  by  various  acts  of  parliament  certain  restraints  and 
disabilities  are  imposed  on  the  Roman  Catholic  subjects  of  his 
majesty,  to  which  other  subjects  of  his  majesty  are  not  liable :  and 
whereas  it  is  expedient  that  such  restraints  and  disabilities  shall  be 
from  henceforth  discontinued :  and  whereas  by  various  acts  certain 
oaths  and  certain  declarations,  commonly  called  the  declaration 
against  transubstantiation,  and  the  declaration  against  transubstan- 
tiation  and  the  invocation  of  saints  and  the  sacrifice  of  the  mass, 
as  practised  in  the  church  of  Rome,  are  or  mav  be  required  to  be 
taken,  made,  and  subscribed  by  the  subjects  of  his  majesty,  as  quali- 
fications for  sitting  and  voting  in  parliament,  and  for  the  enjoyment 
of  certain  offices,  franchises,  and  civil  rights :  be  it  enacted,  That 


1 0  G^eo.  4,  c.  7.]  STATUTES,     [and  United  Kingdom.  ft2l 

from  and  after  the  commencement  of  this  act  all  such  parts  of  the  Actt  relating 
said  acts  as  require  the  said  declarations,  or  either  of  them,  to  be  {JjJfJS^  ♦ 
made  or  subscribed  by  any  of  his  majesty's  subjects,  as  a  qualifi-  tnnsubirtaa- 
cation  for  sitting  and  voting  in  parliament,  or  for  the  exercise  or  tiation  re- 
enjovroent  of  any  office,  franchise,  or  civil  right,  be  and  the  same  P******* 
are  (save  as  hereinafler  provided  and  excepted)  hereby  repealed. 

2.  That  from  and  after  the  commencement  of  this  act  it  shall  be  Roman  Ca- 
lawful  for  any  person  professing  the  Roman  Catholic  religion,  being  thoiics  may 
a  peer,  or  who  shall  after  the  commencement  of  this  act  be  retumed^l^^^ij^^t 
as  a  member  of  the  house  of  commons,  to  sit  and  vote  in  either  on  taking  the 
house  of  parliament  respectively,  being  in  all  other  respects  duly  ^v^^^ 
qualified  to  sit  and  vote  therein,  upon  taking  and  subscribing  the 
following  oath,  instead  of  the  oaths  of  allegiance,  supremacy,  and 
abjuration : 

*'  /  A.  B.  do  sincerely  promise  and  tweoTf  that  I  will  he  faithful 
and  bear  true  allegiance  to  his  majesty  King  George  the  Fourth,  and 
will  defend  him  to  the  utmost  of  my  power  against  all  conspiracies 
and  attempts  whatever,  which  shall  be  made  against  his  person,  crown^ 
or  dignity :  and  1  will  do  my  utmost  endeavour  to  disclose  and  make 
known  to  his  majesty,  his  heirs  and  successors,  all  treasons  and  trai- 
torous conspiracies  which  may  be  formed  against  him  or  them  :  And 
I  do  faithfully  promise  to  maintain,  support,  and  defend,  to  the  ut- 
most  of  my  power,  the  succession  of  the  crown,  which  succeuion,  by 
an  act,  intituled  "  An  Act  for  the  further  limitation  of  the  crown, 
and  better  securing  the  Rights  and  Liberties  of  the  Subject,**  is  and 
stands  limited  to  the  Princess  Sophia,  Electress  of  Hanover,  and  the 
heirs  of  her  body,  being  protestants  ;  hereby  utterly  renouncing  and 
abjuring  any  obedience  or  allegiance  unto  any  other  person  claiming 
or  pretending  a  right  to  the  crown  of  this  realm  :  and  I  do  further 
declare,  that  it  is  not  an  article  of  my  faith,  and  that  I  do  renounce, 
reject,  and  abjure  the  opinion,  that  princes  excommunicated  or  de- 
prived by  the  pope,  or  any  other  authority  of  the  See  of  Rome,  may 
be  deposed  or  murdered  by  their  subjects^  or  by  any  person  whatso- 
ever :  And  I  do  declare,  that  I  do  not  believe  that  the  pope  of  Rome, 
or  any  other  foreign  prince,  prelate,  person,  state,  or  potentate,  hath 
or  ought  to  have  any  temporal  or  civil  jurisdiction,  power,  superiority, 
or  pre-eminence,  directly  or  indirectly,  within  this  realm,  I  do 
swear,  that  I  will  defend  to  the  utmost  of  my  power  the  settlement 
of  property  within  this  realm,  as  established  by  the  laws :  and  I  do 
hereby  disclaim,  disavow,  and  solemnly  abjure  any  intention  to  sub- 
vert the  present  church  establishment  as  settled  by  law  within  this 
realm :  and  I  do  solemnly  swear,  that  I  never  will  exercise  any 
privilege  to  which  1  am  or  may  become  entitled,  to  disturb  (tr  weaken 
the  protestant  religion  or  protestant  government  in  the  United  King- 
dom :  and  I  do  solemnly,  in  the  presence  of  God,  profess^  testify, 
and  declare,  that  I  do  make  this  declaration,  and  every  part  thereof, 
in  the  plain  and  ordinary  seme  of  the  words  of  this  oath,  without  any 
evasion,  equivocation,  or  mental  reservation  whatsoever.  So  help 
me  God.** 

3.  That  wherever,  in  the  oath  hereby  appointed  and  set  forth.  The  name  of 
the  name  of  his  present  majesty  is  expressed  or  referred  to,  the  the  tovereign 
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for  the  time  name  of  the  sovereign  of  this  kingdom  for  the  time  heing,  by  virtoe 
being  to  be  of  the  act  for  the  further  limitation  of  the  crown  and  better  secor- 
used  In  the     -^^  ^^  ^^^^  ^^^  liberties  of  the  subject,  shall  be  subadtated  Irom 

time  to  time,  with  proper  words  of  reference  thereto. 
No  Roman         4.  Provided  always,  That  no  peer  profesaine  the  Roman  Catholic 
Catholic  ca-    religion,  and  no  person  professing  the  Roman  Catholic  religion,  who 
thigor^yoting  *^^  ^  returned  a  member  of  the  house  of  commons  after  the 
until  he  has    commencement  of  this  act,  shall  be  capable  of  sitting  or  voting  in 
taken  the       either  house  of  parliament  respectively,  unless  he  shall  first  Uke 
and  subscribe  the  oath  hereinbefore  appointed  and  aet  forth,  before 
the  same  persons,  at  the  same  times  and  places,  and  in  the  same 
manner  as  the  oaths  and  the  declaration  now  required  by  law  are 
respectively  directed  to  be  taken,  made,  and  subscribed ;  and  that 
any  such  person  professing  the  Roman  Catholic  religion,  who  shall 
sit  or  vote  in  either  house  of  parliament,  without  having  first  taken 
and  subscribed,  in  the  manner  aforesaid,  the  oath  in  this  act  ap- 
pointed and  set  forth,  shall  be  subject  to  the  same  penalties,  for- 
feitures, and  disabilities,  and  the  offence  of  so  sitting  or  voting 
shall  be  followed  and  attended  bv  and  with  the  same  consequences, 
as  are  by  law  enacted  and  provided  in  the  case  of  persons  sitting  or 
voting  in  either  house  of  pariiament  respectively,  withoat  the  tak- 
ing, making,  and  subscribmg  the  oaths  and  the  declaration  now  re- 
quired by  law. 
Roman  Ca-        5.  That  it  shall  be  lawful  for  persons  professing  the  Roman 
vote  at?iM-   Catholic  religion  to  vote  at  elections  of  members  to  serve  in  par- 
tions. andbe  liament  for  England  and  for  Ireland,*  and  also  to  vote  at  the 
taMng  the^°  elections  of  representative  peers  of  Scotland  and  of  Ireland,  and  to 
oath.  be  elected  sucn  representative  peers,  being  in  all  other  respects  duly 

qualified,  upon  taking  and  subscribing  the  oath  hereinbefore  ap- 
pointed and  set  forth,  instead  of  the  oatlis  of  allegiance,  supre- 
macy, and  abjuration,  and  instead  of  the  declaration  now  by  law 
required,  and  instead  also  of  anch  oath  or  oaths  as  are  now  \^  law 
required  to  be  taken  by  any  of  bis  majesty's  subjects  professing  the 
Roman  Catholic  religion,  and  upon  taking  also  such  other  oath  or 
oatlis  as  may  now  be  lawfiilly  tendered  to  any  person  offering  to 
vote  at  such  elections. 
Oath  shall  be      6.  Tliat  the  oath  hereinbefore  appointed  and  set  forth  shall  be 
!nUi!eMmie*^  administered  f  to  his  majesty's  subjects  professing  the   Roman 
manner ai      Catholic  religion,  for  the  purpose  of  enabling  them  to  vote  in  any 
former  oaths,  of  the  cases  aforesaid,  in  the  same  manner,  at  the  aame  time,  and 
by  the  same  officers  or  other  persons  as  the  oaths  for  which  it  is 
hereby  substituted  are  or  maybe  now  by  law  administered;  and 
that  in  all  cases  in  which  a  certificate  of  the  taking,  making,  or 
subscribing  of  any  of  the  oatlis  or  of  the  declaration  now  required 
by  law  is  directed  to  be  given,  a  like  certificate  of  the  taking  or 

*  It  has  been  seen  that  by  statote  6  &  7  Vict  c  28,  Roman  Catholic 
voters  in  Ireland  are  now  relieved  from  taking  this  oath  previously  to 
viiriog.     Ante,  pp.  73,  74. 

t  See  the  previous  note ;  and  ante,  p.  188,  and  pott,  stat.  6  Vict.  c.  18, 
s.  82,  ss  to  the  only  oaths  which  can  now  be  put  at  the  poll  to  voters  in 
England  and  Wales. 
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BulMcribin^  the  oath  hereby  appointed  and  set  forth  shall  be  given 
by  the  same  officer  or  other  person,  and  in  the  same  manner,  as  the 
certificate  now  required  by  law  is  directed  to  be  given,  and  shall  be 
of  the  like  force  and  efiect. 

7.  That  in  all  cases  where  the  persons  now  authorised  by  law  to  Penont  ad- 
administer  the  oaths  of  allegiance,  supremacy,  and  abjuration  to  i°^°i*terinfr 
persons  voting  at  elections,*  are  themselves  required  to  take  an  Uon'totaJLT 
oath  previous  to  their  administering  such  oaths,  they  shall,  in  addi-  an  <»tb  duly 
tioti  to  the  oath,  now  by  them  taken,  toke  w  oath  for  the  duly  [^»^°^^- 
administering  the  oath  hereby  appointed  and  set  forth,  and  for  the 

duly  granting  certificates  of  the  same. 

8.  And  whereas  in  an  act  of  the  parliament  of  Scodand  made  in  So  much  of 
the  eighth  and  ninth  session  of  the  first  parliament  of  king  William  ^^^^J^ 
the  Third,  intituled  '*  An  Act  for  the  preventing  the  Growth  of  fomula  con- 
Popery,"  a  certain  declaration  or  formula  is  tiierein  contained,  ^^  *"  . 
which  it  is  expedient  should  no  longer  be  required  to  be  taken  and  c.  s.'cso  to 
subscribed :  be  it  therefore  enacted.  That  such  parts  of  any  acts  be  tendered 
as  authorize  the  said  declaration  or  formula  to  be  tendered,  or  re-  ^^^^°'  '^ 
quire  the  same  to  be  taken,  sworn,  and  subscribed,  shall  be  and  the 

same  are  hereby  repealed,  except  as  to  such  offices,  places,  and 
rights  as  are  hereinafter  excepted ;  and  that  from  and  aflei^  the 
commencement  of  this  act  it  shall  be  lawful  for  persons  professing 
the  Roman  Catholic  religion  to  elect  and  be  elected  members  to  Roman  ea- 
serve  in  parliament  for  Scotland,  and  to  be  enrolled  as  freeholders  la^^^^te 
in  any  shire  or  stewartrv  of  Scotland,  and  to  be  chosen  commis-  elected  mem- 
sioners  or  delegates  for  choosing  burgesses  to  serve  in  parliament  }'*'J^'°'  ^^^~ 
for  any  districts  of  burghs  in  Scotland,  being  in  all  other  respects 
duly  qualified,  such  persons  always  taking  and  subscribinff  the  oath 
hereinbefore  appointed  and  set  forth,  instead  of  the  oaths  of  alle- 
giance and  abjuration  aa  now  required  by  law,  at  such  time  as  the 
said  last-mentioned  oaths,  or  either  of  them,  are  now  required  by 
law  to  be  taken. 

9.  lliat  no  person  in  holv  ordert  f  in  the  church  of  Rome  shall  ?^J^?P*>> 
b«  capable  of  being  eleetefto  serve  in  parliament  a.  a  member  or^t£.tt,„ 
the  house  of  Commons ;  and  if  any  sucn  person  shall  be  elected  to  the  house  of 
serve  in  parliament  as  aforesaid,  such  election  shall  be  void ;  and  ^^i^mona. 
if  any  person,  being  elected  to  serve  in  narliament  as  a  member  of 

the  house  of  commons  shall,  after  h'u  eiectUm,  take  or  receive  holy 
orden  in  the  church  of  Rome,  the  seat  of  such  person  shall  imme- 
diately become  void ;  and  if  any  such  person  shall,  in  any  of  the 
cases  aforesaid,  presume  to  sit  or  vote  as  a  member  of  the  house  of 
commons,  he  shall  be  subject  to  the  same  penalties,  forfeitures,  and 

*  See  the  note  to  the  previous  sectioo. 

t  It  will  be  observed  that  this  sectioD  specifies  "  holy  ord«rt*'  only  ; 
wheoce  it  hu  been  thought  inferable  *'  that  a  person  in  minor  orders" 
in  the  church  of  Rome  might  sit  in  the  house  of  Commons,  though  he 
were  a  cardinal.  It  is  quite  clear,  eootinues  Mr.  fiowyer,  that  a  monk 
or  friar  may  be  elected  and  sit  in  the  house  of  commons,  snd  so  may  a 
prelste  of  the  court  of  Rome,  provided  they  be  not  in  holy  orders.  See 
conoeraiug  the  distinctioo  between  "  holy 'and  *'  minor"  orders.  Catecb. 
Concil.  Tndent.  par.  ii.  ss.  26, 62 ;  Bowyer's  Commentaries  on  the  Coosti« 
Law  of  Eogland,  2d  ed.,  p.  16,  note  o. 
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disabilities  as  are  enacted  by  an  act  passed  in  the  forty-fint  year  of 
the  reign  of  king  Geoige  the  Third,  intituled  "  An  Act  to  remove 
Doubts  respecting  the  Eligibility  of  Persons  in  Holy  Orders  to  sit  in 
the  House  of  Commons ; "  and  proof  of  the  celebration  of  any  re- 
ligious service  by  such  person,  according  to  the  rites  of  the  church 
of  Rome,  shall  be  deemed  and  taken  to  be  primA^acie  evidence  of 
the  fact  of  such  person  being  in  holy  orders  within  the  intent  and 
meaning  of  this  act. 
Roman  Ca-         ^^   Thai  it  shall  be  lawful  for  any  of  his  majesty's  subjects 
thoUcs  mar    professing  the  Roman  Catholic  religion  to  hold,  exercise,  and  enjoy 
hold  civil  and  ail  civil  and  military  offices  and  places  of  trust  or  profit  under  his 
officeTunder   majesty,  his  heirs  or  successors,  and  to  ezerrise  any  other  franchise 
biam^estv,    or  civil  right,  except  as  hereinafter  excepted,  upon  taking  and 
7^^^  ^i^    subscribing,  at  the  times  and  in  the  manner  hereinafter  mentioned, 
.  zeep  ont.     ^^^  ^^^^  hereinbefore  appointed  and  set  forth,  instead  of  the  oaths 
of  allegiance,  supremacy,  and  abjuration,  and  instead  of  such  other 
oath  or  oaths  as  are  or  may  be  now  by  law  required  to  be  taken 
for  the  purpose  aforesaid  by  any  of  his  majesty's  subjects  profesung 
the  Roman  Catholic  religion. 
Not  to  ex-  ^^*  Provided  always,  That  nothing  herein  contained  shall  be 

empt  Roman  construed  to  exempt  any  person  professing  the  Roman  Catholic 
fr*^^^ukin  >^liSf^oi>  ^rom  the  necessity  of  taking  any  oath  or  oaths,  or  making 
anyother  '  A^y  declaration,  not  hereinbefore  mentioned,  which  are  or  may  be 
oatht  re-  by  law  required  to  be  taken  or  subscribed  by  any  person  on  his 
quired.  admission  into  any  such  office  or  place  of  trust  or  profit  as  afore- 

said. 
Oflicei  with-       ^^*  Provided  also,  That  nothing  herein  contained  shall  extend  or 
held  fVom       be  construed  to  extend  to  enable  any  person  or  persons  professing 
^^H^^^     the    Roman  Catholic   religion  to  hold  or  exercise  the  office  of 
°  ^'*  guardians  and  justices  of  the  united  kingdom,  or  of  regent  of  the 

united  kingdom,  under  whetever  name,  style  or  title  such  office 
may  be  constituted ;  nor  to  enable  any  person,  otherwise  than  as 
he  IS  now  by  law  enabled,  to  hold  or  enjoy  the  office  of  lord  high 
chancellor,  lord  keeper  or  lord  commissioner  of  the  great  seal  4>t 
Great  Britain  or  Ireland ;  or  the  office  of  lord  lieutenant,  or  lord 
deputy,  or  other  chief  governor  or  governors  of  Ireland ;  or  his 
majesty's  high  commissioner  to  the  general  assembly  of  the  church 
of  Scotland. 
Nothing  13.  Provided  also.  That  nothing  herein  contained  shall  be  con- 

herein  to  re-  sfrued  to  afiect  or  alter  any  of  the  provisions  of  an  act  passed  in 
5^  7  o.  4,  c.  jjj^  seventh  year  of  his  present  majesty's  reign,  intituled,  "  An  Act 
to  consolidate  and  amend  the  Laws  which  regulate  the  Levy  and 
Application  of  Church  Rates  and  Parish  Cesses,  and  the  Electiou  oi 
Churchwardens,  and  the  Maintenance  of  Parish  Clerks  in  Ireland." 
Roman  Ca-         ^^*  "^^^^  ^^  '^haH  be  lawful  for  any  of  his  majesty's  subjects  pro- 
thoiict  may    fessing  the  Roman  Catholic  religion  to  be  a  member  of  any  lay 
of  iaycOTno.   ^^Y  corporate,  and  to  hold  any  civil  office  or  place  of  trust  or  pro- 
tiona.  ^^    fit  therein,  and  to  do  any  corporate  act,  or  vote  in  any  corporate 
election  or  other  proceeding,  upon  taking  and  subscribing  the  oath 
hereby  appointed  and  set  forth,  instead  of  the  oaths  of  allegiance, 
supremacy  and  abjuiation ;  and  upon  taking  also  such  other  oath 
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or  oaths  as  may  now  by  law  be  required  to  be  taken  by  any  per- 
sons becoming  members  of  such  hiy  body  corporate,  or  being  ad- 
mitted to  hold  any  office  or  place  of  trust  or  profit  within  the  same. 

15.  Provided  nevertheless,  That  nothing  herein  contained  shall  gach  mem- 
extend  to  authorize  or  eiftpower  any  of  his  majesty's  subjects  pro-  b«n  of  corpo- 
fesaing  the  Roman  Catholic  religion,  and  being  a  member  of  any  ^\e?n  eccle^ 
lay  b^y  corporate,  to  give  any  vote  at,  or  in  any  manner  to  join  liasticai  ap- 
in  the  election,  presentation  or  appointment  of  any  person  to*  any  polntnaents. 
ecclesiastical  benefice  whatsoever,  or  any  office  or  place  belonging 

to  or  connected  with  the  united  church  of  England  and  Ireland,  or 
the  church  of  Scotland,  being  in  the  gift,  patronage  or  disposal  of 
such  lay  corporate  body. 

16.  Provided  also,  That  nothing  in  this  act  contained  shall  be  Notto'extend 
construed  to  enable  any  persons,  otherwise  than  as  they  are  now  {J  "^^l^^' 
by  law  enabled,  to  hold,  enjoy  or  exercise  any  office,  place  or  dig-  biiahed 
nity  of,  in,  or  belonging  to  the  united  church  of  England  and  Ire-  *^?^[*'^',J^**^" 
land,  or  the  church  of  Scotland,  or  any  place  or  office  whatever  of,  ^|^,^uni- 
in,  or  belonging  to  any  of  the  ecclesiastical  courts  of  judicature  of  venities, 
England  and  Ireland  respectively,  or  any  court  of  appeal  from  or  J^J^J*-  " 
review  of  the  sentences  of  such  courts,  or  of,  in,  or  belonging  to  ' 
the  commissary  court  of  Edinburgh,  or  of,  in,  or  belonging  to  any 
cathedral  or  coUeeiate  or  ecclesiastical  establishment  or  loundation ; 

or  any  office  or  place  whatever  of,  in,  or  belonging  to  any  of  the 
universities  of  this  realm ;  or  any  office  or  place  whatever,  and  by 
whatever  name  the  same  may  be  called,  of,  in  or  belonging  to  any 
of  the  colleges  or  halls  of  the  said  universities,  or  the  colleges  of 
Eton,  Westminster,  or  Winchester,  or  any  college  or  school  within 
this  realm ;  or  to  repeal,  abrogate,  or  in  any  manner  to  interfere 
wi^h  any  local  statute,  ordinance,  or  rule,  which  is  or  shall  be 
established  by  competent  authority  within  any  university,  college, 
hall  or  school,  by  which  Roman  Catholics  shall  be  prevented  from 
beine  admitted  thereto,  or  from  residing  or  taking  degrees  therein  : 
provided  also,  that  nothing  herein  contained  shall  extend  or  be  nor  to  pre- 
construed  to  extend  to  enable  any  person,  otherwise  than  as  he  is  !^"^^®'^*  ^® 
now  by  law  enabled,  to  exercise  any  right  of  presentation  to  any  ^^  ^^' 
ecclesiastical  benefice  whatsoever ;  or  to  repeal,  vary  or  alter  in  any 
manner  the  laws  now  in  force  in  respect  to  the  right  of  presenta- 
tion to  any  ecclesiastical  benefice. 

17.  Provided  always.  That  where  any  right  of  presentation  to  ProvUofor 
any  ecclesiastical  benefice  shall  belong  to  any  office  in  the  gift  or  fj^l^^ces"' 
appointment  of  his  majesty,  his  heirs  or  successors,  and  such  office  connected 
shall  be  held  by  a  person  professing  the  Roman  Catholic  religion,  ^it^  offices, 
the  right  of  presentation  shall  devolve  upon  and  be  exercised  by 

the  archbishop  of  Canterbury  for  the  time  being. 

18.  That  it  shall  not  be  lawful  for  any  person  professing  the  No  Roman 
Roman    Catholic  religion,   directly  or  indirectly,   to  advise  his  Catholic  to 

.     a.      V    1.   •  or  4  ji  1    ,j.       advise  the 

majesty,  his  heirs  or  successors,  or  any  person  or  persons  holding  crown  in  the 
or  exercising  the  office  of  guardians  of  the  united  kingdom,  or  of  appointment 
regent  of  the  united  kingdom,  under  whatever  name,  style  or  title  {Je^^Sta!  ^ 
such  office  may  be  constituted,   or  the  lord  lieutenant,  or  lord  biished 
deputy,  or  other  chief  governor  or  governors  of  Ireland,  touching  church. 

x  K  5 
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or  concerning  the  appointment  to  or  dispoeal  of  any  office  or  pre- 
ferment in  the  united  church  of  England  and  Ireland,  or  in  the 
church  of  Scotland ;  and  if  any  such  person  shall  ofiend  in  the  pre- 
mises, he  shall,  being  thereof  convicted  by  due  course  of  law,  be 
deemed  guilty  of  a  high  misdemeanor,  add  disabled  for  ever  from 
holding  any  office,  civil  or  military,  under  the  crown. 

19.  That  every  person  professing  the  Roman  Catholic  religion, 
who  shall,  after  the  commencement  of  this  aet,  be  placed,  elected 
or  chosen  in  or  to  the  office  of  mayor,  provost,  alderman,  recorder, 
bailiff,  town  clerk,  magistrate,  councillor  or  common  coundlman, 
or  in  or  to  any  office  of  magistracy  or  place  of  trust  or  employ- 
ment relating  to  the  government  of  any  city,  corporation,  borougiti, 
burgh  or  district  within  the  United  Kingdom  of  Great  Britain  and 
Ireland,  shall,  within  one  calendar  month  next  before  or  upon  hu 
admission  into  any  of  the  same  respectively,  take  and  subscribe  the 
oath  hereinbefore  appointed  and  set  forth,  in  the  presence  of  such 
person  or  persons  respectively  as  by  the  charters  or  usages  of  the 
said  respective  cities,  corporations,  buighs,  boroughs  or  districts 
ought  to  administer  the  oath  for  due  execution  of  the  said  offices  or 
places  respectively ;  and  in  default  of  such,  in  the  presence  of  two 
justices  of  the  peace,  councillors,  or  magistrates  of  the  said  dties, 
corporations,  burghs,  boroughs  or  districts,  if  such  there  be ;  or 
otherwise  in  the  presence  of  two  justices  of  the  peace  of  the  respec- 
tive counties,  ridings,  divisions  or  liranchises  wherein  the  said  cities;, 
corporations,  burghs,  boroughs  or  districts  are;  which  said  oath 
shall  either  be  entered  in  a  ^k,  roll,  or  other  record  to  be  kept  for 
that  purpose,  or  shall  be  filed  amongst  the  reeords  of  the  city,  cor- 
poration, burgh,  borough  or  district 

20.  That  every  person  professing  the  Roman  Catholic  religion, 
who  shall,  after  the  commencement  of  this  act,  be  appointed  to  any 
office  or  place  of  trust  or  profit  under  his  majesty,  his  heirs  or  suc- 
cessors, snail  within  three  calendar  months  next  before  such  ap- 
pointment, or  otherwise  shall,  before  he  presumes  to  exercise  or 
enioy  or  in  any  manner  to  act  in  such  office  or  place,  take  and 
subscribe  the  oath  hereinbefbrte  appointed  and  set  forth,  either  in 
his  majesty's  high  court  of  chancery,  or  in  any  of  his  majesty's 
courts  of  king's  Bench,  Common  Pleas,  or  Exchequer,  at  West- 
minster or  Dublin ;  or  before  any  judge  of  assise,  or  in  any  court 
of  general  or  quarter  sessions  of  the  peace  in  Great  Britain  or  Ire- 
land, for  the  county  or  place  where  the  person  so  taking  and  sub- 
scribing the  oath  shall  reside ;  or  in  any  of  his  majesty's  courts  of 
session,  justiciary,  exchequer  or  jury  court,  or  in  any  sheriff  or 
Stewart  court,  or  in  any  bui^h  court,  or  bdbre  the  magistrates  and 
councillors  of  any  royal  burgh  in  Scotland,  between  the  honrs  of 
nine  in  the  morning  and  four  in  the  afternoon ;  and  the  proper 
officer  of  the  court  in  which  such  oath  shall  be  so  taken  and  sub- 
scribed shall  cause  the  same  to  be  preserved  amongst  the  records  of 
the  court ;  and  such  officer  shall  make,  sign  and  deliver  a  certificate 
of  such  oath  having  been  duly  taken  and  subscribed,  as  often  as 
the  same  shall  be  demanded  of  him,  upon  payment  of  two  shillings 
and  sixpence  for  the  same;  and  such  certificate  shall  be  sufficient 
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evidence  of  the  penon  therein  named  having  duly  taken  and  tuh- 
scrihed  such  oath. 

21.  That  if  any  penon  professing  the  Roman  Catholic  religion  Penalty  on 
shall  enter  upon  the  exercise  or  enjoyment  of  any  office  or  place  of  ^^  ^^j^. 
trust  or  profit  under  his  majesty,  or  of  any  other  office  or  franchise,  oat  taking 
not  having  in  the  manner  and  at  the  times  aforesaid  taken  and  ^^  ^'^^' 
subscribed  the  oath  hereinbefore  appointed  and  set  forth,  then  and 

in  every  such  case  such  person  shall  forfeit  to  his  majesty  the  sum 
of  two  nundred  pounds;  and  the  appointment  of  such  person  to  the 
office,  place  or  franchise  so  by  him  held  shall  become  altogether 
void,  and  the  office,  place  or  franchise  shall  be  deemed  and  taken 
to  be  vacant  to  all  intents  and  purposes  whatsoever. 

22.  Provided  always.  That,  for  and  notwithstanding  anything  in  ^5^*  i>y  mi- 
this  act  contained,  the  oath  hereinbefore  appointed  and  set  forth  j^!^  ^ 
shall  be  taken  by  the  officers  in  his  majesty  s  land  and  sea  service,  offleen. 
professing  the  Roman  Catholic  religion,  at  the  same  time  and  in 

the  same  manner  as  the  oaths  and  declarations  now  required  by 
law  are  directed  to  be  taken,  and  not  otherwise. 

23.  That  from  and  after  the  passing  of  this  act  no  oath  or  oaths  no  other 
shall  be  tendered  to  or  required  to  be  taken  by  his  majesty's  sub-  o«ths  nec«s- 
iects  professing  the  Roman  catholic  religion,  for  enabling  them  to  ^q  ^y^ 
liold  or  enjoy  any  real  or  personal  property,  other  than  such  as  may  Roman  Ca^ 
by  law  be  tendered  to  and  required  to  be  taken  by  his  majesty  s  ^hoUcs. 
other  subjects ;  and  that  the  oath  herein  appointed  and  set  forth, 

being  taken  and  subscribed  in  any  of  the  courts,  or  before  any  of 
the  persons  above  mentioned,  shall  be  of  the  same  force  and  effect, 
to  aU  intents  and  purposes,  as,  and  shall  stand  in  the  place  of,  all 
oaths  and  declarations  required  or  prescribed  by  any  law  now  in 
force  for  the  relief  of  his  majesty's  Roman  catholic  subjects  from 
any  disabilities,  incapacities  or  penalties ;  and  the  proper  officer  of 
any  of  the  courts  above  mentioned,  in  which  any  person  professing 
the  Roman  catholic  religion  shall  demand  to  take  and  suoscribe  the 
oath  herein  appointed  and  set  forth,  is  hereby  authorized  and 
required  to  administer  the  said  oath  to  such  person,  and  such 
officer  shall  make,siffn,  and  deliver  a  certificate  of  such  oath  having 
been  duly  taken  and  subscribed,  as  often  as  the  same  shall  be 
demanded  of  him,  upon  payment  of  one  shilling ;  and  such  cer- 
tificate shall  be  sufficient  evidence  of  the  person  therein  named 
having  duly  taken  and  subscribed  such  oath. 

24.  And  whereas  the  protestani  episcooal  church  of  England  and  Titles  to  sees, 
Ireland,  and  the  doctrine,  discipline,  ana  government  thereof,  and  ^'^\j'^^^* 
likewise  the  protestant  presbyterian  church  of  Scotland,  and  the  Roman  Car 
doctrine,  discipline,  and  government  thereof,  are  by  the  respective  tholiet. 
acts  of  union  of  England  and  Scotland,  and  of  Great  Britain  and 
Ireland,  established  permanently  and  inviolably ;  and  whereas  the 

right  and  title  of  archoishops  to  their  respective  provinces,  of  bishops 
to  their  sees,  and  of  deans  to  their  deaneries,  as  well  in  England  as 
in  Ireland,  have  been  settled  and  established  by  law :  be  it  there- 
for eenacted,That  if  any  person,  after  the  commencement  of  this  act, 
other  than  the  person  thereunto  authorized  by  law,  shall  assume  or 
use  the  name,  style,  or  title  of  archbishop  of  any  province,  bishop 
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of  any  bishopric,  or  dean  of  any  deanery,  in  England  or  Ireland, 
he  shali  for  every  such  offence  forfeit  and  pay  the  turn  of  one 
hundred  pounds.* 
Judicial  or  ^^'  That  if  any  person  holding  any  judicial  or  civil  office,  or  any 

other  offlcert  mayor,  provost,  jurat,  bailiff,  or  other  corporate  officer,  shall,  after 
wUh*inaV(miji  ^^  commencement  of  this  act,  resort  to  or  be  present  at  any  place 
of  office  at  of  public  meeting  for  religious  worship  in  England  or  in  Ireland, 
any  place  of  other  than  that  of  the  united  church  of  England  and  Ireland,  or  in 
oUier  tSan  Scotland,  other  than  that  of  the  church  of  Scotland,  as  by  law 
established  established,  in  the  robe,  gown,  or  other  peculiar  habit  of  his  office, 
church.  Qp  attend  with  the  ensign   or  insignia,  or  any  part  thiereof,  of 

or  belonging  to  such  his  office,  such  person  shall,  being  thereof 
convicted  by  due  course  of  law,  forfeit  such  office,  and  pay  for  every 
such  offence  the  sum  of  one  hundred  pounds. 
Penalty  on  26.  That  if  any  Roman  catholic  ecclesiastic,  or  any  member  of 
nioiJr  eccie-  ^"^  ^^  '^®  orders,  communities,  or  societies  hereinafter  mentioned, 
siastics  offict-  shall,  after  the  commencement  of  this  act,  exercise  any  of  the  rites 
ating,  except  q^  ceremonies  of  the  Roman  catholic  religion,  or  wear  the  habits  of 
places^of^wor-  b*"  order,  save  witliin  the  usual  places  of  worship  of  the  Roman 
ship.  catholic  religion,  or  in  private  houses,  such  ecclesiastic  or  other 

person  shall,  being  thereof  convicted  by  due  course  of  law,  forfeit 
for  every  such  offence  the  sum  of  fifty  pounds. 
N  t  to       ai      ^'^'  ^^^^'^^  always,  that  nothing  in  this  act  contained  shall  in 
statute  ?G.    A^y  manner  repeal,  alter,  or  affect  any  provision  of  an  act  made  in 
4.  c.  25.  the  fifth  year  of  his  present  majesty's  reign,  intituled  "  An  Act  to 

Repeal  so  much  an  Act  passed  in  tlie  Ninth  Year  of  the  Reign  of 
King  William  the  Third,  as  relates  to  Burials  in  suppressed 
Monasteries,  Abbeys,  or  Convents  in  Ireland,  and  to  make  further 
Provision  with  respect  to  the  Burial  in  Ireland  of  Persons  dissent- 
ing from  the  Established  Church." 

28.  And  whereas  Jesuits  and  members  of  other  religious  orders, 

pression'o?^  communities,  or  societies  of  the  church  of  Rome,  bound  by  mo- 

jesuitB  tod     nastic  or  religious  vows,  are  resident  within  the  United  Kingdom ; 

ffioui  orders    ^^^  ^^  ^'  expedient  to  make  provision  for  the  gradual  suppression 

of  the  church  and  final  prohibition  of  the  same  therein  :   be  it  therefore  enacted, 

of  Rome.       That  every  Jesuit,  and  every  member  of  any  other  religious  order, 

community,  or  society  of  the  church  of  Rome,  bound  by  monastic 

or  religious  vows,  who  at  the  time  of  the  commencement  of  this  act 

shall  be  within  the  United  Kingdom,  shall,  within  six  calendar 

months  after  the  commencement  of  this  act,  deliver  to  the  clerk  of 

the  peace  of  the  county  or  place  where  such  person  shall  reside,  or 

to  his  deputy,  a  notice  or  statement,  in  the  form  and  containing  the 

particulars  required  to  be  set  forth  in  the  schedule  to  this  act 

annexed ;  which  notice  or  statement  such  clerk  of  the  peace,  or 

his  deputy,  shall  preserve  and  register  amongst  the  records  of  such 

*  See  Stat.  14  &  15  Vict.  c.  60,  extended  to  the  cases  of  persons 
assuming  the  title  of  archbishop  or  bishop,  or  dean  of  any  pretended 
province,  diocese  or  deanery  in  England  or  Ireland,  vol  being  such  as 
are  now  recognised  by  law,  and  declaring  all  such  assumptions  no  lawful 
and  void.    This  act  is  applicable  lo  the  United  Kingdom. 
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county  or  place,  without  any  fee,  and  shall  forthwith  transmit  a 
copy  of  such  notice  or  statement  to  the  chief  secretary  of  the  lord 
lieutenant,  or  other  chief  governor  or  governors  of  Ireland,  if  such 
person  shall  reside  in  Ireland,  or  if  in  Great  Britain,  to  one  of  his 
majesty's  principal  secretaries  of  state ;  and  in  case  any  person  shall 
offend  in  the  premises,  he  shall  forfeit  and  pay  to  his  majesty,  for 
every  calendar  month  during  which  he  shall  remain  in  the  United 
Kingdom  without  having  delivered  such  notice  or  statement  as  is 
heremhefore  required,  the  sum  of  fifty  pounds. 

29.  That  if  any  Jesuit  or  member  of  any  such  religious  order,  com-  Jeeafts,  &c. 
munity,  or  society  as  aforesaid,  shall,  after  the  commencement  of  SS^^m  *to 
this  act,  come  into  this  realm,  he  shall  be  deemed  and  taken  to  be  be  banished, 
guilty  of  a  misdemeanor,  and  being  thereof  lawfully  convicted,  shall 

be  sentenced  and  ordered  to  be  banished  from  the  United  Kingdom 
for  the  term  of  his  natural  life. 

30.  Provided  always,  that  in  case  any  natural  bom  subject  of  Natural-bom 
this  realm,  being  at  the  time  of  the  commencement  of  this  act  a  ^j^?^' 
Jesuit  or  other  member  of  any  such  religious  order,  community,  jeaufts,  may 
or  society  as  aforesaid,  shall,  at  the  time  of  the  commencement  ^^^^l^^° 
this  act,  be  out  of  the  realm,  it  shall  be  lawful  for  such  person  to  \^^  ^^  w^ 
return  or  to  come  into  this  realm ;  and  upon  such  his  return  or  tered. 
coming  into  the  realm  he  is  hereby  required,  within  the  space  of  six 
calendar  months  after  his  first  returning  or  coming  into  the  United 
Kingdom,  to  deliver  such  notice  or  statement  to  the  clerk  of  the 

peace  of  the  county  or  place  where  he  shall  reside,  or  his  deputy, 
for  the  purpose  of  being  so  registered  and  transmitted,  as  hereinbe* 
fore  directed ;  and  in  case  any  such  person  shall  neglect  or  refuse 
so  to  do,  he  shall  for  such  offence  forfeit  and  pay  to  his  majesty,  for 
every  calendar  month  during  which  he  shall  remain  in  the  United 
Kingdom  without  having  delivered  such  notice  or  statement,  the 
sum  of  fifty  pounds. 

3 1 .  Provided  also,  That,  notwithstanding  any  thing  hereinbefore  The  principal 
contained,  it  shall  be  lawful  for  any  one  of  his  majesty's  principal  "JJJT"***  **' 
secretaries  of  state,  being  a  protestant,  by  a  licence  in  writing,  ^antUcenees 
signed  by  him,  to  grant  permission  to  any  Jesuit  or  member  of  any  to  Jesuits, 
such  religious  order,  community  or  society  as  aforesaid,  to  come  *to£e**™* 
into  the  United  Kingdom,  and  to  remain  therein  for  such  period  kingdom; 
as  the  said  secretary  of  state  shall  think  proper,  not  exceedmg  in 

any  case  the  space  of  six  calendar  months ;  and  it  shall  also  be 
lawful  for  any  of  his  majesty's  principal  secretaries  of  state  to  revoke  snd  may  re- 
any  licence  so  granted  before  the  expiration  of  the  time  mentioned  ]^j^^*^* 
therein,  if  he  shall  so  think  fit ;  and  if  any  such  person  to  whom 
such  licence  shall  have  been  granted  shall  not  depart  from  the 
United  Kingdom  within  twenty  days  after  the  expiration  of  the 
time  mentioned  in  such  licence,  or  if  such  licence  snail  have  been 
revoked,  then  within  twenty  days  after  notice  of  such  revocation 
shall  have  been  given  to  him,  every  person  so  offending  shall  be 
deemed  guilty  of  a  misdemeanor,  and  being  thereof  lawfully  con- 
victed shall  be  sentenced  and  ordered  to  be  banished  from  the 
United  Kingdom  for  the  term  of  his  natural  life. 
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Accounu  of  32.  That  there  shall  annually  be  laid  before  both  bousct  of  par- 
licences  to  be  liament  an  account  of  all  such  licences  as  shall  have  been  granted 
tML^UameETt.    ^^'  ^®  purpose  hereinbefore  mentioned,  within  the  twelve  monthf 

then  next  preceding. 
Admitting         ^3.  That  in  case  any  Jesuit  or  member  of  any  such  religious 
persons  at      order,  community  or  society  as  aforesaid,  shall,  after  the  commenoe- 

ruc?  re"  °'    ^^^^  ^^  ^^^'  "^^^  within  any  part  of  the  United  Kingdom,  admit 

iigtou7orderB  aoy  person  to  become  a  r^ular  ecclesiastic,  or  brother  or  member 

deemed  a       of  any  8uch  religious  order,  community  or  society,  or  be  aiding  or 

nor.  ^"^^'^     consenting  thereto,  or  shall  administer  or  cause  to  be  administered, 

or  be  aiding  or  assisting  in  the  administering  or  taking  any  oath, 

vow  or  engsgement  purporting  or  intended  to  bind  the  person  taking 

the  same  to  the  rules,  ordinances  or  ceremonies  of  such  religious 

order,  community  or  society,  evenr  person  offending  in  the  premises 

in  England,  or  Ireland  shall  be  deemed  guilty  of  a  misdemeanor, 

and  in  Scotland  shall  be  punished  by  fine  and  imprisonment. 

34.  That  in  case  any  person  shall,  after  the  commencement  of 
Any  person  this  act,  within  any  part  of  this  United  Kingdom,  be  admitted  or 
80  admitted  a  become  a  Jesuit,  or  brother  or  member  of  any  other  such  religious 
a^reHgio^  <>rder,  community  or  society  as  aforesaid,  such  person  shall  be 
order  to  be  deemed  and  taken  to  be  guilty  of  a  misdemeanor,  and  beinc  thereof 
banished.       lawfully  convicted  shall  be  sentenced  and  ordered  to  be  banished 

from  the  United  Kingdom  for  the  term  of  his  natural  life. 

35.  That  in  case  any  person  sentenced  and  ordered  to  be  ba- 
The  party  of-  nisbed  under  the  provisions  of  this  act  shall  not  depart  from  the 
fending  n^  United  Kingdom  within  thirty  days  after  the  pronouncing  of  such 
by  his^ma-  Sentence  and  order,  it  shall  be  lawful  for  his  majesty  to  cause  such 
Jesty ;           persou  to  be  conveyed  to  such  place  out  of  the  United  Kingdom  as 

nis  majesty,  by  the  advice  of  his  privy  council,  shall  direct 

36.  That  if  any  offender,  who  shall  be  so  sentenced  and  ordered 
und  if  at  large  ^0  be  banished  in  manner  aforesaid)  shall,  after  the  end  of  three 
alter  three  calendar  months  from  the  time  such  sentence  and  order  hath  been 
uTttMi-"^  pronounced,  be  at  large  within  any  part  of  the  United  Kingdom, 
ported  for  without  some  lawful  cause,  every  sucn  offender  being  so  at  laige  as 
Ui^*              aforesaid,  on  being  thereof  lawuilly  convicted,  shall  be  transported 

to  such  place  as  shall  be  appointed  by  his  majesty,  for  the  term  of 
his  natural  life. 

37.  Provided  always.  That  nothing  herein  contained  shall  extend 
Not  to  ex-  or  be  construed  to  extend  in  any  manner  to  affect  any  religious 
^^  *o^  order,  community  or  establishment  consisting  of  females  bound  by 
ffl^e  socle-     |.©iigiom  or  monastic  vows. 

38.  That  all  oenalties  imposed  by  this  act  shall  and  may  be  re- 
Peoalties  covered  as  a  debt  due  to  his  majesty,  by  information  to  be  filed  in 
how  to  be  re-  the  name  of  his  majesty's  attorney-general  for  £ngland  or  for  Ire- 
covered.        Undf  as  the  case  may  be,  in  the  Courts  of  Exchequer  in  England  or 

Ireland  respectively,  or  in  the  name  of  his  majesty's  advocate- 
general  in  the  Court  of  Exchequer  in  Scotland. 
Act  may  be        39.  That  this  act,  or  any  part  thereof,  mav  be  repealed,  altered 
JJJl^^^^     or  varied  at  any  time  within  this  present  session  of  parliament. 

Commence-        ^'  '^^^^  ^^^^  ^^^  '^^^^  commence  and  take  effect  at  the  ezpira- 
ment  of  act.    tion  of  ten  days  from  and  after  the  passing  thereof. 
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Schedule  to  whkh  thU  Act  refen. 

Date  of 
the  Re- 
gistry. 

Name  of 
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Afla 

Place  of 
Birth. 

Kama  of  the 
Order,  Com- 
munity, or 

Socie^ 

whereof  he 

is  a  Member. 

Kameand 
usual  Resi- 
dence of  the 
next  imme- 
diate Supe- 
rior of  the 
Order,  Com- 
munity, or 
Society. 

Usual 

Plareof 

Residence 

of  the 

Party. 

%*  This  statute  is  of  general  and  great  importance,  and 
likely  to  be  so  frequently  referred  to  in  parliamentary  and 
legal  discussions,  that  it  has  been  deemed  expedient  to 
print  it  entire. 


XLVII.  Statute  2  Will.  4,  c.  45,  [7  June,  1832,1  in- 
tituled An  Act  to  amend  the  Representation  of  the 
People  of  England  and  Wales. 

<I^The  reader  is  again  reminded  that  this  act  has  been 
repeatedly  altered  by  subsequent  enactments,  and  especi- 
ally in  the  year  1^543,  by  the  important  act  6  &  7  Vict, 
c.  1 8,  which  has  remodelled  the  whole  machinery  of  regis- 
tration and  the  procedure  at  the  poll,  as  well  as  effected 
other  extensive  changes  in  respect  of  the  franchise,  the 
judicial  adjudication  upon  it,  and  the  functions  of  election 
committees.  In  addition  to  this,  sereral  statutes  have 
been  passed,  some  previously,  but  most  subsequently  to 
the  act  last  mentioned,  materially  affecting  the  provisions 
of  the  Reform  Act  of  1 832.  For  this  reason,  such  of  its 
sections  and  schedules  as  were  of  only  a  temporary  cha- 
racter, and  also  those  which  appear  to  have  been  clearly 
superseded  by  subsequent  enactments,  have  been  omitted ; 
but  where  there  seemed  any  reasonable  doubt  on  the  sub- 
ject, the  particular  section  occasioning  it  has  been  re- 
tained, generally  with  some  cautionary  reference  to  subse- 
quent statutes. 

Whereas  it  is  expedient  to  take  efiectual  measuresybr  correcting 
divert  almset  that  have  long  prewtUcd  in  the  choice  of'  members  to 
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• 
serve  in  the  Commons  House  of  parliament ;  to  depritte  many  tiicoii- 
siderable  places  of  the  right  of  returning  members;  to  grant  tuck 
privilege  to  large,  populous  atui  wealthy  towns;  to  increase  the 
number  of  knights  of  the  shire;  to  extend  the  elective  franchise  to 
many  of  his  majesty  s  subjects  who  have  not  heretofore  enjoyed  the 
same ;  and  to  diminish  the  espente  of  elections ;  be  it  therefore 
enacted,  &c.,  That  each  of  the  boroughs  enumerated  in  the  sche- 
dule marked  (A.)  to  this  act  annexed  (that  is  to  say),  Old  Sarum, 
Newtown,  St.  Michael's  or  Midshall,  Gatton,  Bramber,  Bossiney, 
Dunwich,  Ludgershall,  St.  Mawe's,  Beeralston,  West  Looe,  St 
Germain's,  Newport,  Bletchingley,  Aldborough,  Camelford,  Hin- 
don,  East  Looe,  Corfe  Castle,  Great  Bedwin,  Yarmouth,  Queen- 
borough,  Castle  Rising,  £ast  Grinstead,  Higham  Ferrers,  Wendo- 
ver,  Weobly,  Winchelsea,  Tregony,  Haslemere,  Saltash,  Orford, 
Callington,  Newton,  Ilchester,  Borouehbridge,  Stockbridge,  New 
Romney,  Hedon,  Plympton,  Seaford,  Heytesbury,  Steyning, Whit- 
church, Wootton  Bassett,  Downton,  Fowey,  Milborne  Port,  Aide- 
burgh,  Minehead,  Bishop's  Castle,  Okehampton,  Appleby,  Lost- 
withiel,  Brackley  and  Amersham,  shall  from  and  after  the  end  of 
this  present  parliament  cease  to  return  any  member  or  members  to 
serve  in  parliament. 

2.  That  each  of  the  boroughs  enumerated  in  the  schedule  marked 
(B.)  to  this  act  annexed  (that  is  to  say),  Petersfield,  Ashburton, 
Eye,  Westhury,  Wareham,  Midhurst,  Woodstock,  Wilton,  Malma- 
bury,  Liskeard,  Reigate,  Hythe,  Droitwich,  Lyme  Regis,  Laun- 
ceston,  Shanesbury,Thirsk,  Curistchurch,  Horsham,  Great  Grimsby, 
Calne,  Arundel,  St.  Ives,  Rye,  Clitheroe,  Morpeth,  Helston,  North 
Allerton,  Wallingford  and  Dartmouth,  shall  from  and  after  the  end 
of  this  present  parliament  return  one  member  and  no  more  to  serve 
in  parliament. 

3.  That  each  of  the  places  named  in  the  schedule  marked  (C.) 
to  this  act  annexed  (that  is  to  say),  Manchester,  Birmingham, 
Leeds,  Greenwich,  Sheffield,  Sunderland,  Devonport,  Wolver- 
hampton, Tower  Hamlets,  Finsbury,  Marylebone,  Lambeth,  Bol- 
ton, Bradford,  Blackburn,  Brighton,  Halifax,  Macclesfield,  Old- 
ham, Stockport,  Stoke-upon-Trent  and  Stroud,  shall  for  the  purposes 
of  this  act  be  a  borough,  and  shall  as  such  borough  include  the 
place  or  places  respectively  which  shall  be  comprehended  within 
the  boundaries  of  such  boroughs,  as  such  boundaries  shall  be  settled 
and  described  by  an  act  to  be  passed  for  that  purpose  in  this  pre- 
sent parliament,*  which  act,  when  passed,  shall  be  deemed  and 
taken  to  be  part  of  this  act  as  fully  and  effectually  as  if  the  same 
were  incorporated  herewith ;  and  that  each  of  the  said  boroughs 
named  in  the  said  schedule  (  C)  shall  from  and  after  the  end  of  this 
present  parliament  return  two  members  to  serve  in  parliament. 

4.  That  each  of  the  places  named  in  the  schedule  marked  (D.) 
to  this  act  annexed  (that  is  to  say),  Ashton-under-Lyne,  Bury, 
Chatham,  Cheltenham,  Dudley,  Frome,  Gateshead,  Huddersfield, 
Kidderminster,  Kendal,  Rochdale,  Salford,  South  Shields,  Tyne- 

•  Stat.  2  fli  3  Will.  4,  c  64,  passed  on  the  llth  Jaly,  1832. 
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mouth,  Wakefield,  Walsall,  Warrington,  Whitby,  Whitehaven  and 
Merthyr  Tydvil,  shall  for  the  purposes  of  this  act  be  a  borough, 
and  shall  as  such  borough  include  the  place  or  places  respectively 
which  shall  be  comprehended  within  the  boundaries  of  such  bch- 
rough,  as  such  boundaries  shall  be  settled  and  described  by  an  act 
to  l^  passed  for  that  puipose  in  this  present  parliament,*  which  act, 
when  passed,  shall  be  deemed  and  taken  to  be  part  of  this  act  as 
fully  and  effectually  as  if  the  same  were  incorporated  herewith;  and 
that  each  of  the  taid  borottghi  named  in  the  taid  icheduie  (D.)  shall 
from  and  after  the  end  of  wis  present  parliament  return  one  member 
to  serve  in  parliament. 

5.  That  the  borough  of  New  Shoreham  shall  for  the  purposes  of  The  bo- 
this  act  include  the  whole  of  the  rape  of  firamber  in  the  county  of  shonh^ 
Sussex,  save  and  except  such  parts  of  the  said  rape  as  shall  be  in-  Crickiade.' 
eluded  in  the  borough  of  Horsham  by  an  act  to  be  passed  for  that  ^^^i^^^p 
purpose  in  this  present  parliament;  and  that  the  borough  of  Crick-  Retford  than 
lade  shall  for  the  purposes  of  this  act  include  the  hundreds  and  Include  cer- 
divisions  of  Highwortb,  Crickiade,  Staple,  Kingsbridge  and  Malms-  ^^^'^^"^ 
bury,  in  the  county  of  Wilts,  save  and  except  such  parts  of  the  said 
hundred  of  Malmsbury  as  shall  be  included  in  the  borough  of 
Malmsbury  by  an  act  to  be  passed  for  that  purpose  in  this  present 
parliament  ;f  and  that  the  borough  of  Aylesbury  shall  for  the  pur- 
poses of  this  act  include  the  three  hundreds  of  Aylesbury  in  the 

county  of  Buckingham;  and  that  the  borough  of  East  Retford  shall 
for  the  purposes  of  this  act  include  the  hundred  of  Bassetlaw  in  the 
county  of  Nottingham,  and  all  places  locally  situate  within  the  out- 
side lioundaiy  or  limit  of  the  hundred  of  Bassetlaw,  or  surrounded  , 
by  such  boundary  and  by  any  part  of  the  county  of  Lincoln  or 
county  of  York. 

6.  That  the  borough  of  Weymouth  and  Melcombe  Regis  shiill  WeTmouth 
from  and  after  the  end  of  this  present  parliament  return  ttco  mem-  g|dMeicomb 
bertf  and  no  more,  to  serve  in  parliament ;  and  that  the  borough  of  ^Sotwo'^ 
Penryn  shall  for  the  purposes  of  this  act  include  the  town  of  Fal-  memben 
mouth;  and  that  the  oorough  of  Sandwich  shall  for  the  purposes  ^'^' 

of  this  act  include  the  parishes  of  Deal  and  Walmer. 

7.  That  every  city  and  borough  in  England  which  now  returns  Boundaries 
a  member  or  members  to  serve  in  parliament,  and  every  place  ^'^*'^J°f 
sharing  in  the  election  therewith  (except  the  several  boroughs  enu-  EngiuiAto 
merated  in  the  said  schedule  (A.),  and  except  the  several  boroughs  be  settled. 
of  New  Shoreham,  Crickiade,  Aylesbury  and  East  Retford),  shall, 

and  each  of  the  said  boroughs  of  Penryn  and  Sandwich  also  shall, 
for  the  purposes  of  this  act,  include  the  place  or  places  respectively 
which  snail  be  comprehended  within  tlie  boundaries  of  every  such 
city,  borough  or  place,  as  such  boundaries  shall  be  settled  and  de- 
scribed by  an  act^  to  be  passed  for  that  purpose  in  this  present 
parliament,  which  act,  when  passed,  shall  be  deemed  and  taken  to 
be  part  of  this  act  as  fully  ana  effectually  as  if  the  same  were  incor- 
porated herewith. 

•  Sut.  2  &  3  Will.  4,  c.  64,  passed  on  the  1  lih  July.  1832. 
t  Ditto        Ditto.  t  Ditto        Ditto. 
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Places  in  8.  That  each  of  the  places  named  in  the  fint  colamn  of  the 

have  a  share  schedule  (E.)  to  this  act  annexed  shall  have  a  share  in  the  election 
in  elections  of  a  member  to  serve  in  all  fiitnre  parliaments  for  the  shire-town  or 
for  the  shire-  borough  which  18  mentioned  in  conjunction  therewith,  and  named 
J^T°!  ,  ^     in  the  second  column  of  the  said  schedule  (£.) 

9.  That  each  of  the  places  named  in  the  fint  column  of  the  said 
^Thlre^^'  schedule  (E.)  and  each  of  the  shire- towns  or  horoughs  named  in 
towns  and  the  second  eoidran  of  the  said  schedule  {E.\  and  the  borough  of 
\y\T  to  be  ^'^c^°*  ^^"^  ^^  ^^  purposes  of  this  act  include  the  place  or  places 
setUed.  respectively  which  shall  be  comprehended  within  the  boundaries  of 

Schedule  £.  eacn  of  the  said  places,  shire-towns  and  borouffhs  respeetirelyy  as 
such  boundaries  shall  be  settled  and  described  by  aft  act*  to  be 
passed  for  that  purpose  in  this  present  parliament,  which  act,  when 
passed,  shall  be  deemed  and  taken  to  be  part  of  this  act  as  fully  and 
effectually  as  if  the  same  were  incorpoTated  herewith. 
i.'^u^ho^  10.  Th&t  each  of  the  towns  of  Swansea,  Loughor,  Neath,  Aber- 

Neafh,"  Aber-  ^^^^  ^^^  Ken6g  shall  for  the  purposes  of  this  act  include  the  place 
ayonaind  or  places  respectively  which  shall  be  comprehended  within  the 
fornfone  bo>  ^uudsries  of  each  of  the  said  towns,  as  such  boundsries  shall  be 
rough,  and  Settled  and  described  by  an  act  f  to  be  passed  for  that  purpose  in 
electors  fhis  present  parliament,  which  act,  when  passed,  shall  oe  deemed 

vo*te7or°a  ^  ^  «^^  ^^^^  .^  ^  P»^  ^f  this  act  as  fully  and  effectually  aa  if  the 
member  for    same  were  incorporated  herewith ;  and  that  the  said  five  towns,  so 
Cardiff.         including  as  aforesaid,  shall  for  the  purposes  of  this  act  be  one  bo- 
rough, and  shall  as  such  borough,  from  and  after  the  end  of  this 
present  parliament,  return  one  member  to  serve  in  parliament;  and 
that  the  portreeve  of  Swansea  shall  be  the  returning  officer  for  the 
said  borough ;  and  that  no  peraon,  by  reason  of  any  right  accruing 
in  any  of  the  said  five  towns,  shall  have  any  vote  in  the  electioa 
of*  a  member  to  serve  in  any  future  parliament  for  the  borough  of 
Cardiff. 
Description        X i.  That  the  persons  respectively  described  in  the  said  schedulea 
ili^^B^'  (C.)and  (D.)sha]l  be  the  returning  officers  at  all  elections  (^  a  mem* 
for  the  new     her  or  members  to  serve  in  parliament  for  the  boroughs  in  conjuno- 
boroughs.       ^j^q  ^|^||  ^^lich  such  persons  are  respectively  mentioned  in  the  said 
schedugs      schedules  (C.)  and  (D.) ;  and  that  for  those  boroughs  in  the  said 
'  ^  schedules  for  which  no  persons  are  mentioned  in  such  schedules  aa 

returning  officers  the  sheriff  for  the  time  being  of  the  county  in 
which  such  boroughs  are  respectively  situate  shall,  within  two 
months  after  the  passing  of  this  act,  and  in  every  succeeding  re> 
spective  vear  in  tne  month  of  March,  by  writing  under  his  mmdy 
to  be  dehvered  to  the  clerk  of  the  peace  of  the  county  within  one 
week,  and  to  be  by  such  clerk  of  the  peace  filed  and  preserved  with 
the  records  of  his  office,  nominate  and  appoint  for  each  of  such 
boroughs  a  fit  person,  being  resident  therein,  to  be,  and  such  per- 
son so  nominated  and  appointed  shall  accordingly  be,  the  returning 
officer  for  each  of  such  boroughs  respectively  until  the  nomination 
to  be  made  in  the  succeeding  March;  and  in  the  event  of  the  death 

•  Stst,  2  &  3  Will.  4,  c.  64,  passed  on  the  1 1th  July,  1832. 

t  Ditto        Ditto. 
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of  any  such  penon,  or  of  bis  becoming  incapable  to  act  by  reason 
of  sickness  or  otber  sufficient  impediment,  the  sheriff  for  the  time 
beinff  shall  on  notice  thereof  forthwith  nominate  and  appoint  in  his 
stead  a  fit  person,  being  so  resident  as  aforesaid,  to  be,  and  such 
person  so  nominated  and  appointed  shall  accordingly  be,  the  re- 
turning officer  for  such  borough  for  the  remainder  of  the  then  cur- 
rent year ;  and  no  person,  having  been  so  appointed  and  appointed 
as  returning  officer  for  any  borough  shall  after  the  expiration  of  his 
office  be  compellable  at  any  time  thereafter  to  serve  again  in  the 
said  office  for  the  same  borough :  Provided  always,  that  no  person  Who  dis- 
being  in  holy  orders,  nor  any  churchwarden  or  overseer  of  the  poor  J|^^f?  ^^ 
withm  any  such  borough,  shall  be  nominated  or  appointed  as  such  oIBcct.  ' 
returning  officer  for  the  same ;  and  that  no  person  nominated  and 
appointed  as  returning  officer  for  any  borough  now  sending  or 
hereafter  to  send  members  to  parliament,  shall  be  appointed  a 
churchwarden  or  overseer  of  the  poor  therein  during  the  time  for 
which  he  shall  be  such  returning  officer :  Provided  also,  that  no  Who  exempt 
person  qualified  to  be  elected  to  serve  as  a  member  in  parliament  ntur^g^ 
shall  be  compellable  to  serve  as  a  returning  officer  for  any  borough  officer. 
for  which  he  shall  have  been  nominated  and  appointed  by  we 
sheriff  as  aforesaid,  if  within  one  week  after  he  shall  have  received 
notice  of  his  nomination  and  appointment  as  returning  officer  he 
shall  make  oath  of  such  qualification  before  any  justice  of  the  peace, 
and  shall  forthwith  notify  the  same  to  the  sheriff:  Provided  also,  ProvUo. 
that  in  case  his  majesty  shall  be  pleased  to  grant  his  royal  charter 
of  incorporation  to  any  of  the  boroughs  named  in  the  said  sche- 
dules (C.)and  (D.)  which  ore  not  now  incorporated,  and  shall  by 
such  charter  give  power  to  elect  a  mayor  or  other  chief  municipal 
officer  for  any  such  borough,  then  and  in  every  such  case  such 
mayor  or  other  chief  municipal  officer  for  the  time  being  shall  be 
the  only  returning  officer  for  such  borough <  lind  the  provisions 
hereinbefore  contained  with  regard  to  the  nomination  ana  appoint- 
ment of  a  returning  officer  for  such  borough  shall  thencefortn  cease 
and  determine. 

12.  That  in  all  fiiture  parliaments  there  shall  be  six  knights  of  sixkniffhts 
the  shire,  instead  of  four,  to  serve  for  the  county  of  York  (that  is  to  ^^^J^ 
say),  two  knights  for  each  of  the  three  ridings  of  the  said  county,  ih»«  ;  %o 
to  be  elected  in  the  same  manner,  and  by  the  same  classes  and  de-  ^,^*^^ 
scriptions  of  voters,  and  in  respect  of  the  same  several  rights  of  "^"'S* 
voting,  as  if  each  of  the  three  ridings  were  a  separate  county ;  and 

that  the  court  for  the  election  of  knights  of  the  shire  for  the  north 
riding  of  the  said  county  shall  be  holden  at  the  city  of  York,  and 
the  court  for  the  election  of  knights  of  the  shire  for  the  west  riding 
of  the  said  county  shall  be  holoen  at  Wakefield,  and  the  court  for 
the  election  of  knights  of  the  shire  for  the  east  riding  of  the  said 
county  shall  be  holden  at  Beverley. 

13.  That  in  all  future  parliaments  there  shall  be  four  knights  of  Four  knlghti 
the  shire,  instead  of  two,  to  serve  for  the  county  of  Lincoln ;  (that  fo/jj  Jcolh- 
is  to  say,)  two  for  the  parts  of  Lindsey  in  the  said  county,  and  two  bhi&k  ;  two' 
for  the  parts  of  Kestevin  and  Holland  in  the  same  county ;   and  for  the  parte 
that  such  four  knights  shall  be  chosen  in  the  same  manner,  and  by  ®'  l^<^7> 
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two  for  Res-   the  same  clashes  and  description b  of  roten,  and  in  respect  of  the 
Hofund  ^       same  several  rights  of  voting,  as  if  the  said  parts  of  Lindsey  were 
a  separate  county,  and  the  said  parts  of  Kesteven  and  Holland 
together  were  also  a  separate  county ;  and  that  the  court  for  the 
election  of  knights  of  the  shire  for  the  parts  of  Lindsey  in  the  said 
county  shall  be  holden  at  the  city  of  Lincoln,  and  the  court  for  the 
election  of  knights  of  the  shire  for  tlte  parts  of  Kesteven  and  Holland 
in  the  said  county  shall  be  holden  at  Sleaford. 
Certain  coun-      14.  That  each  of  the  counties  enumerated  in  the  schedule 
vujeir  ^d  t    n^Ai*^^  (P-)  ^^  ^^^s  Act  annexed  shall  be  divided  into  two  divisionsi, 
return  two      which  divisions  shall  be  settled  and  described  by  an  act*  to  be  passed 
knishts  of      for  that  purpose  in  this  present  parliament,  which  act,  when  pas8ed« 
l^hdivbion.  ^^^^  ^  deemed  and  taken  to  be  part  of  this  act  as  ftilly  and 
Schedule  F     ^^c^^^^X  '^  i^  ^^^  same  were  incorporated  herewith  ;  and  that  in 
all  future  parliaments  there  shall  be  four  knights  of  the  shire,  io» 
stead  of  two,  to  serve  for  each  of  the  said  counties,  (that  is  to  say,) 
two  knights  of  the  shire  for  each  division  of  the  said  counties ;  and 
that  such  knights  shall  be  chosen  in  the  same  manner,  and  by  the 
same  classes  and  descriptions  of  voters,  and  in  respect  of  the  same 
several  rights  of  voting,  as  if  each  of  the  said  divisions  were  a 
separate  county ;   and  that  the  court  for  the  election  of  knights  of 
the  shire  for  each  division  of  the  said  counties  shall  be  holden  at  the 
place  to  be  named  for  that  purpose  in  the  act  so  to  be  passed  as 
aforesaid  for  settling  and  describing  the  divisions  of  the  said  counties. 
Certain  coun-      1 5.  That  in  all  future  parliaments  there  shall  be  three  knights 
three  kn'^^h?  ®^  *^*  shire,  instead  of  two,  to  serve  for  each  of  the  counties  enu- 
of  the  shire.'  merated  in  the  schedule  marked  (F.  2)  to  this  act  annexed,  and 
Schedule        ^^°  knights  of  the  shire,  instead  of  one,  to  serve  for  each  of  the 
F.  2.  counties  of  Carmarthen,  Denbigh,  and  Glamorgan. 

isLB  OF  16.  That  the  Isle  of  Wight  in  the  county  of  Southampton  shall 

vered  f  *^     ^'^^  ^^®  purposes  of  this  act  be  a  county  of  itself,  separate  and  apart 
Hampshire,    f^m  the  county  of  Southampton,  and  shall  return  one  knight  of 
to  return  one  the  shire  to  serve  in  every  future  parliament ;  and  that  such  knight 
member.        ^|^^|  |^^  chosen  by  the  same  classes  and  descriptions  of  voters,  and 
in  respect  of  the  same  several  rights  of  voting,  as  any  knight  of  the 
shire  shall  be  chosen  in  any  county  in  England ;   and  that  all 
elections  for  the  said  county  of  the  Isle  of  Wight  shall  be  holden 
at  the  town  of  Newport  in  the  Isle  of  Wight,  and  the  sheriff  of  the 
Isle  of  Wight,  or  his  deputy,  shall  be  the  returning  officer  at  sudi 
elections. 
Ire^ounti%^       17.  That,  for  the  purpose  of  electing  a  knight  or  knights  of  the 
of  themselves  shire  to  serve  in  any  future  parliament,  the  East  Ridme  of  Uie 
e^^edinad-  ^°""^y  of  York,  the  North  Riding  of  the  county  of  York,  3ie  parts 
joining  eoun-  ^^  Lindsey  in  the  county  of  Lincoln,  and  the  several  counties  at 
ties  for  county  large  enumerated  in  the  second  column  of  the  schedule  marked  (G.) 
elections,        ^^  ^j^j,  ^^^  annexed,  shall  respectively  include  the  several  cities  and 
Schedule  O.    towns,  and  counties  of  the  same,  which  are  respectively  mentioned 
in  conjunction  with  such  ridings,  parts,  and  counties  at  large,  and 
named  in  the  first  column  of  the  said  schedule  (G.) 

•  Stat  2  &  3  Will.  4,  c.  64,  passed  on  the  lltb  July,  1632. 
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18.  That  no  person  shall  he  entitled  to  vote  in  the  election  of  a  Limit atioit 
knight  or  knights  of  the  shire  to  serve  in  any  future  parliament,  or  o" ^JtlnRfor 
in  the  election  of  a  memher  or  members  to  serve  in  any  future  par-  counties  and 
liament  for  any  city  or  town  being  a  county  of  itself,  in  respect  of  f^  ciiie$ 
any  freehold  lands  or  tenements  whereof  such  person  may  be  seised  ^^  ^l^eiJu, 
for  his  own  life,  or  for  the  life  of  another,  or  for  any  lives  what-  in  retpect  of' 
soever,  except  such  person  shall  he  in  the  actual  and  tend  ^e  occu-  ^^^^^o^^* 
pation  of  such  lands  or  tenements,  or  except  the  same  shall  have 

coine  to  such  person  by  marriage,  marriage  settlement,  devise,  or 
promotion  to  any  benefice  or  to  any  oflice,  or  except  the  same 
shall  be  of  the  clear  yearly  value  of  not  less  than  ten  pounds  above 
all  rents  and  charges  payable  out  of  or  in  respect  of  the  same ;  any 
statute  or  usage  to  the  contrary  notwithstanding :  Provided  always, 
that  nothing  in  this  act  contained  shall  prevent  any  person  now 
seised  for  his  own  life,  or  for  the  life  of  another,  or  for  any  lives 
whatsoever,  of  any  freehold  lands  or  tenements  in  respect  of  which 
be  now  has,  or  but  for  the  passing  of  this  act  might  acquire,  the 
right  of  voting  in  such  respective  elections,  from  retaining  or  ac- 
quiring, so  long  as  he  shall  be  so  seised  of  the  same  lands  or  tene- 
ments, such  right  of  voting  in  respect  thereof,  if  duly  registered 
according  to  the  respective  provisions  hereinafter  contained. 

19.  That  every  male  person  of  full  age,  and  not  subject  to  any  Right  of 
legal  incapacity,  who  shall  be  seised  at  law  or  in  equity  of  any  lands  counUes^Ar- 
or  tenements  of  copyhold  or  any  other  tenure  whatever  except  free-  tended  to 
hold,  for  his  own  life,  or  for  the  life  of  another,  or  for  any  lives  copthoi.i>- 
whatsoever,  or  for  any  larger  estate,  of  the  clear  yearly  value  of  not  ^^'' 

less  than  ten  pounds  over  and  above  all  rents  and  charges  payable 
out  of  or  in  respect  of  the  same,  shall  be  entitled  to  vote  in  the 
election  of  a  knight  or  knights  of  the  shire  to  serve  in  any  future 
parliament  for  the  county,  or  for  the  riding,  parts  or  division  of  the 
county  in  which  such  lands  or  tenements  shall  be  respectively  situate. 

20.  That  every  male  person  of  full  age,  and  not  subject  to  any  R{g])t  of 
legal  incapacity,  who  shall  be  entitled,  either  as  lessee  or  assignee,  votini^  in 
to  any  lands  or  tenements,  whether  of  freehold  or  of  any  other  JJ^^W* 
tenure  whatever,  for  the  unexpired  residue,  whatever  it  may  be,  of  i.xa»holi>- 
any  term  originally  created  for  a  period  of  not  less  than  sixty  years  "»■  ^"^  ^ 
(whether  determinable  on  a  live  or  lives,  or  not),  of  the  clear  yearly  premises  of 
value  of  not  less  than  ten  pounds  over  and  above  all  rents  and  certain  value 
charges  payable  out  of  or  in  respect  of  the  same,  or  for  the  unex-  ^har^. 

J »ired  residue,  whatever  it  may  be,  of  any  term  originally  created 
or  a  period  of  not  less  than  twenty  years  (whether  determinable 
on  a  me  or  lives,  or  not),  of  the  clear  yearly  value  of  not  less  than 
fifty  pounds  over  and  above  all  rents  and  charges  payable  out  of 
or  in  respect  of  the  same,  or  who  shall  occupy  as  tenant  any  lands  * 
or  tenements  for  which  he  shall  be  bond  fide  liable  to  a  yearly  rent 
of  not  less  than  fifty  pounds,*  shall  be  entitled  to  vote  in  the  election 
of  a  knight  or  knights  of  the  shire  to  serve  in  any  future  parlia- 
ment for  the  county,  or  for  the  riding,  parts  or  division  of  the 
county  in  which  such  lands  or  tenements  shall  be  respectively 
situate :    Provided  always,  that  no  person,  being  only  a  sub-lessee, 

*  See  now  6  Vict.  c.  18,  s.  73. 
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or  the  assignee  of  any  nnderleaae,  shall  have  a  right  to  vote  in  such 
election  in  respect  of  any  such  term  of  sixty  or  twenty  years  aa  albre* 
said,  unless  he  shall  he  in  the  actual  occopation  of  tlie  premises. 

21.  That  no  public  or  pailiamentary  tax,  nor  anv  church  rate, 
county  rate,  or  parochial  rate,  shall  he  deemed  to  be  any  chaige 
payable  out  of  or  in  respect  of  any  lands  or  tenements  within  the 
meaning  of  this  act. 

22.  That  in  order  to  entide  any  person  to  Tote  in  any  election 
of  a  knight  of  the  shire  or  other  member  to  serve  in  any  future 
parliament,  in  respect  of  any  messuages,  lands,  or  teneoieiits, 
whether  freehold  or  otherwise,  it  shall  not  be  necessary  that  the 
same  shall  he  assessed  to  the  land  tax ;  any  statute  to  the  coatmry 
notwithstanding. 

23.  That  no  person  shall  be  allowed  to  have  any  vote  in  the 
election  of  a  knight  or  knights  of  the  shire  for  or  by  relMon  of  any 
trust  estate  or  mortgage,  unless  sudi  trustee  or  mortgagee  be  in 
actual  possession  or  receipt  of  the  renta  and  profits  of  the  aaroe 
estate,  but  that  the  mortgagor  or  oestuique  trust  in  possession  shall 
and  may  vote  for  the  same  estate  notwithstanding  such  aoortgaga 
or  trust.* 

24.  That  notwithstanding  anything  herembefore  contained  no 
person  shall  he  entitled  to  vote  in  thedeetton  of  a  knight  or  knights 
of  the  shire  to  serve  in  any  future  parliament  in  respect  of  his  estate 
or  interest  as  a  freeholder  in  any  house,  warehouse,  counting-house, 
shopi  or  other  building  occupied  by  himself,  or  in  any  land  occupied 
by  himself  together  with  anv  house,  warehouse,  counting-house, 
shop,  or  other  building,  such  bouse,  warehouse,  counting-house, 
shop  or  other  building  being,  either  separatdy  or  jointly  with  the 
lana  so  occupied  therewith,  of  such  value  as  would,  according  to 
the  provisions  hereinafter  contained,  confer  on  him  tlie  right  of 
votine  for  any  city  or  borough,  whether  he  shsll  or  shall  not  have 
actuaUv  acquired  the  right  to  vote  for  such  city  or  borough  in  re- 
spect thereof. 

25.  That  notwithstanding  any  thinff  hereinbefore  contained  no 
person  shall  be  entitled  to  vote  in  the  election  of  a  knight  or  knights 
of  the  shire  to  serve  in  any  future  parliament  in  respect  of  his  estate 
or  interest  as  a  copyholder  or  customary  tenant,  or  tenant  in  ancient 
demesne,  holding  by  copy  of  court  roll,  or  as  such  lessee  or  assignee, 
or  aa  such  tenant  and  occupier  as  aforesaid,  in  any  house,  ware- 
house, counting-house,  shop,  or  other  building,  or  in  any  land 
occupied  together  with  a  house,  warehouse,  counting*house,  shop, 
or  other  building,  such  house,  warehouse,  counting-house,  shop, 
or  other  building  being,  either  separately,  or  jointly  widi  the  land 
so  occupied  therewith,  of  such  value  as  would  according  to  the  pro* 
visions  nerei nailer  contained  confer  on  him  or  on  any  other  person 
the  right  of  voting  for  any  city  or  borough,  whether  he  or  any  otiier 
person  shall  or  shall  not  have  actually  acquired  the  right  to  vote  for 
such  city  or  borough  in  respect  thereof. 
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*  See  this  daose  amended  and  explained  by  stat  6  Vict.  c.  18,  s.  74, 
post. 
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26.  That  notwithitanding  any  thing  hereinbefore  contained  no  PotcstszoK 
perton  shall  be  entitled  to  vote  in  the  election  of  a  knight  or  knighU  [i^e.a^nd^iTz- 
of  the  shire  to  senre  in  any  future  parliament,  unless  he  shall  have  axiraATiov, 
been  duly  registered  according  to  the  provisions  hereinafter  con-  ^!j!Jvi^^ 
tained ;   and  that  no  person  shall  be  so  registered  in  any  year  in  voting  fwa 
xiespect  of  his  estate  or  interest  in  any  lands  or  tenements,  as  a  free-  county, 
holder,  oopvholder,  customary  tenant,  or  tenant  in  ancient  demesne, 

unless  he  shall  have  been  in  the  actual  possession  thereof,  or  in  the 
leceipt  of  the  rents  and  profits  thereof  for  his  own  use,  for  six 
calendar  months  at  least  next  previous  to  the  last  day  of  July  in 
such  year,  which  said  period  of  six  calendar  months  shall  be  suffi- 
cient, any  statute  to  the  contrary  notwithstanding ;  and  that  no 
person  shall  be  so  registered  in  any  year,  in  respect  of  any  lands  or 
tenements  held  by  him  as  such  lessee  or  assignee,  or  as  such  occu- 
pier and  tenant  as  aforesaid,  unless  he  shall  have  been  in  the  actual 
possession  thereof,  or  in  the  receipt  of  the  rents  and  profits  thereof 
for  his  own  use,  as  the  case  mav  require,  fw  twelve  calendar 
months*  next  previous  to  the  last  day  of  July  in  such  vear :  Pro-  Exception  in 
vided  always,  that  where  any  lands  or  tenements  which  would  ^^^^^^^T 
otherwise  entitle  the  owner,  holder  or  occupier  thereof  to  vote  in  ^'de^nt!*^ 
any  such  election,  diall  come  to  any  person,  at  any  time  within  *e. 
such  respective  periods  of  six  or  twelve  calendar  months,  by  descent, 
succession,  marriage,  marrisffe  settlement,  devise,  or  promotion  to 
any  benefice  in  a  church,  or  oy  promotion  to  any  office,  such  person 
shall  be  entitled  in  respect  thereof  to  have  his  name  inserted  as  a 
voter  in  the  election  of  a  knight  or  knights  of  the  shire  in  the  lists 
then  next  to  be  made  by  virtue  of  this  act  as  hereinafter  mentioned, 
and,  upon  his  being  duly  registered  according  to  the  provisions 
hereinafter  contained,  to  vote  in  such  election. 

27.  That,  in  every  city  or  borough  which  shall  return  a  member  Right  of 
or  members  to  serve  in  any  future  parliament,  every  male  person  3^'*°'1° 

of  full  age,  and  not  subject  to  any  legal  incapacity,  who  shall  be'enjoyed  by 
occupy,  within  such  city  or  borough,  or  within  any  place  sharing  in  occupxxrb 
the  election  for  such  city  or  borough,  as  owner  or  tenant,  any  house,  ^'.°of  "|' 
warehouse,  countins-house,  shop,  or  other  building,  being,  either  annual  value 
separately,  or  jointfy  with  anv  land  within  such  city,  borough,  or  ^^  ^^' 
place  occupied  therewith  by  him  as  owner,  or  occupied  therewith 
by  him  as  tenant  under  the  same  landlord,  of  the  clear  yearlv  value 
of  not  less  than  ten  pounds,  shall,  if  duly  registered  according  to 
the  provisions  hereinafter  contained,  be  entitled  to  vote  in  the 
election  of  a  member  or  members  to  serve  in  anv  future  parliament 
for  such  city  or  boroueh :    Provided  always,  that  no  such  person  No  occupier 
shall  be  so  registered  m  any  year  unless  be  shall  have  occupied  ^^J^to"{j{^' 
such  premises  as  aforesaid  for  twdve  calendar  months  next  previous  poor  rate. 
to  the  last  day  of  July  in  such  year ;  nor  unless  such  person,  where 
such  premises  are  situate  in  any  parish  or  township  in  which  there 
shall  oe  a  rate  for  the  relief  of  tne  poor,  riuJl  have  been  rated  in 

*  It  DOW  suffices  if  the  lands  and  tenementB  be  "  different**  ones,  pro- 
vided they  be  "  rented  and  occupied  in  immediate  tuereuion*'  (stat.  6  Vict. 
e.  18,  s.  73) ;  and  joiDt  renters  and  occupiers  may  vote  if  each  be  liable 
to  the  amount  of  60/.  (Id.) 
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respect  of  such  premises  to  all  rates  for  the  relief  of  the  poor  in 
such  parish  or  township  made  duriiig  the  time  of  sueh  his  occapa- 
Rate  and  u-  tioD  so  required  as  aforesaid ;   nor  anless  such  person  shall  have 
musUMT^*^    paid,  on  or  before  the  twentieth  day  of  July  in  such  jear,  all  the 
paid.  the  poor's  rates  and  assessed  taxes  which  shall  have  become  payable 

from  him  in  respect  of  such  premises  previously  to  the  sixth  day  of 
Residence      April  then  next  preceding:*  Provided  also,  that  no  such  penon 
aiM  required.  t^\^[\  be  SO  registered  in  any  year  unless  he  shall  have  renoed  for 
six  calendar  months  next  previous  to  the  last  day  of  July  in  such 
year  within  the  city  or  borough,  or  within  the  |>laoe  sharing  in  the 
election  for  the  city  or  borough,  in  remct  of  which  city,  borough 
or  place  respectively  he  shall  be  entitled  to  vote,  or  within  se\'en 
statute  milesf  thereof  or  of  any  part  thereof.} 
ProTision  as       28.  That  the  premises  in  respect  of  the  occupation  of  which  any 
to  premise*     persou  shsll  be  entitled  to  be  legisteied  in  any  year,  and  to  vote  in 
srccEsaiov.   the  election  for  any  city  or  borough  as  aforesaid,  shall  not  be  re- 
quired to  be  the  same  premises,  but  may  be  different  premises 
occupied  in  immediate  succession  by  such  person  during  the  twelve 
calendar  months  next  previous  to  the  last  day  of  July  in  such  year, 
such  person  having  paid,  on  or  before  the  twentieth  day  of  July  in 
such  year,  all  the  poor's  rates  and  assessed  taxes  which  shall,  pre- 
viously to  the  sixth  day  of  April  then  next  preceding,  have  become 
payable  firom  him  in  respect  of  aU  such  premises  so  occupied  by 
him  in  succession. 
As  to  joiHT       29.  That  where  any  premises  as  aforesaid,  in  any  such  city  or 
occvrismi.    borough,  or  in  any  place  sharing  in  the  election  therewith,  shaU  be 
jointly  occupied  by  mora  persons  than  one  as  owners  or  tenants, 
each  of  such  joint  occupiers  shall,  sulyect  to  the  conditions  herein- 
before contained  as  to  persons  occupying  premises  in  any  such  city, 
borough  or  place,  be  entitled  to  vote  in  the  election  for  such  city 
or  borough,  in  respect  of  the  premises  so  jointly  occupied,  in  case 
the  clear  yearly  value  of  such  premises  shall   be  of  an  amount 
which,  when  divided  by  the  number  of  such  occupiers,  shall  give 
a  sum  of  not  less  than  ten  pounds  for  each  and  every  such  occupier, 
•  but  not  otherwise. 
Oceupien  ^0*  Thai  in  every  city  or  borough  which  shall  return  a  member 

may  demand  or  members  to  serve  in  any  future  parliament,  and  in  eveiy  place 
to  be  rated,  glaring  in  the  election  for  such  city  or  borough,  it  shall  be  lawful 
for  any  person  occupying  any  house,  warehouse,  counting-boose, 
shop  or  other  building,  either  separately  or  jointly  with  any  land 
occupied  therewith  by  him  as  owner,  or  occupied  therewith  bv  him 
as  tenant  under  the  same  landlord,  in  any  parish  or  township  in 
which  thero  shall  be  a  rate  for  the  relief  of  the  poor,  to  claim  to  be 
rated  to  the  relief  of  the  poor  in  respect  of  such  premises,  whether 
the  landlord  shall  or  shall  not  be  liable  to  be  rated  to  the  relief  of 
the  poor  in  respect  thereof;  and  upon  tuck  occupier  to  claiming  and 

*  See  now  stats.  6  Vict  c.  18,  s.  75,  11  &  12  Vict.  c.  90,  snd 
14  &  15  Vict.  c.  14,  post. 

t  How  this  distance  is  to  be  measured,  see  stat.  6  Viet.  c.  18,  s.  76. 

I  Residence  from  the  31st  July  down  to,  and  at  the  time  of  voting,  is 
now  essential  to  the  right  of  voting,  stat.  6  Vict.  c.  18,  s.  79. 
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actually  paying  or  tendering  the  full  amount  of  the  rate  or  ratrt, 
IF  ANY,  then  due  in  retpect  of  tuch  premiaei,  the  overseen  of  the 
parish  or  township  in  which  such  premises  are  situate  are  hereby 
required  to  put  the  name  of  such  occupier  upon  the  rate  for  the 
time  being ;  and  in  case  such  overseers  shall  neglect  or  refuse  so  to 
do,  such  occupier  shall  neverthelesa  for  the  purposes  of  this  act  be 
deemed  to  have  been  rated  to  the  relief  of  the  poor  in  respect  of 
tuch  premitesjrom  the  period  at  which  the  rate  thall  have  been  made 
in  retpect  of  which  he  thall  have  to  claimed  to  be  rated  at  aforetaid : 
Provided  luways,  that  where  by  virtue  of  any  act  of  parliament  the 
landlord  shall  be  liable  to  the  payment  of  the  rate  for  the  relief  of 
the  poor  in  respect  of  any  premises  occupied  by  his  tenant,  nothing 
herein  contained  shall  be  deemed  to  vary  or  t^tchnrge  the  liability 
of  such  landlord ;  but  that  in  case  the  tenant  who  shall  have  been 
rated  for  such  premises  in  consequence  of  any  such  claim  as  afore- 
said shall  make  default  in  the  payment  of  the  poor's  rate  due  in 
respect  thereof,  such  landlord  shall  be  and  remain  liable  for  the 
payment  thereof  in  the  same  manner  as  if  he  alone  had  been  rated 
in  respect  of  the  premises  so  occupied  by  his  tenant. 

31.  That  in  every  city  or  town  being  a  county  of  itself,  in  the  Provision  b» 
election  for  which  freeholders  or  burgage  tenants,  either  with  or  ^^'"Jg 
without  any  superadded  qualification,  now  have  a  right  to  vote,  or  BumoAOE 
every  such  freeholder  or  burgage  tenant  shall  be  entitled  to  vote  in  TswAirrt 
the  election  of  a  member  or  members  to  serve  in  all  future  parlia-  ^i^'JS 
ments  for  such  city  or  town,  provided  he  shall  be  duly  registered  towns  being 
according  to  the  provisions  hereinafter  contained ;  but  that  no  such  ff^'f*  "^ 
person  snail  be  so  registered  in  any  year  in  respect  of  any  freehold  ' 

or  burgage  tenement,  unless  he  shall  have  been  in  the  actual  pos- 
session thereof,  or  in  the  receipt  of  the  rents  and  profits  thereof, 
for  his  own  use,  for  twelve  calendar  months  next  previous  to  the 
last  day  of  July  in  such  year  (except  where  the  same  shall  have 
come  to  him,  at  any  time  within  such  twelvemonths,  by  descent, 
succession,  marriage,  marriage  settlement,  devise  or  promotion  to 
any  benefice  in  a  church,  or  to  any  ofilice),  nor  unless  he  shall  have 
resided  for  six  calendar  months  next  previous  to  the  last  day  of  July 
in  such  year  within  such  city  or  town,  or  within  seven  statute  miles 
thereof  or  of  any  part  thereof:  Provided  always,  that  nothing  in 
this  enactment  contained  shall  be  deemed  to  vary  or  abridge  the 
provisions  hereinbefore  made  relative  to  the  right  of  voting  for  any 
city  or  town  being  a  county  of  itself,  in  respect  of  any  freehold  for 
life  or  lives :  Provided  also,  that  every  freehold  or  burgage  tenement  to  extend  to 
which  may  be  situate  without  the  present  limits  of  any  such  city  or  ^|!|v\°'^ 
town  being  a  county  of  itself,  but  within  the  limits  of  such  city  or  new  boun- 
town  as  the  same  shall  be  settled  and  described  by  the  act  *  to  be  dAriet. 
passed  for  that  purpose  as  hereinbefore  mentioned,  shall  confer  the 
right  of  voting  in  tiie  election  of  a  member  or  members  to  nerve  in 
any  future  parliament  for  such  city  or  town  in  the  same  manner  as 
if  such  freehold  or  burgage  tenement  were  situate  within  the  present 
limits  thereof. 

*  Stat.  2  &  3  Will.  4,  c.  64. 

L  L 
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Freemkn  32.  That  every  penon  who  would  IwTe  been  cntided  to  vote  in 

Tn  boruu"\?i    ^^^  election  of  a  member  or  membera  to  aerre  in  any  fiitiire  par- 

uHt^aiTMi' '  liament  for  any  city  or  borough  not  included  in  the  sdiednlemaned 

dent,  8cc.        (A.)  to  thii  act  annexed,  either  as  a  burgcaa  or  firccnwn,  or  in  the 

city  of  London  at  a  freeman  and  liYeryman,  if  tbia  act  had  not 

been  passed,  shall  be  entitled  tOTOte  in  such  deetioo,  provided  such 

person  shall  be  duly  registered  according  to  the  pnmaions  boein- 

afler  contained ;  but  that  no  such  pcraoo  shall  be  so  rentend  in 

any  ^ear,  unless  he  shall,  on  the  last  day  of  July  in  snu  year,  be 

Sualified  in  such  manner  as  would  entitle  htm  then  to  ToCe  if  soch 
ay  were  the  day  of  election,  and  this  act  bad  not  been  passed;* 
nor  unless,  where  he  shall  be  a  buigess  or  freeman  or  freeman  and 
liveryman  of  any  city  or  borough,  he  shall  have  resided  fin*  six 
calendar  months  next  previous  to  the  last  day  of  July  in  sudi  year 
within  such  city  or  borough,  or  within  seven  statute  miles  from  the 
place  where  the  poll  for  such  citv  or  borough  shall  heretofore  have 
Deen  taken  ;*  nor  unless,  where  he  shall  be  a  burgess  or  freeBsan  of 
any  place  sharing  in  the  election  for  any  city  or  borough,  be  sbsU 
have  resided  for  six  calendar  months  next  previous  to  the  last  dsy 
of  July  in  such  year  within  such  respective  place  so  sharing  as  afore- 
said, or  within  seven  statute  miles  of  the  place  mentioned  in  con- 
junction with  such  respective  place  so  sharing  as  aforesaid  and 
named  in  the  second  column  of  the  schedule  marked  (£.  2)  to  thii 
nxciutioH  of  act  annexed :  Provided  always,  that  no  person  who  shall  have  been 
j^efMtfH  ( HK-  elected,  made,  or  admitted  a  burgess  or  freeman  since  the  first  day 
tht^u'of*     of  March,  1831,  otherwise  than  in  respect  of  birth  or  servitude, 
March,  1831.  or  who  shall  hereafter  be  elected,  made  or  admitted  a  buigesi  or 
freeman,  otherwise  than  in  respect  of  birth  or  servitude,  sSiU  be 
entitled  to  vote  as  such  in  any  such  election  for  any  dty  or  borongli 
Exception,     as  aforesaid,  or  to  be  so  registered  as  aforesaid:  Plrovidsd  sho, 
that  no  person  shall  be  so  entitled  as  a  burgess  or  freeman  in 
respect  of  birth  unless  his  right  be  originally  derived  from  or 
through  some  person  who  was  a  buigess  or  freeman,  or  entided 
to  be  admitted  a  burgess  or  freeman,  previously  to  the  first  day 
of  March  in  the  year  1831,  or  from  or  through  some  person 
who  since  that  time  shall  have  become  or  shall  bereaRer  become 
ProTitiooM   a  burgess  or  freeman  in  respect  of  servitude:    Provided  also, 
men  of~     ^^^^  every  person  who  would  nave  been  entitled,  if  this  act  bad 
8wantea«       not  been  passed,  to  vote  as  a  burgess  or  freeman  of  Swansea, 
M^t£"A'ber>  ^^u?^<'^»  Neath,  Aberavon  or  Keni^  in  the  election  of  a  member 
avon  and    *  to  serve  in  an^  future  parliament  for  the  borough  of  Cardtfi^,  shall 
Kenflg.  cease  to  vote  m  such  election,  and  shall  instead  thereof  be  entitled 

to  vote  as  such  buigess  or  freeman  in  the  election  of  a  member  to 
serve  in  all  future  parliaments  for  the  borough  composed  of  the 
towns  of  Swansea,  Loughor,  Neath,  Aberavon  and  Kenfig,  subject 
always  to  the  provisions  hereinbefore  contained  with  regard  to  a 
buigess  or  freeman  of  any  place  sharing  in  the  election  for  any  city 
or  borough. 
^f^l^^riSm  ^-  ^"'^^  "^  person  shall  be  entitled  to  vote  in  the  election  of  a 
o/voUngS    member  or  members  to  serve  in  any  future  parliament  for  any  city 

*  See  an  important  act,  statute  14  &  16  Vict.  c.  39,  post. 
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or  boitmgh,  save  and  except  in  respect  of  some  right  conferred  by 
this  act,  or  as  a  burgess  or  freeman,  or  as  a  freeman  and  liveryman, 
or  in  the  case  of  a  city  or  town  being  a  county  of  itself  as  a  free- 
holder or  burgage  tenant,  as  hereinbefore  mentioned:  Provided 
always,  that  every  person  now  having  a  right  to  vote  in  the  election 
for  any  city  or  borough,  except  those  enumerated  in  the  said 
schedule  (A.),  in  virtue  of  any  other  qualification  than  as  a  burgess 
or  freeman,  or  as  a  freeman  and  liveryman,  or,  in  the  case  of  a  city 
or  town  being  a  county  of  itself,  as  a  freeholder  or  burgage  tenant, 
as  hereinbefore  mentioned,  shall  retain  such  right  of  voting  so  lone 
as  he  shall  be  qualified  as  an  elector  according  to  the  usages  and 
customs  of  such  city  or  borough  or  any  law  now  in  force ;  and  such 
person  shall  be  entitled  to  vote  in  the  election  of  a  member  or 
members  to  serve  in  any  future  parliament  for  such  city  or  borough, 
if  duly  registered  according  to  the  provisions  hereinafter  contained ; 
but  that  no  such  person  shall  be  so  r^stered  in  any  year  unless 
he  shall,  on  the  last  day  of  July  in  such  year,  be  qualined  as  such 
elector  in  such  manner  as  would  entitle  him  then  to  vote  if  such 
day  were  the  day  of  election  and  this  act  had  not  been  passed  ;* 
nor  unless  such  person,  where  his  qualification  shall  be  in  any  city 
or  borough,  shall  have  resided  for  six  calendar  months  next  previous  Residence, 
to  the  last  day  of  July  in  such  year  within  such  city  or  borough,  or  ^^:*^ 
within  seven  statute  miles  from  the  place  where  the  poll  for  such  4*^"^* 
city  or  borough  shall  heretofore  have  been  taken ;  nor  unless  such 
person,  where  his  qualification  shall  be  within  any  place  sharing  in 
the  election  for  any  city  or  borough,  shall  have  resided  for  six 
calendar  months  next  previous  to  the  last  day  of  July  in  such  year 
within  such  respective  place  so  sharing  as  aforesaid,  or  within  seven 
statute  miles  of  the  place  mentioned  in  conjunction  with  such  re- 
spective place  so  sharing  as  aforesaid,  and  named  in  the  second 
column  of  the  schedule  marked  (E.  2.)  to  this  act  annexed:  Pro-  Finallostof 
vided  nevertheless,  that  every  such  person  shall  for  ever  cease  to  !f*^^^ 
enjof  such  right  of  voting  for  any  such  city  or  borough  as  aforesaid  vSccewive^ 
if  his  name  shall  have  been  omitted  for  ttoo  succeuive  years  from  yean'  omis- 
the  register  of  such  voters  f  for  such  city  or  borough  hereinafter  ^^^JjJ°*„n^® 
directed  to  be  made,  unless  be  shall  have  been  so  omitted  in  con-  leat  through 
sequence  of  his  having  received  parochial  relief  within  twelve,  !^^^',|^f 
calendar  months  next  previous  to  tne  last  dav  of  July  in  any  year  P*^°  ^^    * 
or  in  consequence  of  his  absence  on  the  naval  or  military  service  of 
his  majesty. 

34.  That  every  person  now  having  a  right  to  vote  for  the  borough  proTiaion  as 
of  New  Shoreham,  or  of  Cricklade,  Aylesbury,  or  East  Retford  re-  ^^l^"???.^ 
spectively,  in  respect  of  any  freehold,  wheresoever  the  same  may  to  t(^  for 
be  situate,  shall  retain  such  right  of  voting,  subject  always  to  the  New  Shore- 
same  provisions  as  are  hereinbefore  mentioned  with  regard  to  per-  J[™'  AWes- 
Bons  whose  right  of  voting  for  any  borough  is  saved  and  reserved  by  bury  or  East 
this  act,  save  and  except  that  such  persons  now  having  a  right  to  Retford,  in 
vote  for  the  borough  of  New  Shoreham,  or  of  Cricklade,  Aylesbury,  ^ShS<£. 

•  See  post.  Stat  14  &  15  Vict.  e.  39. 

t  See  post,  Stat  6  Vict  c.  18,  s.  78. 

LL  2 


244  England  and  fValei]      statutes.  [2  WiU,  4,  c.  45. 

or  East  Retford  respectively,  shall  not  be  registered  in  any  year 
unless  they  shall  have  resided  for  six  calendar  months  next  previoos 
to  the  last  day  of  July  in  such  year  within  the  borough  of  New 
Shoreham,  or  of  Cricklade,  Aylesbury,  or  East  Retford  respectively, 
as  defined  by  this  act,  or  within  seven  statute  miles  of  sucn  ^^f^^ 
tive  borough  or  of  any  part  thereof;  and  that  for  the  purpooeot  the 
registration  hereinafter  required  all  persons  now  having  a  right  to 
vote  for  the  borough  of  New  Shoreham  in  respect  of  any  freeholds 
which  may  be  situate  in  the  borough  of  Horsham,  or  for  the 
borough  of  Cricklade  in  respect  of  any  freeholds  which  may  be 
situate  in  the  borough  of  Malmsbury,  as  such  boroueha  of  Hor- 
sham or  Malmsbury  may  respectively  be  defined  by  the  act  to  be 
passed  for  that  purpose  as  hereinbefore  mentioned,  shall  be  inserted 
m  the  list  of  voters  hereinafter  directed  to  be  made  by  the  overseers 
of  that  parish  or  township  within  the  borough  of  New  Shoreham 
or  the  borough  of  Cricklade  respectively,  as  defined  by  this  act, 
which  shall  be  next  adjoining  to  the  pariah  or  township  in  which 
such  freeholds  shall  respectively  be  situate ;  and  if  the  parish  or 
township  in  which  any  such  freeholds  shall  be  situate  shall  adjoin 
two  or  more  parishes  or  townships  within  either  of  the  said  bo- 
roughs of  New  Shoreham  or  Cricklade,  the  persons  so  having  a 
rieht  to  vote  in  respect  of  such  freeholds  shall  be  inserted  in  the  list 
of  voters  to  be  maae  by  the  overseers  of  the  least  populous  of  such 
adjoining  parishes  or  townships,  according  to  the  last  census  for  the 
time  being. 
Exclusion  of      35.  Provided  nevertheless,  That  notwithstanding  any  thing  here- 
of  vothigln^  inbefore  contained  no  person  shall  be  entitled  to  vote  in  the  elec- 
boroughs  in    tion  of  a  member  or  members  to  serve  in  any  future  parliament  for 
respect  of       any  city  or  borough  (other  than  a  city  or  town  being  a  county  of 
mentoT^e^  itself,  in  the  election  for  which  freeholders  or  burgage  tenants  have 
hold  acquired  a  right  to  vote  as  hereinbefore  mentioned),  in  respect  of  any  estate 
of"MaTCh  *'*   ^^  interest  in  any  burgage  tenement  or  freehold  which  shall  have 
1831.      '       been  acquired  by  such  person  since  the  first  day  of  March,  one 
thousand  eight   hundred  and  thirty-one,  unless  the  same  shall 
have  come  to  or  been  acquired  by  such  person  since  that  day,  and 
previously  to  the  passing  of  this  act,  by  descent,  succession,  mar- 
riage, marriage  settlement,  devise,  or  promotion  to  any  benefice  in 
a  church,  or  by  promotion  to  any  ofiice. 
As  to  receipt       36.  That  no  person  shall  be  entitled  to  be  registered  in  any  year 
cBiAL  &s-     ^  ^  voter  in  the  election  of  a  member  or  memwrs  to  serve  in  any 
LisF.  future  parliament  for  any  city  or  borough  who  shall  within  twelve 

calendar  months  next  previous  to  the  last  day  of  July  in  such  year 
have  received  parochial  relief  or  other  alms,  which  by  the  law  of 
parliament  now  disqualify  from  voting  in  the  election  of  members 
to  serve  in  parliament. 

[Sections  37  to  58,  both  inclusive,  are  omitted,  as  superseded  by 

Stat.  6  &  7  Vict  c.  18,  ante,  p.  164.] 

Persons  ex-        59.  Provided  always,  That  any  pevson  whose  name  shall  have 

tho^regirte?    ^^^  omitted  from  any  register  of  voters  in  consequence  of  the  de- 

by  the  bards-  cision  of  the  barrister  who  shall  have  revised  the  lists  from  which 
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Bach  register  sball  have  been  formed  may  tender  his  vote  at  any  ter  nay  ten- 
election  at  which  such  register  shall  he  in  force,  stating  at  the  time  ^^^  ^^^ir 
the  name  or  names  of  the  candidate  or  candidates  ror  whom  he  uoos.*^ 
tenders  such  votes,  and  the  returning  officer  or  his  deputy  shall  Tender  to  be 
enter  upon  the  poll  book  every  vote  so  tendered,  distinguishing  the  recorded. 
same  from  the  votes  admitted  and  allowed  at  such  election. 

60.  Provided  also,  That,  upon  petition  to  the  House  of  Com-  Correctness 
mons,  complaining  of  an  undue  election  or  return  of  any  member  ff^J^^  register 
or  mmberf  to  sefre  in  parliament,  any  petitioner,  or  any  per^m  Uo^^ 
defending  such  election  or  return,  shall  be  at  liberty  to  impeach  the  ^^re  a  corn- 
correctness  of  the  regtsterf-  of  voters  in  force  at  the  time  of  such  Souse  of''* 
election,  by  proving  that  in  consequence  of  the  decision  of  the  bar-  Commons, 
rister  who  shall  have  revised  the  lists  of  voters  from  which  such 

register  shall  have  been  formed  the  name  of  any  person  who  voted 
at  such  election  was  improperly  inserted  or  retaincKl  in  such  register, 
or  the  name  of  any  person  who  tendered  his  vote  at  such  election 
was  improperly  omitted  from  such  register;  and  the  select  committee 
appointed  for  the  trial  of  such  petition  shall  alter  the  poll  taken  at 
such  election  according  to  the  truth  of  the  case,  and  shall  report 
their  determination  thereupon  to  the  House,  and  the  House  shall 
thereupon  carry  such  determination  into  effect,  and  the  return  shall 
be  amended,  or  the  election  declared  void,  as  the  case  may  be,  and 
the  raster  corrected  accordingly,  or  such  other  order  shall  be  made 
as  to  we  House  shall  seem  proper. 

61.  That  the  sheriffs  of  Yorkshire  and  Lincolnshire,  and  the  sherffft  of 
sheriffs  of  the  counties  divided  by  this  act,  shall  duly  cause  proda-  ^^  divided 
mation  to  be  made  of  the  several  days  fixed  for  the  election  of  a  fix^^e^ime 
knieht  or  knights  of  the  shire  for  the  several  ridings,  parts,  and  and  preside 
divisions  of  their  respective  counties,  and  shall  preside  at  the  elec-  ^'  ^l^ctlons. 
tiou  by  themselves  or  their  lawful  deputies. 

62.  That  at  every  contested  election  of  a  knight  or  knights  to  Commence- 
serve  in  any  future  parliament  for  any  oountVt  or  for  any  riding,  "n"^*^^ 
parts,  or  division  of  a  county,  the  polling  shall  commence  at  nine  of  polls  at 
o'clock  in  the  forenoon  of  the  next  day  but  two  after  the  day  fixed  county  elec- 
for  the  election,  unless  such  next  day  but  two  shall  be  Saturday  or  ^"^'^ 
Sunday,  and  then  on  the  Monday  following,  at  the  principal  place 

of  election,  and  also  at  the  several  places  to  be  appointed  as  herein- 
after directed  for  taking  poUs ;  and  such  polling  shall  continue  for 
two  days  only,  such  two  days  being  successive  days ;  (that  is  to 
say,)  for  seven  hours  on  the  first  day  of  polling,  and  for  eight  hours 
on  the  second  day  of  polling ;  and  no  poll  shall  be  kept  open  later 
than  four  o'clock  in  the  afternoon  of  the  second  day,  any  statute  to 
the  contrary  notwithstanding. 

63.  That  the  respective  counties  in  England  and  Wales,  and  the  Counties  to 
respective  ridings,  parts,  and  divisions  of  counties,  shall  be  divided  }*****j[J?J5iA^ 
into  convenient  districts  for  polling,  and  in  each  district  shall  be  f^,  poiung.t 
appointed  a  convenient  place  for  taking  the  poll  at  all  elections  of 

*  See  now  stst.  6  Vict.  c.  18. 

t  See  now  stat.  6  &  7  Vict.  c.  18,  s.  98,  post. 

t  See  now  sUt.  6  &  7  Will.  4,  c.  103,  post,  p.  261o 
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a  knight  or  knights  of  the  shire  to  serve  in  any  future  pariiament ; 

and  such  districts  and  places  for  taking  the  poU  shall  be  settled  and 

appointed  by  the  act  to  be  passed  in  this  present  parliament  fordis 

puropose  of  settling  and  aescribing  the  divisions  of  the  counties 

enumerated  in  the  schedule  marked  (F.)  to  this  act  anneied: 

provided  that  no  county,  nor  any  riding,  parts,  or  divisioa  of  a 

county,  shall  have  more  than  fifteen  districts  and  respective  plaeei 

appointed  for  taking  the  poll  for  such  county,  riding,  parts,  or 

division. 

Ai  to  boothi       64.  That  at  every  contested  election  for  any  county,  or  riding, 

*ia^<^t  to^^'  parts,  or  division  of  a  county,  the  sherifi;  under  sheriff,  or  sheriff's 

countief^       deputy  shall,  if  required  thereto  by  or  on  behalf  of  any  candidaie, 

on  the  day  fixed  for  the  election,  and  if  not  so  required  may,  if  it 

shall  appear  to  him  expedient,  cause  to  be  erected  a  reasonable 

number  of  booths  for  taxing  the  poll  at  the  principal  place  of  deo- 

tion,  and  also  at  each  of  the  polling  places  so  to  be  appointed  as 

aforesaid,  and  shall  cause  to  oe  affixed  on  the  most  conspicuous 

part  of  each  of  the  said  booths  the  names  of  the  several  parishes, 

townships,  and  places  for  which  such  booth  is  respectively  allotted; 

No  voter  to    and  uo  person  snail  be  admitted  to  vote  at  any  such  election  in  re- 

the  diftriA     "P^^  ^'  ^^V  P^perty  situate  in  any  parish,  township,  or  place, 

ivhere  hii      except  at  the  booth  so  allotted  for  such  parish,  township,  or  places 

property  iiei.  ^q^  ,f  q^  booth  shall  be  so  allotted  for  toe  same,  then  at  any  of  die 

booths  for  the  same  district ;  and  in  case  any  parish,  towndnp,  or 

place  shall  happen  not  to  be  included  in  any  of  the  districts  to  be 

appointed,  the  votes  in  respect  of  property  situate  in  any  parish, 

township,  or  place  so  omitted  shall  be  taken  at  the  principal  place 

of  election  for  the  county,  or  riding,  parts,  or  divisions  of  the  county, 

as  the  case  may  be. 

f^h'^B*       65.  That  the  sheriff  shall  have  power  to  appoint  deputies  to  pre- 

deputies,  the  nde  and  clerks  to  take  the  poll  at  the  principal  place  of  election, 

custody  of     and  also  at  the  several  places  appointed  for  taking  the  poll  for  any 

Snd  flnia  de-  ^^^^^X*  ^^  ^^7  ''■^iog,  parts,  or  division  of  a  county ;  and  that  the 

oiitration  of    po]I  clerks  employed  at  those  several  places  shall  at  the  close  of 

the  poll  for     ^n^  dav*s  poll  enclose  and  seal  their  several  books,  and  shall  pub- 

coun  es.       j.^j^  deliver  them,  so  enclosed  and  sealed,  to  the  sheriff,  under 

sheriff  or  sheriff's  deputy  presiding  at  such  poll,  who  shall  give  a 

receipt  for  the  same,  and  snail,  on  the  commencement  of  the  poll 

on  the  second  day,  deliver  them  back,  so  enclosed  and  sealed,  to 

the  persons  from  whom  he  shall  have  received  them ;  and  on  the 

final  close  of  the  poll  every  such  deputy  who  shall  have  received 

any  such  poll  books  shall  forthwith  dehver  or  transmit  the  same, 

so  enclosed  and  sealed,  to  the  sheriff  or  his  under  sheriff,  who  shall 

receive  and  keep  all  the  poll  books  unopened  until  the  reassembling 

of  the  court  on  the  day  next  but  one  after  the  close  of  the  pol( 

unless  such  next  day  but  one  shall  be  Sunday,  and  then  on  the 

Monday  following,  when  he  shall  openly  break  the  seals  thereon, 

and  cast  up  the  number  of  votes  as  they  appear  on  the  said  several 

books,  and  shall  openly  declare  the  state  of  the  poll,  and  shall  make 

proclamation  of  the  member  or  members  chosen,  not  later  than  two 

o'clock  in  the  afternoon  of  the  said  day.* 

*  See  now  sUU  6  Vict.  c.  18,  s.  93. 
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66.  That  in  all  matten  relative  to  the  election  of  knights  or  a  Sheriff  in 
knight  of  the  shire  to  senre  in  any  futnre  parliament  for  any  county,  county  eiec- 
or  for  an^  riding,  parts,  or  division  of  a  county,  the  sheriff  of  the  in  pfa^^^f^^ 
county,  his  under  sheriff,  or  any  lawful  deputy  of  such  sheriff,  shall  exclusive  ju- 
have  power  to  act  in  all  places  having  any  exclusive  jurisdiction  or  ''*<^c^i<>°* 
privilege  whatsoever,  in  the  same  manner  as  such  sheriff^  under 

sheriff,  or  deputy  nuy  act  within  any  part  of  such  sheriff's  ordinary 
jurisdiction. 

67.  That  at  every  contested  election  of  a  member  or  members  Commence- 
to  serve  in  any  future  parliament  for  any  city  or  borough  in  £ng-  ™^"|  *"^ 
land,  except  the  borough  of  Monmouth,  the  poll  shall  commence  of  poiis  at^ 
on  the  day  fixed  for  the  election,  or  on  the  day  next  following,  or  borough  elee- 
at  the  latest  on  the  third  day,  unless  any  of  the  said  days  shall  be  ^gl^u^^,* 
Saturday  or  Sunday,  and  then  on  the  Monday  following,  the  par- 
ticular day  for  the  commencement  of  the  poll  to  he  fixed  by  the 
returning  officer ;  and  such  polling  shall  continue  for  two  days  only, 

such  two  days  being  successive  days,  (that  is  to  say,)  for  seven  houn 
on  the  first  day  of  polling,  and  for  eight  hours  on  the  second  day  of 
poUinff ;  and  that  the  poll  shall  on  no  account  be  kept  open  later 
than  rour  o'clock  in  the  afternoon  of  such  second  day,  any  statute 
to  the  contrary  notwithstanding. 

68.  That  at  «tery  contetted  eUetianX  of  a  member  or  members  polling  for 
to  serve  in  any  future  parliament  for  any  city  or  borough  in  £ng-  horoughi  in 
land,  except  the  borougn  of  Monmouth,  ue  returning  officer  shall,  ^"ft^yenl 
if  required  thereto  bv  or  on  behalf  of  any  candidate,  on  the  day  fixed  booths,  not 
for  the  election,  and  if  not  so  required  may,  if  it  shall  appear  to  him  ^^  ^'"^ 
expedient,  cause  to  be  erected,  for  taking  the  poll  at  such  election,  onecompart- 
different  booths  for  difierent  parishes,  districts,  or  parts  of  such  city  ment  in  a 
or  borough,  which  booths  may  be  situated  either  in  one  place  or  in  ^^^^^ 
several  juaces,  and  shall  be  so  divided  and  allotted  into  compart- 
ments as  to  the  returning  officer  shall  seem  most  convenient,  so 

that  no  greater  number  than  six  hundred  shall  be  required  to  poll 
at  any  one  compartment;  and  the  returning  officer  shall  appoint  a 
clerk  to  take  the  poll  at  each  compartment,  and  shall  cause  to  be 
affixed  on  the  most  conspicuous  part  of  each  of  the  said  booths  the 
names  of  the  several  parishes,  districts,  and  parts  for  which  such 
booth  is  respectively  sllotted ;  and  no  person  shall  be  admitted  to  Each  person 
vote  at  any  such  election  except  at  the  booth  allotted  for  the  parish,  ^^^  ^  ^® 
district,  or  part  wherein  the  property  may  be  situate  in  respect  of  poiilted^r 
which  he  claims  to  vote,  or  in  case  he  does  not  claim  to  vote  in  re-  Ms  iMirish  or 
spect  of  property,  then  wherein  his  place  of  abode  as  described  in  ^^<^' 
tne  register  may  be ;  but  in  case  no  booth  shall  happen  to  be  pro- 
vided for  any  particular  parish,  district,  or  part  as  aforesaid,  the 
votes  of  persons  voting  in  respect  of  property  situate  in  any  parish, 

*  See  now  stat  6  &  6  Will.  4^  c  36.  post,  p.  258. 

t  See  sut.  5  &  6  Will.  4,  c  36,  us.  3,  4. 

I  The  words  "contested  electioa'*  mean  the  poll;  and  the  word 
"  candidates/'  in  s.  7 1 ,  means  those  who  go  to,  or  demand,  a  poll.  There- 
fore one  merely  put  in  nomination,  but  afterwards  declining  to  go  to  the 
poll,  is  not  liable  lo  any  portion  of  the  expenses  of  erecting  booths,  &c., 
MuHtt  V.  Sturge,  8  Mee.  &  Wels.  302;  post,  p.  249,  note. 
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district,  or  part  so  omitted,  or  having  their  place  of  abode  therein, 
may  be  taken  at  any  of  the  said  booths,  and  the  votes  of  freemen 
residing  out  of  the  limits  of  tlie  city  or  borough  may  be  taken  at 
any  of  the  said  booths;  and  public  notice  of  the  situation,  division, 
and  allotment  of  the  different  booths  shall  be  given  two  days  before 
If  the  booths  the  commencement  of  the  poll  by  the  returning  officer ;  and  in  esse 
are  in  d^-       the  booths  shall  be  situated  in  different  places,  the  returning  officer 
a^deputy^"'  ^^Y  appoint  a  deputy  to  preside  at  eacn  place;  and  at  every  such 
preside  at       election  the  poll  clerks  at  the  close  of  each  day's  poll  shall  endose 
each  place.      ^^^  ^^  ^y^^^^  several  poll  books,  and  shall  publicly  deliver  them,  so 
enclosed  and  sealed,  to  the  returning  officer  or  his  deputy,  who  shall 
give  a  receipt  for  the  same,  and  shall  on  the  commencement  of  the 
poll  on  the  second  day  deliver  them  back,  so  enclosed  and  sealed. 
As  to  custody  to  the  persons  from  whom  be  shall  have  received  the  same ;  and 
and^^liaTde-  ^^^X  <Icpu^y  BO  receiving  any  such  poll  books,  on  the  final  dose  of 
ciaration  of    the  poll  shall  forthwith  deliver  or  transmit  the  same,  so  enclosed 
poll  for  and  sealed,  to  the  returning  officer,  who  shall  receive  and  keep  all 

oroug  s.      ^1^^     jj  books  unopened  until  the  following  day,  unless  such  day  be 
Sunday,  and  then  till  the  Monday  following,  when  he  shall  openly 
break  the  seals  thereon,  and  cast  up  the  number  of  votes  as  they 
appear  on  the  said  several  bookB,  and  shall  openly  declare  the  state 
of  the  poll,  and  make  proclamation  of  the  member  or  members 
chosen,  not  later  than  two  o'clock  in  the  afternoon  of  the  said  day : 
Provided  always,  that  the  returning  officer,  or  his  lawful  deputy, 
may,  if  he  think  fit,  declare  the  final  state  of  the  poU,  and  proceed 
to  make  the  return  immediately,  after  the  poll  shall  have  been  law- 
fully closed  :  Provided  also,  that  no  nomination  shall  be  made  or 
election  holden  of  any  member  for  any  ci^  or  borough  in  any 
church,  chapel,  or  other  place  of  public  worship. 
Polling  dlfl-        69.  Provided  always,  that  so  tar  as  relates  to  the  several  bo- 
B^^\ ^tedfor  ^°"K^'  °^ ^^^  Shoreham,  Cricklade,  Aylesbury  and  East  Retfc^, 
SCoreham,  ^  A*  defined  by  this  act,  the  said  several  boroughs  shall  be  divided 
Cricklade/      jnto  convenient  districts  for  polling,  and  there  shall  be  appointed  in 
wndSuF      ®^^  district  a  convenient  place  for  taking  the  poll  at  all  elections 
Retford.        of  members  to  serve  in  any  future  parliament  for  each  of  the  said 
boroughs,  which  districts  and  places  for  taking  the  poll  shall  be 
settled  and  appointed  by  an  act  to  be  passed  in  this  present  parlia- 
ment. 
When  !»•  70.  That  nothing  in  this  act  contained  shall  prevent  any  sheriff 

turning  offl-  or  other  returning  officer,  or  the  lawful  deputy  of  any  returning 
cloMthe poll  officer,  from  closing  the  poll  previous  to  the  expiration  of  the  time 
before  the  fixed  by  this  act,  in  any  case  where  the  same  might  have  been  law- 
Sf  ?h?Um«  *»jWy  closed  before  the  passing  of  this  act;  and  Uiat  where  the  pro- 
ilxed.  ceedings  at  any  election  shall  be  interrupted  or  obstructed  by  any 

Adjournment  riot  or  open  violence,  the  sheriff  or  other  returning  officer,  or  the 
of  poll  in  lawful  deputy  of  any  returning  officer,  shall  not  for  such  cause 
case  of  riot.     flpaUy  ^i^g^  |J,g  p^n^  \^i^  }„  g^gg  t|jg  proceedings  shall  be  so  inter- 

rupteo  or  obstructed  at  any  particular  polling  place  or  places,  shall 
adjourn  the  poll  at  such  place  or  places  only  until  the  following 
day,  and  if  necessary  shall  further  adjourn  the  same  until  such  in- 
terruption or  obstruction  shall  have  ceased,  when  the  returning 
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officer  or  his  deputy  shall  again  proceed  to  take  the  poll  at  such 
place  or  places ;  and  any  day  whereon  the  poll  shall  nave  heen  so 
adjourned  shall  not,  as  to  such  place  or  places,  be  reckoned  one  of 
the  two  days  of  polling  at  such  election  within  the  meaning  of  this 
act ;  and  wherever  the  poll  shall  have  been  so  adjourned  by  any 
deputy  of  any  sheriff  or  other  returning  officer,  such  deputy  shall 
forthwith  give  notice  of  such  adjournment  to  the  sheriff  or  returning 
officer,  who  shall  not  finally  declare  the  state  of  the  poll,  or  make 
proclamation  of  the  member  or  members  chosen,  until  the  poll  so 
adjourned  at  such  place  or  places  as  aforesaid  shall  have  been  finally 
closed,  and  delivered  or  transmitted  to  such  sheriff  or  other  return- 
ing officer ;  anything  hereinbefore  contained  to  the  contrary  not- 
withstanding. 

71.  That  from  and  after  the  end  of  this  present  parliament  all  Candidates, 
booths  erected  for  the  convenience  of  taking  polls  shall  be  erected  p'o^iQ^'^ 
at  the  joint  and  equal  expense  of  the  several  candidates,*  and  the  candidate 
same  shall  be  erected  by  contract  with  the  candidates,  if  they  shall  ^thout  hU 
think  fit  to  make  such  contract,  or  if  they  shall  not  make  such  be^airthe  ex- 
contract,  then  the  same  shall  be  erected  by  the  sheriff  or  other  re-  penee  of 
turning  officer  at  the  expense  of  the  several  candidates  as  aforesaid,  p^^c*erki2 
subject  to  such  limitation  as  is  hereinafter  next  mentioned;. (that  j^iQ^it^^joQ 
is  to  say,)  that  the  expense  to  be  incurred  for  the  booth  or  booths  of  expense. 
to  be  erected  at  the  pnncipal  place  of  election  for  any  county,  riding, 

parts  or  division  of  a  county,  or  at  any  of  the  polling  places  so  to 
be  appointed  as  aforesaid,  shall  not  exceed  the  sum  of  40/.  in  respect 
of  any  one  such  principal  place  of  election  or  any  one  such  polling 
place ;  and  that  the  expense  to  be  incurred  for  any  booth  or  booths 
to  be  erected  for  any  parish,  district  or  part  of  any  city  or  borough 
shall  not  exceed  the  sum  of  26L  in  respect  of  any  one  such  pariso, 
district  or  part ;  and  that  all  deputies  appointed  by  the  sheriff  or 
other  returning  officer  shall  be  paid  each  two  guineas  by  the  day, 
and  all  clerks  employed  in  taking  the  poll  shall  be  paid  each 
one  euinea  by  the  day,  at  the  expense  of  the  candidates  at  such 
election :  Provided  always,  that  if  any  person  shall  be  proposed 
without  his  consent,  then  the  person  so  proposing  him  shall  be 
liable  to  defray  his  share  of  the  said  expenses  in  like  manner  as  if 
he  had  been  a  candidate:  Provided  also,  that  the  sheriff  or  return-  Houses  may 
ing  officer  may,  if  he  shall  think  fit,  instead  of  erecting  such  booth  MiiiiJurin^' 
or  booths  as  aforesaid,  procure  or  hire  and  use  any  houses  or  other  histead  of 
buildings  for  the  purpose  of  taking  the  poll  therein,  subject  always  l>ooths. 
to  the  same  regulations,  provisions,  liabilities  and  limitations  of  ex- 
pense as  are  hereinbefore  mentioned  with  regard  to  booths  for  taking 
the  poll. 

72.  That  the  sheriff  or  other  returning  officer  shall,  before  the  ^^^^f" 
day  fixed  for  the  election,  cause  to  be  made  for  the  use  of  each  register  of 
booth  or  other  polling  place  at  such  election,  a  true  copy  of  the  voten  for 
register  of  voters,  and  shall  under  his  hand  certify  every  such  copy  **^^  ^>ooth, 
to  be  true. 

*  This  word  sip^nifies  those  only  who  go  to,  or  deixisnd  a  poll,  not 
those  merely  put  in  nomioatioQ  sod  decliniDg  a  poll.  Mwnts  ? •  Stwgt^ 
8  M.  &  W.  302 ;  ante,  p.  247. 
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powen  of  73.  That  every  depatj  of  a  tberiff  or  other  rctoming  officer  thaH 

deputies  of     have  the  tame  power  of  adnunisteriDg  the  oadis  and  affiimatMU 

officen"^       required  by  law,  and  of  appointing  commiisionen  for  adniinister- 

ing  such  oaths  and  affirmationt  aa  may  by  law  be  adminvtered  fay 

commissionerB,  as  the  sheriff  or  other  returning  officer  has  by 

virtue  of  this  or  any  other  act,  and  snbject  to  the  same  regulatioDS 

and  provisions  in  every  respect  as  cudi  sheriff  or  other  retnmiiig 

officer. 

RefniUtioD*       74 .  That  from  and  after  the  end  of  this  present  parliament^  every 

refl|)«cting      person  who  shall  have  a  right  to  vote  in  the  election  of  a  membCT 

For  the'bo-^"  ^^^  *^®  borough  of  Monmouth,  in  respect  of  the  towns  of  Newport 

rough  of        or  Usk,  shall  give  his  vote  at  Newport  or  Usk  respectively  before 

^dTr  the'    ^^^  deputy  for  each  of  such  towns  whom  the  returning  officer  of 

contributory   the  borough  of  Monmouth  is  hereby  aothoriaed  and  required  to 

boroughs  in    appoint :  and  every  person  who  shall  have  a  right  to  vote  in  the 

'^'^  e&n  of  a  membeVfor  any  shire-town  or  boilugh.  in  req^et  of 

any  place  named  in  the  first  column  of  the  schedule  marked  (E.) 

to  this  act  annexed,  shall  give  his  vote  at  such  place  before  the  de- 

Euty  for  such  place  whom  the  returning  officer  of  the  shire  town  or 
orough  is  hereby  authorised  and  required  to  appoint;  and  every 
person  who  shall  have  a  right  to  vote  in  the  election  of  a  member 
ror  the  borough  composed  of  the  towns  of  Swansea,  Loughor,  Neath, 
Aberavon  and  Kenfig,  shall  give  his  vote  at  the  town  in  respect 
of  which  he  shall  be  entitled  to  vote  (that  is  to  say),  at  Swansea 
before  the  portreeve  of  Swansea,  and  at  each  of  the  other  towns 
before  the  deputy  of  such  town  whom  the  said  portreeve  is 
hereby  auihoriied  and  required  to  appoint;  and  at  every  contested 
election  for  the  borough  of  Monmouth,  or  for  any  shire-town  or 
borough  named  in  the  second  column  of  the  said  schedule  (E.),  or 
for  the  borough  composed  of  the  said  five  towns,  or  for  the  borongh 
of  Brecon,  the  polling  shall  commence  on  the  day  next  after  the 
day  fixed  for  the  respective  election,  unless  such  next  day  be  Sa* 
turday  or  Sunday,  and  then  on  the  Monday  following,  as  well  at 
Monmouth  as  at  Newport  and  Usk  respectively,  and  as  well  at  the 
shire-town  or  borough  as  at  each  of  the  places  sharing  in  the  elec- 
tion therewith  respectively,  and  as  well  at  Swansea  as  at  each  of 
the  four  other  towns  respectively;  and  such  polline  shall  continue 
for  two  days  only,  such  two  days  being  successive  days  (that  is  to 
say),  for  seven  hours  on  the  first  day  of  polling,  and  for  eight  hours 
on  the  second  day  of  polling,  and  that  the  poll  shall  on  no  account 
be  kept  open  later  than  four  o'clock  in  the  afternoon  of  such  second 
day ;  ana  the  returning  officer  of  the  borough  of  Monmouth  shall 
give  to  the  deputies  for  Newport  and  Usk  respectively,  and  the  re- 
turning officer  of  every  shire-town  or  borough  named  in  the  second 
column  of  the  said  schedule  (£.^  shall  give  to  the  deputy  for  each 
of  the  places  sharing  in  the  election  of  such  shire-town  or  borongh, 
notice  of  the  day  fixed  for  such  respective  election,  and  shall  before 
the  day  fixed  for  such  respective  election  cause  to  be  made,  and  to 
be  delivered  to  every  such  deputy,  a  true  copy  of  the  register  of 
voters  for  the  borough  of  Monmouth,  or  for  such  shire-town  or 
borough,  as  the  case  may  be,  and  shall  under  his  hand  certify  every 
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such  copy  to  be  true ;  and  the  portreere  of  the  town  of  Swansea 
shall  give  notice  of  the  day  of  election  to  the  deputy  for  each  of  the 
towns  of  Loughor,  Neath,  Aberavon  and  Kenfig,  and  shall  in  like 
manner  cause  to  be  made,  and  to  be  delivered  to  every  such  deputy, 
a  true  and  certified  copy  of  the  register  of  voters  for  the  borough 
composed  of  the  said  five  towns ;  and  the  respective  deputies  lor 
Newport  and  Usk,  and  for  the  respective  places  named  in  the  first 
column  of  the  said  schedule  (£.)>  as  well  as  for  the  towns  of 
Loughor,  Neath,  Aberavon  and  Kenfig,  shall  respectively  take  and 
conduct  the  poll,  and  deliver  or  transmit  the  poll  books,  in  the  same 
manner  as  the  deputies  of  the  returning  officers  of  the  cities  and 
boroughs  in  England  are  hereinbefore  directed  to  do,  and  shall  have 
the  same  powers  and  perform  the  same  duties  in  every  respect  as 
are  respectively  conferred  and  imposed  on  the  said  deputies  oy  this 
act:  Provided  always,  that  where  there  shall  be  a  mayor,  portreeve  As  to  ap- 
or  other  chief  municipal  officer,  in  any  town  or  place  for  which  the  S^JJ!^^''^ 
returning  officer  or  the  portreeve  of  Swansea  is  required  to  appoint  Wales, 
a  deputy  as  aforesaid,  such  returning  officer  or  the  portreeve  of 
Swansea,  as  the  case  may  be,  is  hereoy  required  to  appoint  such 
chief  municipal  officer  for  the  time  being  to  be  such  deputy  for  such 
town  or  place. 

75.  Thai  all  /ows,  statutes  and  usages  now  in  force  respecting  the  All  election 
election  of  members  to  serve  in  parliament  for  that  part  of  the  United  ^]^'{j\q'^ 
Kingdom  called  England  and  Waies,  shall  be  and  remain,  and  are  force,  ex- 
hertby  declared  to  be  and  remain  injulljbrce,  and  shall  apply  to  the  ^V^  ^^5!^ 
election  of  members  to  serve  in  parliament  for  all  the  counties,  ridings,  ^S^Sm  act. 
parts  and  divisions  of  counties,  cities  and  boroughs,  hereby  empowered 

to  return  members,  asjully  and  effectually  as  (f  the  same  respectively 
had  heretofore  returned  members,  except  sojar  as  amfofthe  said  laws, 
statutes  or  usages  are  repealed  or  altered  by  this  act,  or  are  ificon- 
sistent  with  the  provisions  thereof 

76.  That  if  any  sheriff,  returning  officer,  barrister,  overseer  or  Penalties  on 
any  person  whatsoever  sludl  wilfully  contravene  or  disobey  the  pro-  breach  of' 
visions  of  this  act  or  any  of  &em,  with  respect  to  any  matter  or  duty, 
thing  which  such  sheriff  returning  officer,  barrister,  overseer  or 

other  person  is  hereby  required  to  do,  he  shall  for  such  his  offence 
be  liable  to  be  sued  in  an  action  of  debt  in  any  of  bis  majesty's 
courts  of  record  at  Westminster  for  the  penal  sum  of  five  hundred 
pounds ;  and  the  jury  before  whom  sucn  action  shall  be  tried  may 
find  their  verdict  for  the  full  sum  of  five  hundred  pounds,  or  for  any 
less  sum  which  the  said  jury  shall  think  it  just  that  he  should  pay 
for  such  his  offence ;  and  the  defendant  in  such  action,  being  con- 
victed, shall  pay  such  penal  sums  so  awarded,  with  full  costs  of 
suit,  to  the  party  who  may  sue  for  the  same:  Provided  always,  that 
no  such  action  shall  be  brought  except  by  a  person  being  an  elector, 
or  claiming  to  be  an  elector,  or  a  candidate,  or  a  member  actually 
returned,  or  other  party  aggrieved:  Provided  also,  that  the  remedy 
hereby  c^ven  against  the  returning  officer  shall  not  be  construed  to 
supenede  any  remedy  or  action  against  him  according  to  the  law 
now  in  force.* 

•  See 8Ut.6  &  7  Vict,  c  18,  s.  97. 
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Writs,  Arc,         77.  That  all  writs  to  be  issued  for  the  election  of  memhen  to 
confbrnuibie   ^^^^^  ^^  ^^  future  parliaments,  and  all  mandates,  precepts,  instni- 
to  thi*  act.     ments,  proceedings  and  notices  consequent  upon  such  writs,  shall 
be  and  the  same  are  hereby  authorized  to  be  framed  and  expressed 
in  such  manner  and  form  as  may  be  necessary  for  the  carrymg  the 
provisions  of  this  act  into  effect. 
Thisaeinoito      78.  Provided  that  nothing  in  this  act  contained  shall  extend  to 
e^tend^  /o^/A<f   q^  Jq  any  wise  affect  the  election  of  members  to  serve  in  parliament 
Oxfmrdand^  for  the  Universities  of  Oxford  or  Cambridge,  or  shall  entitle  any 
Cambridge,     person  to  vote  in  the  election  of  members  to  serve  in  parliament  for 
the  city  of  Oxford  or  town  of  Cambridge  in  respect  of  the  occupa- 
tion of  any  chambers  or  premises  in  any  of  the  colleges  or  halls  of 
the  universities  of  Oxford  or  Cambridge. 
Of  the  sense       79.  That  throuffhout  tliis  act,  wherever  the  words  "  city  or  bo- 
in  ^^ich       .rough,*'  "  cities  or  ooroughs,"  may  occur,  those  words  shall  be  con- 
this  act  are     strued  to  include,  except  there  be  something  in  the  subject  or  context 
to  be  under-    manifestly  repugnant  to  such  construction,  all  towns  corporate, 
stood :  cinque  ports,  districts  or  places  within  England  and  Wales  which 

horoiiirh'"      '^      ^  entitled  after  this  act  shall  have  passed  to  return  a  member 
01*  members  to  serve  in  parliament,  other  than  counties  at  lam, 
and  ridings,  parts  and  divisions  of  counties  at  large,  and  shall  tuso 
"  Returning  include  the  town  of  Berwick-upon-Tweed ;  and  ^e  words  "  re- 
officer;"         turning  officer"  shall  apply  to  every  person  or  persons  to  whom,  by 
virtue  of  his  or  their  office,  either  under  the  present  act,  or  under 
any  former  law,  custom  or  statute,  the  execution  of  any  writ  or 
precept  doth  or  shall  belong  for  the  election  of  a  member  or  mem- 
oers  to  serve  in  parliament,  by  whatever  name  or  title  such  penon 
"Parishes     or  persons  may  be  called;  and  the  words  '*  parish  or  township" 
township;'     ^y^j^  extend  to  every  parish, township,  vill,  hamlet,  district  or  place 
"  Overseers    maintaining  its  own  poor ;  and  the  words  "  overseers  of  the  poor" 
of  the  poor;"  ,i,j|]]  extend  to  all  persons  who  by  virtue  of  any  office  or  appoint- 
ment shall  execute  the  duties  of  overseers  of  the  poor,  by  whatever 
name  or  title  such  persons  may  be  called,  and  in  whatsoever  man- 
ner they  may  be  appointed;  and  that  all  matters  by  this  act  directed 
to  be  done  by  the  overseersof  a  parish  or  township  maybe  lawfully 
done  by  the  major  part  of  such  overseers ;  and  that  wherever  any 
notice  is  by  this  act  required  to  be  given  to  the  overseers  of  any 
parish  or  township,  it  shall  be  sufficient  if  such  notice  shall  be  de- 
livered to  any  one  of  such  overseers,  or  shall  be  left  at  his  place  of 
abode,  or  at  his  office  or  other  place  for  transacting  parochial  busi- 
ness, or  shall  be  sent  by  the  post,  addressed  by  a  sufficient  direction, 
to  the  overseers  of  the  particular  parish  or  township,  or  to  any  one 
of  them,  either  by  their  or  his  Christian  name  and  surname,  or  by 
Juttieea  of     their  or  his  name  of  office ;  and  that  all  provisions  in  this  act  rela- 

TOunSeTftc  **^®  *®  ^^y  °***^^"  *o  ^®  ^o**®  ^y  ^^  ^^^  regard  to  Justices  of  the 
*  peace  for  counties,  or  sessions  of  the  peace  for  counties,  or  clerks  of 
the  peace  for  the  counties,  or  treasurers  of  counties,  shall  extend  to 
the  justices,  sessions,  clerks  of  the  peace  and  treasurers  of  the  se- 
veral ridings  of  Yorkshire  and  parts  of  Lincolnshire ;  and  that  the 
clerk  of  the  peace  for  the  time  being  for  the  borough  of  Newport 
in  the  Isle  ot  Wight  shall  for  the  purposes  of  this  act  be  deemed 
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and  taken  to  be  the  clerk  of  the  peace  for  the  county  of  the  Isle  of 

Wight;  and  that  all  the  said  respective  justices,  sessions  and  clerks 

of  toe  peace  shall  have  power  to  do  the  several  matters  required  by 

this  act,  as  well  within  places  of  excluuve  jurisdiction  as  without ; 

and  that  no  misnomer  or  inaccurate  description  of  any  person  or  Misnomer 

place  named  or  described  in  any  schedule  to  this  act  annexed,  or  in  not  to  vitiate. 

any  list  or  register  of  voters,  or  in  any  notice  required  by  this  act, 

shall  in  anywise  prevent  or  abridge  the  operation  of  this  act  with 

respect  to  such  person  or  place,  provided  that  such  person  or  place 

shall  be  sp  designated  in  such  schedule,  list,  register  or  notice  aa  to 

be  commonly  understood.* 

*  The  remaining  sections  of  the  Reform  Act  (ss.  80,  81,  82,)  were 
of  a  provisional  character,  to  meet  the  contin^ncy  of  the  Boundary  Act 
not  passing  before  the  20tb  June,  1832,  and  a  dissolution  of  parliament  be- 
fore or  after  the  passing  of  the  Boundary  Act ;  which  passed  on  the  11th 
July*  1832,  on  which  day  also  was  issued  an  Order  in  Council  pursuant 
tos.80.  See  sUt  6  &  7  Will.  4,  c.  101.  These  three  sections  are 
therefore  omitted,  together  with  Schedule  L.  ["  Temporary  Contents 
and  Boundaries."] 


ScHEouLES  to  which  the  foregoing  Act  refers. 
ScasDULB  (A.) 


Boroughs. 

County. 

Boroughs. 

County. 

Old  Sarum 

Newtown 

St  Michael's  or  1 

Midshall ....  $ 

Gatton 

Wiltshire. 
Isle  of  Wight 

Cornwall. 

Surrey. 

Sussex. 

Cornwall. 

Suffolk. 

Wiltshire. 

Cornwall. 

Devonshire. 

Cornwall. 

Cornwall. 

Cornwall. 

Surrey. 

Yorkshire. 

Cornwall. 

Wiltshire. 

Cornwall. 

Dorsetshire. 

Wiltshire. 

(  Isle  of  Wi^ht 

C      Hampshire. 

Kent. 

Norfolk. 

Sussex. 

Northamptonshire. 

Buckinghamshire. 

Herefordshire. 

Winchelsea 

Tregony 

Hauemere 

Saltash 

Sussex. 

Cornwall. 

Surrey. 

Cornwall. 

Suffolk. 

Cornwall. 

Lancashire. 

Somersetshire. 

Yorkshire. 

Hampshire. 

Kent 

Yorkshire. 

Devonshire. 

Sussex. 

Wiltshire. 

Sussex. 

Hampshh^. 

Wiltshire. 

Wiltshire. 

Cornwall. 

Somersetshire. 

Suffolk. 

Somersetshire. 

Shropshire. 

Devonshire. 

Westmoreland. 

Cornwall. 

Northamptonshire. 

Buckinghamshire. 

Orford 

Bramber 

Bossiney 

Dunwicn 

Ludgershall 

StMawe's 

Beeralston 

West  Looe 

St  Germain's  .... 

Newport 

Blechingley 

Aldborouffb 

Camelford 

Hindon  ...••••.. 

Callington 

Newton 

Ilchester 

Boroughbridge  ... 

Stockbridge 

Romney  (New) .. 
Hedon 

Plympton 

Seaford 

Heytesbury 

Steyning 

Whitchurch 

Wooton  Bassett . . 

Downton 

Fowey 

East  Looe 

Corfe  Castle 

Bed  win  (Great)  . . 

Yarmouth 

Queenborough  ... 
Castle  Rising .... 
East  Grinsiead  . . . 
Higham  Feners  . . 

Wendover 

Weobly  

Mil  borne  Port  . . . 

Aldeburgh 

Minehead  

Bishop's  Castle  .. 
Okehampton   .... 

Applebv 

Lostwithiel 

Brackley 

Amersham 
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Boroughs. 

County. 

Boroughs. 

Countjr. 

PetersBeld 

Ashburton 

Eye 

Hampshire. 

Devonshire. 

Suffolk. 

Wiltshire. 

Dorsetshire. 

Sussex. 

Oxfordshire. 

Wiltshire. 

Wiltshire. 

Cornwall. 

Surrey. 

Kent. 

Worcestershire. 

Dorsetshire. 

Cornwall. 

Shaftesbury 

Thirsk 

Dorsetshire. 

Yorkshire. 

Hampshire. 

Sussex. 

Lincolnshire. 

Wiltshire. 

Sussex. 

Cornwall. 

Sussex. 

Lancashire. 

Northumberland. 

Cornwall. 

Yorkshire. 

Berkshire. 

Devonshire. 

Christchnreh  .... 

Horsham 

Great  Grimsby ... 
Calne 

Westbury 

Wareham 

Midhurst 

Woodstock 

Wilton 

Arundel 

St.  Ives  ......... 

Mslmesbury 

Liskeard 

Reiff ate  ■•....... 

Rve 

Clitheroe 

Morpeth 

Helston   

North  AUertoQ... 

WallingiFoid 

Dartmouth 

Hvtbe 

Droitwich 

Lime  Regis.... .. 

Launceston 

SCHEOULB  (C.) 


Principal  Placet  to  be  Boroughs. 

Returning  Offloers. 

Manchester  (Lancashire)  ..«...< 

Birmingham  (Warwickshire) 

Leeds  ( Yorkshire) 

The  boroughreeve  and  constables  of  Man- 
chester. 
The  two  bailiffs  of  Birmingham. 
The  mayor  of  Leeds. 

The  master  cutler. 

Constable  of  the  manor  of  the  deanery  of 
Wolverhampton. 

The  boronghreevei  of  Great  and  Little 
Bolton. 

The  mayor  of  Macclesfield. 
The  mayor  of  Stockport. 

• 

Greenwich  (Kent). 

Sheffield  (Yorkshire) 

Sunderland  (Durham). 
Devonport  (Devonshire). 

Wolverhampton  (Staffordshire). .  j 

To^er  Hamlets  (Middlesex). 
Fmsbury  (Middlesex). 
Mary-le-bone  (Middlesex). 
Lambeth  (Surrey). 

Bolton  (Lancashire) < 

Bradford  (Yorkshire). 
Blackburn  (Lancashire). 
Brighton  (Sussex). 
Halifax  (Yorkshire). 
Macclesfield  f  Cheshire) 

Oldham  (Lancashire). 

Stocknort  (Cheshire) 

Stoke- upon-Trent  (Staffordshire). 
Stroud  (Gloucestershire). 
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SCBBDULE  (D.) 


Principal  Places  to  be  Boroughi. 

Retuming  Offleen. 

AihtoD-under-Lyoe  (LaDcashire)  . 

The  Mayor  of  Ashton-under-Lyne. 

Bory  (Laocashire). 

Chatham  (Kent). 

ChelteDham  (Gloaoesterahtre). 

Dudley  (  Worceateiahire). 

Frome  (Somenetahirc). 

Gateshead  (Durham). 
Hadder86eld  (Yorkshire). 

Kidderminster  (  Worcestershire)  •  • 

The  High  Bailiff  of  Kiddenninater. 

Kendal  ( Westmoreland) 

The  Mayor  of  Kendal. 

Rochdale  (Lancashire). 

Salford  (  Lancashire).  ...••.••••• 

The  Boroughreeve  pf  Salford. 

South  Shields  (Durham). 

Tynemouth  (Northumberland). 

WakeBeld  (Yorkshire). 

Walsall  (Staffordshire) 

The  Mayor  of  Walsall. 

Warrington  (Lancashire). 

Whitbv  (Yorkshire). 
Whitenaven  (Cumberland). 

Mertbyr  TydTil  (Glamorganahire). 

Schedule  (£.) 


Places  sharing  In  the  Election  of 
Members. 


Vshariog  wi 
Vsharing  wi 


Amlwch 

Holyhead,  and 
Llangefni    .... 
Aberystwith    .... 
Lampeter,  and 

Adpar 

Llanelly sharing  with 

Pwllheli ^ 

Nevin I 

Conway Vsharing  with 

Bangor    | 

Criccieth J 

Ruthin    ^ 

Holt    Vsharing  with 

Town  of  Wrexham  J 
Rhyddlan   .... 

Overton 

Caerwis  ...... 

Caergwrley ysharing  with 

St.  Asaph  .... 
Holywell  .... 
Mold 


Shire-Towns  or 
Priacipal  Boroughs. 


Beaumaris 


Cardigan    . . 
Caermarthen 

Caernarvon 


Denbigh 


Flint 


County  in  which  inch 
Boroughs  are  situated. 


Anglesey. 

Cardiganshire. 
Caermanhenshire. 

Caernarvonshire. 
Denbighshire. 


Flintshire. 
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Places  sharing  in  the  Election  of 
Members. 


sharing  with 


Cowbridge 

Llantrissent    .  • . 

LUoidloes 

Welsh  Pool    ... 

Machyollelh  ....   ^sharing  with 

Llanfyllin 

Newtown    

Narberth    I  .k««««  -.;.k 

Fishguard  }  sharing  with 

Tenby ^ 

VViston    > sharing  with 

TownofMilford..  J 

Knighton    

Rhayder 

Kevinleece 

Knucklas    

Town  of  Presteigne  ^ 


»- sharing  with 


Shiie- Towns  or 
Principal  Boroughs. 


Cardiff 


Montgomery 


Haverfordwest 
Pembroke  ... 


Radnor 


County  in  which  such 
Boroughs  are  situated. 


Glamorganshire* 

Montgomeryshire. 

Pembrokeshire. ' 
Pembrokeshire. 

Radnorshire. 


Schedule  (£.  2). 


Places  sharing  in  the  Election  of 
Members. 

Places  therein  from  whieh  the  Seven  Miles 
are  to  be  calculated. 

NfiWDort     ..■.■....•■•«..•.... 

The  market  place. 

The  town  hall. 

The  bridge  over  the  Rheidal. 

The  parish  church. 

The  oridge  over  the  Teivi. 

The  guild  hall. 

The  ]>arish  church. 

The  parish  church. 

The  castle. 

The  parish  church  called  St.  Peter^s. 

The  parish  church. 

The  parish  church. 

The  parish  church. 

The  parish  church. 

The  parish  church  of  Hope. 

The  town  hall. 

The  town  hall. 

The  parish  church. 

The  parish  church. 

The  parish  church. 

The  market  place. 

The  parish  cliurch. 

The  site  of  the  ancient  castle  of  Cnweglaa. 

The  town  hall. 

The  parish  church. 

The  town  hall. 

The  bridge  over  the  Avon. 

The  parish  church  of  Lower  Kenfig. 

u.7^v.. :::..:.:::.. 

A  hervstwith   ..■•..........■..• 

Liinineter    .................... 

Adoar     ............ .......... 

Pwllheli 

Nevin     • ••••. 

Conwav 

Crieeielh     .................... 

Ruthin    

Holt   

Rhvddlan 

Overton  ......a........ 

Caerwis ••.......•••.. 

Caenrwrlev    .....••.•..•••.••. 

Cowbridire  ........••••....•... 

Tilantrifliftnt 

Tenbv 

Wiston  

ICniffhton    .................... 

Rhavder     ..•.........••.....• 

Kevinleece ...... ...... ........ 

ICnueklaa    ...........■■•.•.... 

Swuaaea • 

LiOUffhor ...................... 

Neaih     

Aberavon   •••••.. 

Kenfiff    
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Cheshire. 

Cornwall. 

Cumberland. 

Derbyshire. 

Devonshire. 

Durham. 

Essex. 

Glouoesteisbire. 

Kent. 


Schedule  (F.) 

Countkt  to  he  divided. 

Hampshire. 

Lancashire. 

Leicestershire. 

Norfolk. 

Northumberland. 

Northamptonshire. 

Nottinghamshire. 

Sbropabire* 


Somersetshire. 

StaflTordshire. 

Suffolk. 

Surrey. 

Sussex. 

Warwickshire. 

WilUhire. 

Worcestershire. 


Schedule  (F.  2.) 
Countiet  to  return  Three  Members  each. 


Berkshire. 
Buckinghamshire. 
Cambridipeshire. 
Dorsetshire. 


Herefordshire. 
Hertfordshire. 
Oxfordshire. 


Schedule  (G.) 


Cities  and  Towns  and  Counties  thereof. 

Counties  at  large  in  which  Cities  and  Towns  and 
Counties  thereof  an  to  be  included. 

Caermarthen          

Canterbury 

Chester 

Coventry         

Gloucester 

Kingston-npon-HuU    •  • 

Lincoln 

London            

Newcastle-upon-Tyne 

Poole 

Worcester    ** 

York  and  Ainsty 
Southampton 

Caermartbensbire. 

Kent. 

Cheshire. 

Warwicksbire. 

Gloucestershire. 

East  Ridiuff  of  Yorksbire. 

Tbe  parts  of  Lindsey,  Lincolnshire. 

Middlesex. 

Northumberland. 

Dorsetsbire. 

Worcestershire. 

North  Riding  of  Yorkshire. 

Hampshire. 

[The  four  ensuing  schedules,  H»  I,  K,  L,  containing  forms  and 
notices  and  temporary  boundaries  of  boroughs,  are  omitted,  the 
first  three  as  being  superseded  by  those  of  the  6  &  7  Vict.  c.  18.] 
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XLVIII.  Statute  2  &  3  Will.  4,  c.  64,  [11  July,  1832,] 
intituled  An  Act  to  settle  and  describe  the  Divisions 
of  Counties  and  the  Limits  of  Cities  and  Boroughs  in 
England  and  Wales,  in  so  far  as  respects  the  Election 
of  Members  to  serve  in  Parliament, 

It  is  impossible  to  include  this  necessarily  bulky  statute 
in  this  collection. 

See  a  case  on  s.  37,  Palmer  ▼.  Allen,  6  Com.  B.  51,  in 
which  the  Court  were  equally  divided  in  opinion,  and  could 
consequently  pronounce  no  decision. 


XLIX.  Statute  4  &  5  Will.  4,  c.  17,  [22  May,  1834,] 
intituled  An  Act  to  indemnify  Witnesses  who  may  give 
Evidence  before  the  Lords  Spiritual  and  Temporal  on  a 
Bill  for  preventing  Bribery  and  Corruption  and  illegal 
Practices  in  the  Election  of  Members  to  serve  in  Par^ 


/^ 


liamentfor  the  Borough  q/^  Warwick. 


L.  Statute  4  &  5  Will.  4,  c.  18,  [22  May,  1834,]  intituled 
An  Act  to  indemnify  Witnesses  who  may  give  Evidence 
before  the  Lords  Spiritual  and  Temporal  on  a  Bill  to 
exclude  the  Freemen  of  Liyebpool  from  voting  at  the 
Election  of  Members  of  Parliament  for  that  Borough, 


LI.  Statute  5  &  6  Will.  4,  c.  36,  [26  Auffust,  1835,]  in- 
tituled An  Act  to  limit  the  Time  of  Uucing  the  Poll  in 
Boroughs  at  contested  Elections  of  Members  to  serve  in 
Parliament  to  one  Day, 

Whereas  it  would  tend  to  promote  the  purity  of  elections  and 
the  diminution  of  expense  if  the  poll  at  all  contested  elections 
of  members  to  serve  in  parliament  for  cities,  boroughs  and  towns, 
or  for  counties  of  cities  or  counties  of  towns,  were  taken  in  one 
day :  and  whereas  by  an  act  passed  in  the  second  year  of  the  reign 
of  his  present  majesty  King  William  the  Fourth,  intituled  "  An 
'  ^5  ^'  ^'     ^^^  ^  amend  the  Representation  of  the  People  in  England  and 
Wales,"  it  is  amongst  other  things  enacted,  that  such  pofi  may  re- 
main open  during,  the  space  of  two  days:  and  whereas  it  is  ex- 
pedient to  repeal  that  part  of  the  said  recited  act  which  allows  the 
poll  so  to  continue  open  durins  the  space  of  two  days :  be  it  there- 
So  much  of    fore  enacted,  That  from  and  after  the  passing  of  this  act  such  part 
2fowf  ^  ^  ^^  ^^  "^^  recited  act  as  allows  the  poll  to  continue  open  during 


5^6  WiU.  4,  c.  86.]     statutes,    [and  UnUed  Kingdom.  259 


two  days  in  citiei,  boronghs  and  towns,  or  in  counties  of  cities  or  poll  to: 
counties  of  towns,  be  repealed,  and  the  same  is  hereby  repealed.     ^n>t  oi 


•  be 
open 

2.  That  at  every  contested  election  of  a  member  or  members  to  re^JSd. 
serve  in  parliament  for  any  city,  borough  or  town,  or  oounW  of  a  PeHod  of 
city  or  county  of  a  town,  the  poUing  shall  commence  at  eight  of  polling. 
the  clo6k  in  the  forenoon  of  the  day  next  following  the  day  fixed 

for  the  election ;  and  the  polling  shall  continue  daring  such  one 
day  only ;  and  no  poll  shall  be  Kc»t  open  later  than  four  of  the 
clock  in  the  afternoon :  Provided  always,  that  when  such  day  next 
following  the  day  fixed  for  the  election  shaU  be  Sunday,  Good  Friday, 
or  Christmas  Day,  then,  in  the  case  it  be  Sunday,  the  poll  shall  be 
on  the  Monday  next  following ;  and  in  the  case  it  be  Good  Friday, 
then  on  the  Saturday  next  following;  and  in  the  case  it  be  Christ- 
mas Day,  then  on  the  next  following  day,  if  the  same  shall  not  be 
Sunday,  and  if  it  be  Sunday,  on  the  next  following  Monday. 

3.  That  the  nolling  booths  or  compartments  at  each  polling  place  Not  more 
shall  be  so  diviaed  and  arranged  by  the  sheriff  or  other  returning  ^^  ^^o 
officer  that  not  more  than  three  hundred  electors  shall  be  allotted  i^oi^htSih. 
to  poll  in  each  such  booth  or  compartment. 

4.  That  on  the  requisition  of  any  candidate,  or  of  any  elector  Not  more 
being  the  proposer  or  seconder  of  any  candidate,  the  booths  or  ^|{^^  ^g 
compartments  of  each  polling  place  shall  be  so  divided  and  arranged  pou  in  one 
by  tne  sheriff  or  other  returning  officer  that  not  more  than  one  ^^^;j!'® 
hundred  electors  shall  be  allotted  to  poll  in  each  such  booth  or  '^^^*'^* 
compartment:   Provided  always,  that  such  candidate  or  elector 
makmg  such  requisition  shall  pay  all  expenses  incident  upon  such 
division  or  arrangement 

5.  That  in  case  any  requisition  as  aforesaid  shall  be  made  on  or  in  ease  of 
before  the  day  fixed  for  tne  election,  the  sheriff  or  other  returning  ■uchrequial- 
officer  shall  forthwith  give  public  notice  of  the  situation  of  such  tobegivra 
booths,  which  shall  be  deemed  to  be  sufficient  notice,  any  law  or  of  the  litna- 
statute  to  the  contrary  notwithstanding.  bMths. 

6.  That  no  elector  at  any  election  snail  be  required  to  take  the  If  aiie. 
oaths  commonly  called  the  oaths  of  all^^ance,  abjuration  and  giuce,  ra- 
supremacy,  nor  any  oath  or  oaths  required  to  be  taken  by  any  act  premacT  and 
of  parliament  in  lieu  thereof;  any  law  or  statute  to  the  contrary  Q^t"^^" 
notwithstanding.                                                                              taken. 

7.  That  such  of  the  freemen  of  the  cit^  of  London,  being  livery-  Liverymen 
men,  as  are  or  shall  be  entitled  to  vote  in  the  election  of  members  ^^^Si^^* 
to  serve  in  any  future  parliament  for  the  city  of  London  in  the  ^^  ^^ 
Guildhall,  and  who  are  or  shall  be  also  entitled  to  vote  in  such  spect  of  pre- 
election as  owner  or  tenant  of  premises  in  such  city,  shall  be  entitled  ^"^t'uie 
to  vote  at  any  such  election  at  the  booth  or  place  appointed  for  the  booth  for  the 
parish,  district  or  part  wherein  the  property  may  be  situate  in  respect  diBtrlct  where 
of  which  he  is  so  entitled  to  vote  as  aforesaid ;  and  that  such  vote  muies^ 
shall  be  entered  in  the  poU  books  either  as  the  vote  of  a  liveryman  tituate. 

or  as  owner  or  tenant,  as  the  person  so  voting  shall  direct. 

8.  That  where  the  proceedings  at  any  election  shall  be  interrupted  Adyoumment 
or  obstructed  by  any  riot  or  open  violence,  whether  such  pro-  Jj^f^jfiJ*" 
ceedings  shall  consist  of  the  nomination  of  candidates  or  or  the  case  of  riot, 
taking  the  poll,  the  sheriff  or  other  returning  officer,  or  the  lawful 
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deputy  of  any  returning  oflBcer,  shall  not  for  such  cause  terminate 
the  business  of  such  nomination,  nor  finally  close  the  poll,  but  shall 
adjourn  the  nomination  or  the  taking  the  poll  at  the  particular 
polling  place  or  places  at  which  such  interruption  or  obstruction 
shall  have  happened  until  the  following  day,  and,  if  necessary,  shall 
further  adjourn  such  nomination  or  poll,  as  the  case  may  be,  until 
such  interruption  or  obstruction  shall  have  ceased,  when  the  re- 
turning officer  or  his  deputy  shall  again  proceed  with  the  business 
of  the  nomination  or  with  the  taking  the  poll,  as  the  case  may  be, 
at  the  place  or  places  at  which  the  same  respectively  may  have 
been  interrupted  or  obstructed;  and  the  day  on  which  the  business 
of  the  nomination  shall  have  been  concluded  shall  be  deemed  to 
have  been  the  day  fixed  for  the  election,  and  the  commencement 
of  the  poll  shall  be  regulated  accordingly;  and  any  day  whereon 
the  poll  shall  have  been  so  adjourned  shall  not  as  to  such  place  or 
places  be  reckoned  the  day  of  polling  at  such  election,  within  the 
meaning  of  this  act;  and  whenever  the  poll  shall  have  been  so 
adjourned  by  any  deputy  of  any  sheriff  or  other  returning  officer, 
'  such  deputy  shall  forthwith  give  notice  of  such  adjournment  to  the 
sheriff  or  returning  officer,  who  shall  not  finally  declare  the  state  of 
the  poll,  or  make  proclamation  of  the  member  or  members  chosen, 
until  the  poll  so  aajoumed  at  such  place  or  places  as  aforesaid  shall 
have  been  finally  closed,  and  the  poll  books  aelivered  or  transmitted 
to  such  sheriff  or  other  returning  ofiBcer,  any  thing  hereinbefore  or 
in  any  other  statute  to  the  contrary  notwithstanding:  Provided 
always,  that  this  act  shall  not  be  taken  to  authorize  an  adjourn- 
ment to  a  Sunday ;  but  that  in  every  case  in  which  the  day  to 
which  the  adjournment  would  otherwise  be  made  shall  happen  to 
be  a  Sunday,  Good  Friday  or  Christmas  Day,  that  day  or  days 
shall  be  passed  over,  and  the  following  shall  be  the  day  to  which  the 
adjournment  shall  be  made. 
Not  to  ex-  9.  That  nothing  in  this  act  shall  be  construed  to  apply  to  Ireland 


Ireland. 


LII.  Statute  5  &  6  Will.  4,  c.  76,  [9  September,  1835,] 
intituled  An  Act  to  provide  for  the  Regulation  of  Mu- 
nicipal Corporations  in  England  and  Wales* 

4.  After  reciting  2  Will.  4,  c.  45,  enacts,  That  every  person 
who  if  this  act  had  not  been  passed  would  have  enjoyed,  as  a  bur- 
gess or  freemen,  or  mieht  hereafter  have  acquired,  in  respect  of 
birth  or  servitude  as  a  burgess  or  freeman,  the  right  of  voting  in 
the  election  of  a  member  or  members  to  serve  in  pailiament  for 
any  city  or  borough,  shall  be  entitled  to  enjoy  or  acquire  such  right 
of  voting  as  fully  as  if  this  act  had  not  been  passed ;  and  the  town 
derk  of  every  city  or  borough  returning  a  member  or  members  to 
parliament  shall  at  all  times  hereafter  do  and  perform  all  things 
appertaining  to  the  due  registration  of  the  freemen  or  bur^^esses  of 
such  city  or  borough,  according  to  the  provisions  of  the  said  act. 
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5.  That  the  town  clerk  of  e^ery  borough  shall,  on  or  before  the 
first  day  of  December  next,  make  out  a  list,  to  be  called  **  The 
Freemen's  Roll,"  of  all  persons  who  at  the  time  of  the  passing  of 
this  act  shall  have  been  admitted  as  buigesses  or  freemen  of  such 
borough ;  and  that  whenever  any  person  shall  hereafter  become 
entitled  to  be  admitted  a  burgess  or  freeman  for  the  purposes 
aforesaid  of  such  borough  in  respect  of  birth,  servitude,  or  mar- 
riage, and  shall  claim  to  be  admitted  accordingly,  the  mayor  of 
such  borough  shall  examine  into  such  claim,  and  upon  such  claim 
being  established  every  such  person  shall  thereupon  be  admitted 
and  enrolled  by  the  town  clerk  of  such  borough  upon  the  freemen's 
roll ;  and  the  town  clerk  shall  keep  a  true  copy  of  such  roll  to  be 
perused  by  any  person,  without  payment  of  any  fee,  at  all  reason- 
able times,  and  shall  deliver  a  copy  thereof  to  any  person  requiring 
the  same  on  pa3rment  of  a  reasonable  price  for  such  copy. 


LIII.  Statute  6  &  7  Will.  4,  c.  101,  [20  August,  1836,] 
intituled  /in  Act  to  legalise  certain  Lists  ^  Voters  and 
of  Claims  and  Objections  Jbr  the  present  Year, 

Vide  ante,  p.  253,  note  *. 

LIV.  Statute  6  &  7  Will.  4,  c.  102,  [20  August,  1836,] 
intituled  An  Act  for  rendering  more  easy  the  taking 
the  Poll  at  County  Elections, 

Whereas  by  an  act  passed  in  the  second  and  third  years  of  the 
reign  of  his  present  majesty  King  William  the  Fourth,  intituled 
"  An  Act  to  settle  and  determine  the  Divisions  of  Counties,  and  2  ft  s  w.  4, 
the  Limits  of  Cities  and  Boroughs,  in  England  and  Wales,  in  so  °'  ^' 
far  as  respects  the  Election  of  Members  to  serve  in  Parliament,"  it 
is  among  other  things  enacted,  that  the  poll  for  the  election  of 
knights  of  the  shire  shall  be  taken  at  such  places  as  in  a  certain 
schedule  to  the  said  act  annexed  marked  (N.)  are  mentioned :  And 
whereas  it  is  expedient  that  provision  should  be  made  for  increasing 
the  number  of  such  polling  places ;  be  it  therefore  enacted,  That  it  Additional 
shall  be  lawful  for  his  majesty,  by  and  with  the  advice  of  his  privy  S^^Jy^^lff^ 
council,  from  time  to  time  hereafter,  on  petition  from  the  justices  pointed  upon 
of  any  county,  riding,  parts,  or  division  m  England  or  Wales,  in  P«tijton  from 
quarter  sessions  assembled,  representing  that  the  number  of  polling  q[|l[rt^  " 
places  for  such  county,  riding,  parts,  or  division  is  insufficient,  and  sions  as 
praying  that  the  place  or  places  mentioned  in  the  said  petition  may  ■^™^^^- 
DC  a  polling  place  or  polling  places  for  the  county,  riding,  parts,  or 
division  of  the  county  within  which  such  place  or  places  is  or  are 
situate,  to  declare  that  any  nlace  or  places  mentioned  in  the  said 
petition  shall  be  a  polling  place  or  polling  places  for  that  county, 
riding,  parts,  or  division,  and  tliat  the  justices  of  the  peace  for  such 
county,  riding,  parts,  or  division  in  quarter  sessions  or  some  special 


Notices  to  be 
given  ppe- 
vioua  to  any 
petition  being 
nude. 
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■essions  assembled,  as  in  the  said  act  mentioned,  shall  conformably 
to  the  said  act  divide  such  county,  riding,  parts,  or  division  into 
convenient  polling  districts,  and  assign  one  of  such  districts  to  each 
polling  place ;  and  every  such  direction  or  order  for  creating  addi- 
tional polling  places  shall  be  certified  under  the  hand  of  one  of  the 
clerks  m  ordinary  of  his  majesty's  privy  council,  and  when  so  cer- 
tified shall  be  published  in  the  London  Gazette,  and  shall  be  of  the 
same  force  ana  effisct  as  if  the  same  had  been  made  by  the  authority 
of  parliament 

2.  That  no  such  petition  as  aforesaid  shall  be  made  by  such 
justices  so  assembled  unless  a  notice  in  writing  shall  have  been 
delivered,  one  month  at  the  least  before  the  holdmg  of  such  quarter 
sessions,  to  the  clerk  of  the  peace  of  the  county,  riding,  part,  or 
division  wherein  the  same  are  held,  signed  by  two  justices  of  the 
peace  for  such  county,  riding,  part,  or  division,  and  residing  therein, 
or  by  ten  inhabitants  being  registered  voters  for  such  county,  riding, 
part,  or  division,  which  notice  shall  state  that  the  court  wiU,  when 
such  sessions  are  held,  be  moved  to  make  such  petition,  nor  unless 
the  clerk  of  the  peace  shall,  ten  days  at  the  least  before  the  holding 
of  such  sessions,  have  caused  a  copy  of  such  notice  to  be  inserted 
twice  at  the  least  in  two  of  the  newspapers  of  such  county,  riding, 
part,  or  division,  if  two  newspapers  are  published  therein,  or  if  not, 
in  a  newspaper  published  or  commonly  circulated  therein,  together 
with  a  notice  or  the  day  upon  which  such  quarter  sessions  will  be 
held  :  Provided  always,  that  when  such  motion  is  ifaade,'  any  per- 
son objecting  to  the  same  shall  be  heard  by  such  court  against  the 
same  or  any  part  thereof,  if  he  thinks  fit. 

3.  Provided  always.  That  at  every  contested  election  of  a  knight 
or  kniffhts  to  serve  m  any  future  parliament  for  any  county,  or  for 
any  riding,  parts,  or  division  of  a  county,  as  many  polling  booths 
shall  be  provided  at  each  polling  place  as  will  allow  one  for  every 
four  hundred  and  fifty  electors  whose  names  appear  upon  the  re- 

{^istry  of  the  said  county  or  division  of  a  coun!^,  and  who  may 
awfully  vote  at  such  polling  place ;  and  the  high  shmff  shall  pro- 
vide the  same  accordingly. 


At  to  the 
number  of 
polling 
booths  to  be 
provided. 


QuftUfication 
of  members 
for  Cotnr- 
Tiss,  l^al  or 
equitable 
estate  in 
iandSf  be, 
or  rents 
and  profits, 
for  Itfe  or 
Uresorterm 


LV.  Statute  1  &  2  Vict.  c.48,[27  July,  1838,]  intittiled 
An  Act  to  amend  the  Lawi  relating  to  the  Qualtfieation 
of  Member  $  to  serve  in  Parliament. 

After  reciting  and  repealing  statutes  9  Anne,  c.  5 ;  33  Geo.  2,  c  20, 
and  an  enactment  of  39  &  40  Geo.  3,  c  67  [ante,  pp.  182,  611, 
enacts,  s.  2,  That  from  and  after  the  passing  of  this  act  no  person  shaU 
be  capable  of  being  elected  a  member  of  the  house  of  commons  for 
any  county,  riding,  part,  or  division  of  a  countt,  within  that  part  of 
Great  Britain  called  England,  the  dominion  of  Wales,  or  Ireland, 
unless  he  shall  be  seised  or  entitled,  for  his  own  use  and  benefit,  of 
and  to  an  estate,  legal  or  equitable,  in  Utndg,  tenementi  or  heredity 
ments  of  any  tenure  whatever^  situate,  lying  or  being  within  the 
United  Kingdom  of  Great  Britain  and  Ireland,  or  in  ue  rents  and 
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profits  thereof,  for  his  own  life  or  for  the  life  or  lives  of  any  other  of  yean  ab- 
person  or  persons  then  liTtng,  or  for  a  term  of  years,  either  absolute  J^Jj^^j^*' 
or  determinable  on  his  own  life  or  on  the  life  or  lives  of  any  other  onUvet,  <tf 
person  or  persons  then  living,  of  which  term  not  less  than  thirteen  ^ooi.  a  year, 
vears  shall  be  at  the  time  of  his  election  unexpired,  such  estate 
being  of  the  cle^  yearly  value  of  not  less  than  »ix  hundred  pounds 
over  and  above  all  incumbrances  affecting  the  same ;  or  unless  he 
shal]  be  possessed  or  entitled,  for  his  own  use  and  benefit,  at  law 
or  in  equity,  for  his  own  life  or  for  the  life  or  lives  of  any  other 
person  or  persons  then  living,  or  for  any  term  of  years,  either 
absolute  or  determinable  on  nis  own  life  or  on  the  life  or  lives 
of  any  other  person  or  persons  then  living,  of  which  term  not  less 
than  thirteen  years  shall  be  at  the  time  of  his  election  unexpired, 
of  or  to  personal  estate  or  effects  of  any  nature  or  kind  whatsoever  or  personal 
within  the  said  United  Kingdom  of  Great  Britain  and  Ireland,  or  ^^^  ^^ 
the  interest,  dividends  or  annual  proceeds  of  any  such  personal  diTidenda, 
estate  or  efiects,  such  personal  estate  or  effects,  interest,  dividends  '^•i 
or  annual  proceeds  actually  producing  the  clear  yearly  income  of 
not  less  than  sit  hundred  pounds  over  and  above  all  incumbrances 
affecting  the  same;  or  unless  he  shall  possess  more  than  one  of  the  or  so  many 
several  kinds  of  qualification  hereinbefore  mentioned,  the  several  ^cMoaUfl- 
qualifications  of  or  to  which  he  shall  be  so  seised,  possessed  or  en-  caUons  aa 
titled  being  jointly  of  sufiicient  value  to  qualify  a  person  as  a  mem*  £^^^f*^^' 
her  to  serve  in  parliament  for  any  county  accoi^in^  to  the  provisions  ^q^     ^ 
herein  contained,  although  each  of  such  qualifications  may,  accord- 
ing to  the  same  provisions,  be  separately  insufficient  for  that  pur- 
pose; Nor  shall  any  person  be  capable  of  being  elected  a  member  aualiflcation 
of  the  House  of  Commons  for  any  city,  borough,  or  cinque  port  a>t  citici 
within  that  part  of  Great  Britain  called  England,  the  dominion  of  muohi. 
Wales,  the  town  of  Berwick-upon-Tweed,  or  Ireland,  unless  he 
shall  be  seised  or  entitled,  for  his  own  use  and  benefit,  of  and  to  an 
estate,  legal  or  equitable,  in  lands,  tenements  or  hereditaments,  of 
any  tenure  whatever,  situate,  lyine  or  being  within  the  United 
Kingdom  of  Great  Britain  .and  Irebmd,  or  in  the  rents  and  profits 
thereof,  for  his  own  life  or  for  the  life  or  lives  of  any  other  person 
or  persons  then  living,  or  for  a  term  of  years,  either  absolute  or 
determinable  on  his  own  life  or  on  the  life  or  lives  of  any  other 
person  or  persons  then  living,  of  which  term  not  less  than  thirteen 
years  shall  be  at  the  time  of  his  election  unexpired,  such  estate 
being  of  the  clear  yearly  value  of  not  less  than  three  hundred  Same  aa  for 
pounds  over  and  above  all  incumbrances  affecting  the  same ;   or  t^he  wmmint 
unless  he  shall  be  possessed  or  entitled  for  his  own  use  and  benefit,  of  soo/.  only. 
at  law  or  in  equity,  for  his  own  life  or  for  the  life  or  lives  of  any 
other  person  or  persons  then  living,  or  for  any  term  of  years,  either 
absolute  or  determinable  on  his  own  life  or  for  the  life  or  lives  of 
an^  other  person  or  persons  then  living,  of  which  term  not  less  than 
thirteen  years  shall  be  at  the  time  of  his  election  unexpired,  of  or 
to  personal  estate  or  effects  of  any  nature  or  kind  whatsoever,  situ- 
ate within  the  said  United  Kingdom,  or  the  interest,  dividends  or 
annual  proceeds  of  any  such  personal  estate  or  effects,  such  per- 
sonal estate  or  efiects,  interest,  dividends  or  annual  proceeds,  ac- 
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tually  producing  the  clear  yearly  income  of  not  less  than  three 
hundred  pounds  over  and  above  all  incumbrances  affecting  the 
same;  or  unless  he  shall  possess  more  than  one  of  the  several  kinds 
of  qualification  hereinbefore  mentioned,  the  several  qualifications 
of  or  to  which  he  shall  be  so  seised,  possessed  or  entitled  being 
jointly  of  suflficient  value  to  qualify  a  person  as  a  member  to  serve 
m  parliament  for  any  borough,  according  to  the  provisions  herein 
contained,  although  each  of  such  qualifications  may,  according  to 
the  same  provisions,  be  separately  insufficient  for  that  purpose;  and 
if  any  person  who  shall  be  elected  or  returned  to  serve  in  any  par- 
liament for  any  county,  riding,  part  or  division  of  a  county,  city, 
borough,  or  cinque  port  as  aforesaid,  shall  not  at  the  time  of  such 
election  and  return  be  qualified  in  manner  above  mentioned,  such 
election  and  return  shall  be  void. 

3.  That  every  candidate  at  any  election  of  a  member  or  mem- 
bers to  serve  in  parliament  for  any  county,  riding,  jMirt  or  division 
of  a  county,  city,  borough  or  cinque  port  as  aforesaid,  shall,  upon  a 
reasonable  request  made  to  him  at  the  time  of  such  election,  or  at 
any  time  before  the  day  named  in  the  writ  of  summons  for  the 
meeting  of  parliament,  by  or  on  behalf  of  any  candidate  at  such 
election,  or  bv  any  two  or  more  registered  electors  having  a  right 
to  vote  at  such  election,  make  and  subscribe  a  declaration  to  the 
purport  OT  effect  following,  such  request  to  be  in  writing,  and 
signed  by  the  candidate  or  the  said  two  or  more  electors ;  (that  is 
to  say,) 

"  I,  A,  B.,  do  solemnly  sad  siooerely  declsre,  that  I  am  to  the  best 
of  ooy  knowledge  and  belief  duly  qualified  to  be  elected  as  a  member  of 
the  House  of  CommoDS,  according  to  the  true  intent  and  meaning  of  the 
act  passed  in  the  second  year  of  the  reiga  of  Queen  Victoria,  intituled 
'  An  Act  to  amend  the  Laws  relating  to  the  Qualification  of  Members  to 
serve  in  Parliament,'  and  that  my  qualification  to  be  so  elected  doth 
aris&  out  of  Ihere  let  the  party  itate  the  nature  of  hie  ifualifieation,  as  the 
case  may  be ;  if  the  same  ariseth  out  of  lands,  tenements  or  hereditanunts, 
let  him  state  the  barony  or  baronies,  parish  or  parties,  township  or  town* 
ships,  precinct  or  precincts,  and  also  the  county  or  eouMties,  in  ipAtcA  such 
lands,  tenements  or  hereditaments  are  situate,  and  also  the  estate  in  the  said 
lands,  tenements  or  hereditaments,  or  in  tA«  rents  or  profits  thereof,  of  or 
to  wfUch  he  is  seised  or  entiUed ;  or  if  the  same  ariseth  out  of  personal 
estate  or  effects  let  him  state  of  what  nature  and  where  situate  such  personal 
estate  or  effects  are,  and  what  interest  he  hath  in  such  perwonal  estate  or 
effects,  and  upon  what  security  and  in  whose  names  the  same  are  vested],  as 
hereunder  set  forth.*' 

And  the  election  and  return  of  any  person  who,  upon  such  request 
as  aforesaid,  shall  wilfiilly  refuse  or  neglect  to  make  and  subscribe 
the  said  declaration  within  twenty-four  hours  after  such  request 
shall  have  been  so  made  shall  be  void. 

4.  That  the  said  declaration  shall  be  made  before  the  returning 
officer  at  any  election,  or  a  commissioner  for  that  purpose  lawfully 
appointed,  or  any  justice  of  the  peace  within  the  United  Kingdom 
of  Great  Britain  and  Ireland ;  and  the  said  returning  officer,  com- 
missioner or  justice  of  the  peace  before  whom  the  said  declaratioo 
shall  be  made  is  hereby  required  to  certify  the  making  thereof 
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when  the  same  shall  have  been  made  in  England  or  Wales,  unto 
the  High  Court  of  Chancery  or  to  the  Court  of  Queen *s  Bench  in 
England,  and  when  the  same  shall  have  been  made  in  Ireland  unto 
the  High  Court  of  Chancery  or  to  the  Court  of  Queen's  Bench  in 
Ireland,  within  three  months  after  the  making  of  the  same,  under 
the  penalty  of  forfeiting  the  sum  of  one  hundred  pounds :  to  wit, 
one  moiety  thereof  to  Uie  queen,  and  the  other  moiety  thereof  to 
such  person  or  persons  as  will  sue  for  the  same,  to  be  recovered, 
with  full  costs  of  suit,  by  action  of  debt  or  information  in  any  of 
of  her  majesty's  courts  of  record  at  Westminster  or  Dublin  re- 
spectively. 

5.  That  no  fee  or  reward  shall  be  taken  for  administering  any  Feet  for  ad- 
such  declaration,   or  making,  receiving  or  filing  the  certificate  ^fd  flita*"d 
thereof,  except  one  shilling  for  administering  the  declaration,  and  dantioi? 
two  shillings  for  making  the  certificate,  and  two  shillings  for  receiv- 
ing and  filing  the  same,  to  be  paid  by  the  person  or  persons  requir- 
ing such  declaration  to  be  made,  under  the  penalty  of  twenty  pounds, 

to  be  recovered  and  divided  as  aforesaid. 

6.  That  every  person  who  shall  in  future  be  elected  and  returned  Every  mem- 
amember  of  the  House  of  Commons  for  any  county,  riding,  part  or  ^^^be  table 
division  of  a  county,  or  for  any  city,  borough  or  cinque  port  within  of  the  house  a 
that  part  of  Great  Britain  called  England,  the  dominion  of  Wales,  '^^^^^^^^ 
the  town  of  Berwick-upon-Tweed,  or  Ireland,  shall,  before  he  shall  and  make  the 
sit  or  vote,  after  the  choice  of  a  speaker,  in  the  House  of  Commons,  following 
deliver  in  to  the  clerk  of  the  said  house,  at  the  table  of  the  said  d<«^*™"«°- 
house,  and  while  the  House  of  Commons  is  there  sitting,  with  their 

speaker  in  the  chair,  a  paper  signed  by  such  member,  containing 
such  a  statement  of  the  lands,  tenements  or  hereditaments,  or  of 
the  personal  estate  or  eflTecls  whereby  he  maketh  out  his  qualifica- 
tion, as,  in  pursuance  of  the  provisions  of  this  act,  he  might  at  the 
time  of  his  election,  or  at  such  other  time  as  is  hereinbefore  per- 
mitted for  that  purpose,  at  the  request  of  any  candidate  at  such 
election,  or  of  such  other  parties  as  are  hereinbefore  permitted  to 
make  such  request,  be  required  to  make;  and  shall  also  at  the  same 
time  make  and  subscribe  the  following  declaration : — 

"I,  A.  B,f  do  solemnly  and  sincerely  declare,  that  I  am  to  the  best  of  Fonn  of  de* 
my  knowledge  and  belief  duly  qualified  to  be  elected  a  member  of  the  clvation. 
House  of  Commons,  accordiog  to  the  true  intent  and  meaniof^  of  the  act 
passed  in  the  second  year  of  the  reign  of  Queen  Victoria,  inUtuIed  *  An 
Act  to  amend  the  Laws  relating  to  the  Quaii6catioo  of  Members  to  serve 
in  Parliament,  and  that  my  qualification  to  be  so  elected  is  as  set  forth 
in  the  paper  signed  by  me,  and  now  delivered  to  the  clerk  of  the  House 
of  CoramoDS." 

Arid  the  said  House  of  Commons  is  hereby  empowered  and  re- 
quired to  administer  the  said  declaration  and  subscription,  accord- 
ing to  the  direction  of  this  act,  as  occasion  shall  be,  from  time  to 
time,  to  every  person  duly  demanding  the  same,  immediately  after 
such  person  shall  have  taken  the  oath  of  fidelity  or  other  oath  or 
oaths  required  to  be  taken  at  the  table  of  the  said  house ;  and  the 
said  declaration  and  subscription  hereinbefore  last  directed  to  be 
made  shall  be  entered  in  a  parchment  roll  to  be  provided  for  that 
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purpose  by  the  clerk  of  the  said  house;  and  the  said  paper  so 
signed,  and  delivered  in  to  the  said  clerk,  shall  be  filed,  ana  kept 
by  him. 

7.  That  any  person  who  shall  make  and  subscribe  any  such  de- 
claration as  aforesaid,  or  who  shall  sign  and  deliver  in  any  such 
paper  as  aforesaid,  knowing  the  same  to  be  untrue  in  any  iiMterial 
particular,  shall  be  deemed  guilty  of  a  misdemeanor. 

8.  That  if  any  person  who  shail  in  future  be  elected  and  returned 
a  member  of  the  House  of  Commons  for  any  county,  riding,  part 
or  division  of  a  county,  or  for  any  city,  borough,  or  cinque  port 
within  that  part  of  Great  Britain  called  England,  the  dominion  of 
Wales,  the  town  of  Berwick-upon-Tweed,  or  Ireland,  shall  sit  or 
vote  as  a  member  of  the  House  of  Commons  before  be  has  delivered 
in  such  paper,  and  made  and  subscribed  such  declaration  as  afofre- 
said,  and  shall  not  be  qualified  according  to  the  true  intent  and 
meaning  of  this  act,  his  election  shall  be  void,  and  a  new  writ  shall 
be  issued  to  elect  another  member  in  his  room. 

9.  Provided  that  nothing  in  this  act  contained  shall  extend  to 
either  of  the  universities  in  that  part  of  Great  Britain  called  Eng- 
land, or  to  the  university  of  Trinity  College,  Dublin,  in  Ireland,  or 
to  any  member  or  members  elected  and  returned  to  serve  in  par^ 
liament  by  any  of  the  said  universities,  but  that  they  and  eacn  of 
them  may  elect  and  return  members  to  renresent  them  in  parlia- 
ment, and  that  the  members  so  elected  and  returned  may  sit  and 
vote  in  the  House  of  Commons,  notwithstanding  such  members  or 
any  of  them  may  not,  at  the  time  of  their  election  and  rstum,  or 
afterwards,  possess  any  such  qualification  as  is  herein  required,  or 
deliver  in  such  paper,  or  make  or  subscribe  such  declaration  as  is 
herein  required,  any  thing  herein  contained  to  the  contrary  not- 
withstanding:  Provided  also,  thst  nothing  in  this  act  contained 
shall  extend  to  make  the  eldest  son  or  heir  apparent  of  any  peer  or 
lord  of  parliament,  or  of  any  person  qualified  by  this  act  to  serve 
as  knight  of  the  shire,  incapable  of  being  elected  and  returned,  or 
of  sitting  and  voting  as  a  member  of  the  House  of  Commons  in  any 
parliament. 


LVI.  Statute  2  &  3  Vict.  c.  88,  [17  August,  1 8S9,]  in- 
tituled An  Act  to  amend  the  Jurisdiction  for  the  Triai 
of  Election  Petitions. 

This  was  an  act  of  ninety-four  sections;  but  having ''been 
found  defective,"  was  repealed  in  1841,  by  stat.  4  &  5  Vict. 
c.  58,  which  was  continued  in  1842  and  1843  by  stats. 
5  &  6  Vict.  c.  73,  and  6  &  7  Vict.  c.  47,  till  the  Ist  of 
August,  1844.  On  the  9th  of  that  month  and  year  was 
passed  statute  7  &  8  Vict.  c.  103,  of  101  sections,  laying 
down  a  new  code  of  law  for  the  trial  of  controverted  elec* 
tions;  but  this  last  act,  after  having  been  explained  in 
1848  by  the  brief  statute  11  &  12  Vict.  c.  18,  was  itself 
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repealed  in  the  same  year,  by  stat.  11  &  12  Vict.  c.  98, 
intituled  "An  Act  to  amend  the  Law  for  the  Trial  of 
Election  Petitions," — which  is  that  now  in  force,  and  will 
be.  found  in  its  proper  place. 


LVIL  Statute  3  &  4  Vict.  c.  81,  [7  August,  1840,1  in- 
tituled An  Act  to  define  the  Notice  of  Elections  of  Mem' 
bers  to  serve  in  Parliament  for  Cities^  Towns,  and 
Boroughs,  in  England. 

Whereas  it  is  expedient  to  establish  the  same  form  of  ootice  for 
elections  of  members  to  serve  in  parliament  in  all  cities,  towns  and 
boroughs  in  England ;  be  it  enacted,  That  in  every  city  or  town  in 
England  being  a  county  of  itself,  and  in  every  borough,  town 
corporate,  port  or  place  in  England  returning  or  contributing  to 
return  a  member  or  members  to  serve  in  parliament,  the  sheriff  or 
other  officer  to  whom  the  duty  of  giving  such  notice  belongs,  shall 
proceed  to  election  within  eight  days  after  the  receipt  of  the  writ  or 
precept,  giving  three  clear  davs  notice  at  least  of  the  day  appointed 
for  the  election,  exclusive  of  both  the  day  of  prodanuition  and  the 
day  appointed  for  the  election. 


LVIII.  Statute  4  &  5  Vict.  c.  57,  [22  June,  1841,]  in- 
tituled An  Act  for  the  Prevention  of  Bribery  at 
Elections. 

Whereas  the  laws  in  beine  are  not  sufficient  to  hinder  corrupt 
and  illegal  practices  in  the  election  of  members  to  serve  in  par- 
liament, be  it  enacted,  That  whenever  any  charge  of  bribery  shall  Evidence  of 
be  brought  before  any  select  committee  of  the  House  of  Commons  Jf*^''^  **l,J® 
appointed  to  try  and  determine  the  merits  of  any  return  or  election  whole  matter 
of  a  member  or  members  to  serve  in  parliament,  the  committee  without  flnt 
$hall  receive  evidence  upon  the  whole  matter  whereon  it  is  alleged  agency? 
that  bribery  has  been  committed ;  neither  shall  it  he  necessary  to 
prove  agency  in  the  first  instance  before  giving  evidence  of  those  facts 
whereby  the  charge  of  bribery  is  to  be  sustained;  and  the  committee 
in  their  report  to  the  house  of  commons  shall  separately  and  dis- 
tinctly report  upon  the  fact  or  facts  of  bribery  which  shall  have 
been  proved  before  them  and  also  whether  or  not  it  shall  have  been 
proved  that  such  bribery  was  committed  with  the  knowledge  and 
consent  of  any  sitting  member  or  candidate  at  the  election. 

Mr.  Rogers  denies  the  correctneas  of  the  recital  in  this 
abort  but  stringent  and  effective  statute :  alleging  that  the 
law  of  parliament  was  **  sufficient,"  but  that  the  practice  of 
committees  bad  crippled  that  law,  and  it  was  from  the 
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operation  of  such  rule  of  practice  that  the  law  required  to 
be  relieved.  This  statute,  therefore,  seems  rather  to  de- 
clare and  re-assert,  and  require  the  inforceinent  of  the 
ancient  law  of  parliament,  than  to  introduce  any  alteration 
or  extension  of  it.* 


LIX.  Statute  5  &  6  Vict.  c.  102,  [10  August,  1842,]  in- 
tituled /4n  Act  for  the  better  Discovery  and  Prevention 
of  Bribery  and  Treating  at  the  Election  of  Members  of 
Parliament. 

Whereas  it  has  become  notorious  that  extensive  bribery  prevails 
in  many  places  in  the  election  of  members  to  serve  in  parliament, 
and  that  the  laws  now  in  force  are  insufficient  for  the  discovery 
thereof;  and  it  is  expedient  that  further  powers  be  given  for  that 
purpose,  and  for  collecting  evidence  on  which  to  found  further 
proceedings  in  regard  to  places  in  which  bribeiy  shall  be  found  to 
Election  com-  nave  been  generally  or  extensively  practised:  be  it  enacted.  That 
rixedto^*^*^  if  after  a  committee  shall  have  been  nominated  for  the  trial  of  an 
certain  thx  •  election  petition,  in  which  bribery  shall  be  charged  to  be  committed, 
cAviB  OF       the  petition  shaU  be  withdrawn,  or  the  charges  of  bribery  therein 
DONMEN^ OF  coutaincd,  or  any  other  charge  of  bribery  which  shall  have  been 
CHARGES  OF   ffiado  or  stated  before  such  committee,  whether  in  support  of  any 
akiTto  ^*  -    P®^^'®**  complaining  of  the  return,  or  by  way  of  recrimination,  or 
FOBT.       '    in  answer  to  any  petition,  shall  be  withdrawn,  abandoned  or  not 
bonAJide  prosecuted  before  the  said  committee,  it  shall  and  may 
be  lawful  for  such  committee  in  its  discretion  to  examine  into  and 
ascertain  the  circumstances  under  which  such  withdrawal,  aban- 
donment or  forbearance  to  prosecute  such  charges  as  aforesaid  shall 
have  taken  place,  and  whether  the  same  has  been  the  matter  of 
compromise,  arrangement  or  understanding,  covert  or  otherwise,  in 
order  to  avoid  the  discovery  of  bribery  at  the  said  election  ;  and  the 
said  committee  shall  be  authorized,  if  it  shall  think  fit,  to  state  in 
their  report  upon  the  election  petition  any  special  matter  relating 
to  the  cause  and  reason  of  tJie  abandonment  or  forbearance  to 
prosecute  the  said  charges ;  and  for  more  effectual  discovery  of  the 
truth  of  the  matters  so  to  be  inquired  into  full  power  and  authority 
18  hereby  given  to  such  committee  to  examine  (as  witnesses  subject 
to  the  ordinary  rules  of  evidence)  the  sitting  member  or  members, 
or  candidate  or  candidates  at  the  said  election,  and  their  several  and 
respective  agents,  and  all  other  persons  whomsoever,  touching  and 
concerning  such  withdrawal,  abandonment  or  forbearance  to  pro- 
secute such  charges. 
If  a  com-  2.  That  if  any  committee  nominated  to  try  an  election  petition 

men?Air^  shall  recommend  that  further  inquiry  and  investigation  should  be 
inquiry,  the  made  regarding  bribery  at  such  election,  in  that  case  the  speaker 
speaker  to      gijuH  nominate  an  agent  to  prosecute  the  investigation  into  the 

*  Rogers's  Law  and  Practice  of  Elections,  p.  208,  (7th  ed.) 
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matter  of  the  said  bribery;  and  the  said  committee  shall,  within  agent  to  pro- 
fourteen  days  from  the  time  of  their  having  made  their  report  on  conunitree^to 
the  election  petition,  re-assetnble,  and  shall  inquire  and  ascertain  reassemble 
whether  bribery  was  or  was  not  practised  at  the  said  election^  and  ""^  inquiry. 
to  what  extent,  and  shall  specially  report  to  the  house  all  such 
matters  relating  to  the  said  bribery,  and  the  parties  implicated  or 
concerned  therein,  as  to  the  said  committee  shall  seem  expedient 

3.  That  the  said  committee,  when  so  re-assembled,  shall  possess,  a  committee 
and  are  hereby  authorized  to  exercise,  according  to  their  discretion,  ^  ^-u- 

all  and  every  the  powers  and  authorities  relating  to  the  examina-  Jl^eBsaUthe 
tion  of  members  of  parliament,  candidates,  agents,  and  all  other  powers  of 
persons  whomsoever,  and  to  the  production  of  papers  and  writings  fl^f/ ^^"  ^°™' 
relating  to  the  matter  under  inquiry,  as  were  possessed  or  might 
have  been  exercised  by  the  said  committee  upon  the  trial  of  the 
said  election  petition. 

4.  That  every  petition  to  the  house  of  commons,  complaining  A  petition 
that  general  or  extensive  bribery  has  prevailed  at  the  then  last  or  ^^neraf 
any  previous  election  of  a  member  or  members  to  serve  in  parlia-  bribery,  if 
ment  for  any  county,  borough  or  place,  which  shall  be  subscribed  presented 
by  some  person  claiming  therein  to  have  had  a  right  to  vote  at  the  timerherein 
election  to  which  the  same  shall  relate,  or  to  have  had  a  right  to  be  mentioned, 
returned  or  elected  thereat,  or  alleging  himself  to  have  been  a  f^rred^fo^ 
candidate  at  the  election,  and  which  shall  be  presented  after  the  general  corn- 
time  limited  by  the  house  for  presenting  election  petitions,  and  inittee,and 
within  three  calendar  months  next  after  some  one  or  more  of  the  ^dth^^other 
acts  of  bribery  charged  therein  shall  have  been  committed,  if  the  petitions. 
house  l>e  then  sitting,  or  if  such  period  shall  expire  during  an  ad- 
journment of  the  house  for  the  Easter  or  Christmas  holidays,  or 

during  a  prorogation  of  parliament,  then  within  two  days  after  the 
end  of  such  adjournment,  or  within  thirty  days  after  the  beginning 
of  the  next  session,  shall  be  inquired  into  by  a  committee  to  be  ap- 
pointed in  all  respects  as  a  committee  for  trying  an  election  peti- 
tion ;  and  for  this  purpose  such  petition  shall  be  referred  to  the 
general  committee  of  elections,  who,  in  case  the  examiner  of  recog- 
nizances shall  report  that  the  recognizances  in  respect  of  such 
petition  are  sufficient,  pursuant  to  the  provisions  hereinafter  con- 
tained, shall  give  the  same  notices  and  proceed  in  the  same  manner 
in  appointing  such  committee  as  in  appointing  an  election  com- 
mittee under  act  passed  in  the  fifth  year  of  the  reign  of  her  present 
majesty,  intituled  **  An  Act  to  amend  the  Law  for  the  Trial  of  con-  4  ft  3  Vict.  c. 
tro  verted  Elections;"  and  all  the  powers,  clauses,  and  provisions  in  ^'* 
that  or  any  other  act  for  the  time  being  in  force  for  regulating  the 
trial  of  controverted  elections  shall  be  taken  to  apply  to  the  said 
committee  and  its  proceedings,  and  to  all  petitioners,  parties,  wit- 
nesses and  others  respectively ;  and  the  said  committee  shall  inquire 
and  ascertain  whether  bribery  was  or  was  not  practised  at  the  said 
election,  and  shall  specially  report  to  the  house  all  such  matters 
relating  to  the  said  bribery,  and  the  parties  implicated  or  concerned 
therein,  as  to  the  said  committee  shall  seem  expedient :  Provided  Costa, 
always,  that  if  the  committee  shall  report  that  there  was  reasonable 
and  probable  ground  for  the  allegations  of  the  petition,  the  said 


S70  England  and  Wale$]      statutes.        [5  8^^  VicL  c.  102. 

oommittee  ihall  have  power  to  order  that  the  costs  of  the  petitioners 
shall  be  borne  as  in  the  case  of  a  committee  on  any  public  matter 
ordered  by  the  house  of  commons. 
Committee  5.  Provided,  That  the  said  committee  shall  (before  any  other 
celwj'on  wiy  ™**^'f  ®^  ^^*  ^^  petition)  inquire  whether  any  of  the  said  acts  of 
cLeofbiiibery  bribery  charged  therein  had  been  committed  within  three  months 
unless  com-  next  before  the  time  of  presenting  the  said  petition,  and  unless  it 
th^i^months  "^<^ll  ^  proved  to  the  satisfaction  of  the  said  committee  that  one  or 
before  pre-  more  of  the  acts  of  bribery  charged  in  the  said  petition  had  been 
tion*"*  P***"  committed  within  the  said  period  of  three  month «,  the  said  com- 
mittee shall  not  further  proceed  with  the  matter  of  the  said  petition. 
Proceeding!  6.  Provided,  That  if  any  election  petition  containing  a  chaigeof 
in  case  an  bribery  shall  be  withdrawn  before  a  committee  shall  be  appointed 
tion  is  vmi-  ^ox  the  purpose  of  trying  such  petition,  any  petition  complaining 
drawn  before  that  general  or  extensive  bribery  has  prevailed  at  such  election, 
fs'appMnted  ^"^  which  shall  be  subscribed  as  above  provided,  which  shall  be 
for  trying  the  presented  to  the  house  at  any  time  within  twenty -one  days  of  the 
same.  withdrawal  of  such  election  petition  being  notified  to  the  nouse,  or 

if  such  period  shall  expire  during  an  adjournment  of  the  house  for 
the  Easter  or  Christmas  holidays,  or  during  a  prorogation  of  parlia- 
ment, then  within  two  days  after  the  end  of  such  adjournment,  or 
within  fourteen  days  after  the  beginning  of  the  next  session,  such 
petition  shall,  notwithstanding  that  three  calendar  months  mav 
nave  elapsed  since  any  of  the  acts  of  bribery  charged  therein  shall 
have  been  committed,  be  dealt  with  in  like  manner  in  all  respects 
as  above  provided  in  the  case  of  a  petition  presented  within  three 
calendar  months  next  after  some  one  or  more  of  the  acts  of  bribery 
charged  therein  shall  have  been  committed. 
Petitioner*         7.  Provided,  That  no  such  petition  as  aforesaid  shall  be  referred 
**'*"*«^*o   as  hereinbefore  provided,  unless  some  time  before  three  of  the 
recogn      ce.  ^]^j^  |j^  ^^  afternoon  of  the  seventh  day  after  the  day  on  which 

such  petition  shall  have  been  presended,  a  recognizance  or  recogni- 
zances shall  be  entered  into  by  two  persons,  each  in  the  sum  of 
two  hundred  and  fifty  pounds,  or  by  one  person  in  the  sum  of  five 
hundred  pounds,  conditioned  to  be  forfeited  unless  such  persons 
shall  establish  and  prove  to  the  satisfaction  of  the  committee  to 
which  the  petition  shall  be  referred  that  there  was  reasonable  and 
probable  ground  for  the  allegations  contained  in  such  petition. 
Recogni-  8.  That  the  chairman  of  any  such  oommittee,  with  the  authority 

fl^iThow  ^^^  sanction  of  such  committee,  shall  certify  under  his  hand  whether 
recov  erable.  such  recognizance  has  been  forfeited ;  and  in  case  the  said  chair- 
man shall  certify  that  such  recognizance  has  been  forfeited,  the 
sum  or  sums  mentioned  in  such  recognizance  shall  be  absolutely 
forfeited,  and  shall  be  recoverable  from  the  party  or  parties  who 
shall  have  entered  into  such  recognizance  by  information  by  the 
attorney-general ;  and  upon  such  information  being  filed,  and  upon 
production  of  the  said  recognizance  and  certificate,  with  an  affidavit 
of  the  signature  thereto,  final  judgment  may  be  signed  upon  such 
information,  and  execution  may  be  forthwith  issued  to  levy  the 
same :  Provided  always,  that  if  the  handwriting  of  the  chairman  of 
the  committee,  by  whom  the  certificate  shall  have  been  signed,  be 
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duly  veriiMd,  the  validity  of  such  certificate  shall  not  be  called  in 
question  in  any  court  upon  the  allegation  of  any  matter  previous 
to  the  date  thereof. 

9.  That  the  said  recognizances  shall  be  entered  into  in  the  same  Recogni- 
manner,  and  before  the  same  parties,  and  with  the  like  affidavit  of  nances  how 
sufficiency,  as  the  recognizances  of  sureties  in  the  case  of  election  j^to.  ^"^^'^ 
petitions. 

10.  That  upon  any  recognizances  being  entered  into  before  the  Recogni- 
examiner  of  recognizances,  or  received  by  him,  with  the  affidavit  ^^^\  7^^^ 
thereunto  annexed,  he  shall  forthwith  report  the  same  to  the  to berep^d 
speaker ;  and  upon  receipt  of  any  such  report  the  speaker  shall  to  the 
communicate  the  same  to  the  house,  and  shall  also  cause  notice  p^^c  nou^ 
thereof  to  be  immediately  sent  by  the  post  to  the  returning  officer  thereof  to  be 
for  the  place  for  which  the  election  to  which  such  petition  shall  re-  iriven. 

late  was  held ;  and  such  returning  officer  shall  cause  a  true  copy 
of  such  notice  to  be  affixed  on  or  near  the  door  of  the  ^wn  bdl  or 
of  the  parish  church  of  or  nearest  to  the  place  for  which  such 
election  was  held ;  and  such  notice  shall  also  be  inserted,  by  order 
of  the  speaker,  in  one  of  the  next  two  London  Gazettes. 

11.  That  it  shall  be  lawful  for  any  person  who  shall  have  been  Objections 
a  candidate  at  the  election  to  which  such  petition  shall  relate,  and  ^  ^^og^- 
for  any  person  complained  of  in  such  petition,  and  for  any  person  ^om 'and 
having  for  the  time  being  a  right  to  vote  for  a  member  to  serve  in  within  what 
parliament  for  the  place  to  which  such  petition  shall  relate,  or  ^1^° ^ 
having  in  fact  voted  at  the  election  to  which  such  petition  shall 

relate,  to  object  to  the  parties  or  either  of  them  who  ^all  have  en- 
tered into  any  such  reco^iizance,  on  the  same  grounds  as  those  on 
which  sureties  entering  mto  recognizances  in  the  case  of  election 
petitions  may  be  objected  to;  provided,  that  the  ground  of  ob- 
jection shall  be  stated  in  writing  under  the  hand  of  the  objecting 
party,  or  his  or  their  agent,  and  shall  be  delivered  to  the  examiner 
of  recognizances  within  ten  days  after  the  day  of  the  date  of  the 
Gazette  in  which  such  notice  as  aforesaid  shall  be  inserted,  if  the 
party  objected  to  reside  in  England,  or  within  fourteen  days  after 
such  date  if  the  party  objected  to  reside  in  Scotland  or  Ireland. 

12.  That  for  the  purpose  of  ascertaining  and  reporting  upon  the  Proceedings 
sufficiency  of  the  parties  who  shall  have  entered  into  any  such  re-  J™[  1***'^"k. 
cognizance,  such  recognizance  shall  be  dealt  with  in  all  respects  as  jections^to 
recognizances  entered  into  by  sureties  in  the  case  of  election  peti-  recogni- 
tions; and  all  the  provisions  of  the  said  act  of  the  fifth  year  of  her  '^^'' 
present  majesty,  or  of  any  other  act  for  the  time  being  in  force  for 
regulating  the  trial  of  controverted  elections,  which  relate  to  the 

mode  of  taking  objections  to  sureties  aud  to  the  proceedings  con- 
sequential thereon,  shall  be  applicable  and  in  force  with  regard  to 
the  recognizances  required  to  be  entered  into  under  the  provisions 
of  this  act. 

13.  Provided,  That  no  committee  who  shall  re-assemble  under  Committees 
the  provisions  hereinbefore  contained,   nor  any  committee  &p- nottohave^* 
pointed  to  investigate  the  matter  of  any  petition  which  may  be  power  to 
presented  after  the  time  limited  for  presenting  election  petitions,  as  f^^i^.'^^ 
herein  also  provided,  shall  possess  any  power  or  authority  to  deter-  ment. 


272 


For  defraying 
the  expenses 
of  prose- 
cution. 


Committee 
to  order  by 
ivhom  costs 
are  to  be 
paid. 


Costs  how  to 
be  ascer- 
tained. 


England  and  Wales]      statutes.        [5  4*  6  VicL  c.  102. 

mine  or  ia  any  way  affect  the  seat  or  return  of  any  member  or 
members  of  the  house  of  commons,  or  the  issuing  or  restraining- 
the  issue  of  any  writ  for  the  election  of  a  member  or  members  of 
parliament. 

1 4.  That  upon  the  prosecution  of  any  inquiry  under  the  authority 
of  this  act  by  an  agent  appointed  by  the  speaker  as  herein  is  pro- 
vided, every  such  agent  is  hereby  authorized  from  time  to  time  to 
certify  under  his  hand  to  the  commissioners  of  her  majesty's 
treasury  what  sum  and  sums  of  money  is  or  are  required  to  meet 
the  necessary  expenses  for  effectually  prosecuting  any  such  inquiry, 
including  the  sums  proper  and  necessary  to  be  paid  to  and  for  the 
witnesses  who  may  be  required  to  attend  the  inquiry  to  which  such 
certificate  may  relate ;  and  the  said  commissioners  of  her  majesty's 
treasury  shall  be  authorized  to  advance  to  the  said  agent  from  time 
to  time  such  sums  as  shall  be  needed  for  the  purposes  aforesaid, 
which  sums,  or  so  much  thereof  as  shall  be  levied  under  any  order 
for  the  payment  of  costs  as  hereinafter  provided,  shall  be  reim- 
bursed to  the  said  commissioners  of  her  majesty's  treasury. 

15.  That  it  shall  and  may  be  lawful  for  any  committee  reassem- 
bled as  aforesaid,  and  for  every  committee  appointed  under  the 
authority  of  this  act,  in  their  discretion  to  report,  order,  and  direct 
that  the  costs,  charges  and  expenses  incurred  and  occasioned  in 
and  about  the  inquiries  respectively  prosecuted  before  any  such 
committee,  or  any  part  or  proportion  thereof,  shall  be  paid  by  any 
party,  person  or  persons,  who  may  have  been  proved  before  the 
said  committee,  being  first  duly  heard,  to  have  been  guilty  of 
bribery,  or  of  having  received  bribes,  or  to  have  occasioned  costs, 
charges  and  expenses  to  have  been  incurred  by  having  brought 
forward  frivolous  and  vexatious  charges  of  bribery  against  any 
other  person  or  persons ;  and  the  speaker  shall  deliver  to  the  agent 
of  the  house  of  commons,  or  of  the  party  or  parties,  a  certificate, 
signed  by  himself,  expressing  the  amount  of  the  costs  and  expenses 
to  be  paid  by  each  of  the  said  parties,  with  the  name  or  description 
of  the  party  liable  to  pay  the  same ;  and  such  certificate  shall  be 
conclusive  evidence  of  the  amount  of  and  all  other  matters  to 
establish  the  demand,  and  the  liability  of  the  several  parties  to  pay 
the  same. 

16.  That  all  costs,  charges,  and  expenses  mentioned  or  referred 
to  in  the  report  of  any  committee  made  under  the  authority  of  this 
act  shall  be  ascertained  and  allowed  by  the  same  person,  and  in  the 
same  manner,  as  the  costs,  charges,  and  expenses  of  petitions  re- 
ported to  be  frivolous  and  vexatious  are  now  by  law  required  to  be 
ascertained  and  allowed  ;  and  all  the  several  provisions  relating  to 
costs  upon  frivolous  and  vexatious  petitions,  and  to  the  speaker's 
certificate  of  the  amount,  and  to  the  recovery  thereof,  shall  extend 
to  and  apply,  so  far  as  may  be,  to  costs,  charges,  and  expenses 
payable  under  the  authority  of  this  act,  as  fully  and  effectually  as 
if  the  same  were  re-enacted  by  this  act,  the  speaker's  said  certifi- 
cate being  hereby  declared  to  be  conclusive  evidence  of  all  and 
every  the  matters  necessary  to  the  establishment  of  the  demand, 
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and  of  the  liability  of  all  parties  and  persons  mentioned  therein 
as  liable  thereto. 

17.  That  it  shall  be  lawful  for  the  agent  appointed  by  the  speaker  Recovezy  of 
as  aforesaid,  or  the  party  or  parties  named  in  the  certificate,  to  de-  ^^^*' 
mand  the  payment  of  the  whole  amount  of  such  taxed  costs  and 
expenses,  so  certified  as  above,   from  any  one  or  more  of  the 

persons  herein  made  liable  to  the  payment  thereof,  and,  in  case  of 
nonpayment  thereof,  in  his  or  her  name  to  recover  the  same  by 
action  of  debt  in  any  of  her  majesty's  courts  of  record  at  West- 
minster or  Dublin,  or  in  the  court  of  session  in  Scotland,  in  which 
action  it  shall  be  sufficient  for  the  plaintiff  to  declare  that  the 
defendant  or  defendants  is  or  are  indebted  to  him  in  the  sum 
mentioned  in  the  said  certificate ;  and  the  said  plaintiff  shall,  upon 
filing  the  said  declaration,  together  with  the  said  certificate,  and 
affidavit  of  the  handwriting  of  the  speaker  thereto,  be  at  liberty  to 
sign  judgment  as  for  want  of  plea  by  nil  dicit,  and  take  out  execu- 
tion for  the  said  sum  so  mentioned  in  the  said  certificate,  together 
with  the  costs  of  the  said  action,  according  to  due  course  of  law; 
and  no  writ  of  error  shall  be  allowed,  and  the  validitv  of  such 
certificate  shall  not  be  Questioned,  in  any  court,  upon  the  allega- 
tion of  any  matter  or  uing  anterior  to  the  date  thereof;  and  the 
said  agent  or  party  or  parties  named  in  the  certificate  shall  pay 
over  to  the  commissioners  of  her  majesty's  treasury  the  amount  of 
the  several  sums  which  he  or  they  shall  recover  or  receive  in  respect 
of  such  costs  in  and  by  such  action  or  otherwise. 

18.  That  the  amount  of  any  costs  payahle  to  the  person  ap-  Coctstobea 
pointed  by  the  attorney  general  as  aforesaid  shall,  upon  the  issuing  <i«Y  *°  ^^ 
of  the  speaker's  certificate,  be  held  and  deemed  a  debt  upon  °^*'*y* 
record  due  to  her  majesty. 

19.  That  in  every  case  it  shall  be  lawful  for  any  person  or  Penonspay- 

Sersons,  from  whom  the  amount  of  such  costs  and  expenses  shall  1^^^^^'°*^ 
ave  been  so  recovered,  to  recover  in  like  manner  from  the  other  proportion 
persons,  or  any  of  them,  (if  such  there  shall  be,)  who  are  jointly  thereof  ftom 
liable  to  the  payment  of  the  said  costs,  expenses,  and  fees,  a  pro-  S^e  thereto! 
portionate  share  thereof,  according  to  the  number  of  persons  so 
liable,  and  according  to  the  extent  of  the  liability  of  each  person. 

20.  And  whereas  a  practice  has  prevailed  in  certain  boroughs  payment  of 
and  places  of  making  payments  by  or  on  behalf  of  candidates  to  headmoney» 
the  voters  in   such  manner  that  doubts  have  been  entertained  ^^^^^*^ 
whether  such  payments  are  to  be  deemed  bribery  ;  be  it  declared        '^' 
and  enacted.  That  the  payment  or  gift  of  any  sum  of  money,  or 

other  valuable  consideration  whatsoever,  to  any  voter,  before, 
during,  or  after  any  election,  or  to  any  person  on  his  behalf,  or  to 
any  person  related  to  him  by  kindred  or  affinity,  and  which  shall 
be  so  paid  or  given  on  account  of  such  voter  having  voted  or  having 
refitiined  from  voting,  or  being  about  to  vote  or  refrain  from  voting, 
at  the  said  election,  whether  the  same  shall  have  been  paid  or  given 
under  the  name  of  head  money,  or  any  other  name  whatsoever, 
and  whether  such  payment  shall  have  been  in  compliance  with  any 
usage  or  practice,  or  not,  shall  be  deemed  bribery. 
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21.  That  all  the  foregoing  provisions  of  this  act,  so  far  as  the 
same  are  applicable  thereto,  snail  apply  to  any  election  which  may 
have  taken  place,  or  which  may  take  place,  after  the  fint  day  of 
June  one  thousand  eight  hundred  and  forty-two. 

22.  And  whereas  the  provisions  of  an  act  passed  in  the  seventh 
year  of  the  reign  of  king  William  the  Third,  intituled  "  An  Act  for 
preventing  Charges  and  Expenses  in  Elections  of  Members  to  serve 
in  Parliament,"  have  been  found  insufficient  to  prevent  corrupt 
treating  at  elections,  and  it  is  expedient  to  extend  such  provisions ; 
be  it  enacted,  That  every  candidate  or  person  elected  to  serve  in 
parliament  for  any  county,  riding  or  division  of  a  county,  or  for 
any  city,  borough,  or  district  of  boroughs,  who  shall,  from  and  after 
the  passing  of  this  act,  by  himself,  or  by  or  with  any  person,  or  in 
any  manner,  directly  or  indirectly,  give  or  provide,  or  cause  or 
knowingly  allow  to  be  given  or  provided,  wholly  or  partly  at  his 
expense,  or  pay  wholly  or  in  part  any  expenses  incurred  for  any 
meat,  drink,  entertainment,  or  provision  to  or  for  any  person,  at 
any  time,  either  before,  during,  or  after  any  such  election,  for  the 
purpose  of  corruptly  influencing  such  person,  or  any  other  person, 
to  give  or  to  refrain  from  giving  bis  vote  in  any  such  election,  or 
for  the  purpose  of  corrupUy  rewarding  such  person,  or  any  other 
person,  for  having  given  or  refrained  from  giving  his  vote  at  any 
such  election,  shall  be  incapable  of  being  elected  or  sitting  in  par- 
liament for  that  county,  riding  or  division  of  a  county,  or  for  that 
city,  borough,  or  district  of  boroughs,  during  the  parliament  for 
which  such  election  sliall  be  holden. 


LX.  Statute  5  &  6  Vict.  c.  31,  HS  June,  1842,]  inti- 
tuled An  Act  to  indemnify  Witnesses  who  may  give 
Evidence  before  the  Committee  appointed  by  the  House 
of  Commons  to  inquire  whether  corrupt  Compronuses 
have  been  entered  into  in  the  cases  of  Election  Petitions 
presented  from  Harwich^  Nottingham,  Lewes  ^  Penryn^ 
and  Falmouthj  Bridport  and  Reading,  for  the  purpose 
of  avoiding  Investigation  into  gross  Bribery  alleged  to 
have  been  practised  at  the  Elections  for  the  aforesaid 
Towns,  and  whether  such  Bribery  has  really  taken 
place. 


LXI.  Statute  5  &  6  Vict.  c.  52,  [16  July,  1842,]  inti- 
tuled  An  Act  to  indemnify  fritnesses  who  may  give 
Evidence  before  the  Lords  Spiritual  and  Temporal  on 
a  Bill  to  exclude  the  Boroughof  Sudbury  from  seruiing 
Burgesses  to  serve  in  Parliament, 
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LXII.  Statute  6  &  7  Vict.  c.  11,  pi  April,  1843,]  inti- 
tuled  An  Act  to  indemnify  lYitnesses  who  may  give 
Evidence  before  the  Lords  Sjnritual  and  Temporal  on 
a  Bill  to  exclude  the  Borough  of  Sudbury  from  sending 
Burgesses  to  serve  in  ParUament, 


LXIII.  Statute  Q  &  7  Vict.  c.  97,  [24.  August,  1843,] 
intituled  An  Act  for  appointing  Commisnoners  to  in- 
quire into  the  existence  of  Bribery  in  the  Borough  of 
Sudbury, 


LXIV.  Statute  6  Vict.  c.  18,  [31  May,  1843,]  inti- 
tuled An  Act  to  amend  the  Law  for  the  Registration 
of  Persons  entitled  to  vote,  and  to  define  certain  Rights 
of  Votings  and  to  regulate  certain  Proceedings  in  the 
Election  of  Members  to  serve  m  ParUament  for  England 
and  Wales, 

Whereas  ao  act  was  passed  in  the  second  year  of  the  reign 
of  his  late  majestv,  intituled  <*  An  Act  to   amend  the  Repre-  2  ft  a  W.  4, 
sentation  of  the  reople  in  England  and  Wales :"  And  where-  °*  ^^' 
as  it    is    expedient  to  explain  and  amend  some  parts  of  the 
said  act,  and  to  make  further  and  other  provisions  relating  to  the 
registration  of  persons  entitled  to  vote  in  the  election  of  members 
to  serve  in  parliament  for  England  and  Wales :  And  whereas  it  is 
recited  in  the  said  act  that  "  it  was  expedient  to  form  a  register  of 
all  persons  entitled  to  vote  in  the  election  of  a  knight  or  knights  of 
the  shire  to  serve  in  any  future  parliament ;"  and  divers  clauses 
and  provisions  were  in  and  by  the  said  act  enacted,  for  the  pur- 
pose of  forming  a  register  of  all  persons  entitled  to  vote  for  the 
election  of  a  knight  or  knights  of  the  shire  to  serve  in  any  future 
parliament  for  any  county,  or  for  the  riding,  parts  or  division  of 
any  county,  and  also  for  the  purpose  of  forming  a  register  of  per- 
sons entiUed  to  vote  in  the  election  of  a  member  or  members  to 
serve  in  any  future  parliament  for  any  city  or  borough,  and  for  the 
defraying  of  the  expenses  to  be  incurred  thereby,  and  for  the  ap- 
pointment and  payment  of  revising  barristers;  be  it  therefore     ^*^*'****' 
enacted,  That  the  said  clauses  and  provisions  of  the  said  act  so  Certain  pro- 
enacted  for  the  purpose  of  forming  a  register  of  all  persons  entitled  ^V^  f  '  f 
to  vote  in  the  election  of  a  knight  or  knights  of  the  shire  to  serve  ^edf  ^ 
in  parliament  for  any  county,  or  for  the  riding,  parts,  or  division 
of  any  county,  and  for  the  purpose  of  forming  a  register  of  all  per- 
sons entitled  to  vote  in  the  election  of  a  member  or  members  to 
serve  in  parliament  for  any  city  or  borough  in  Englsnd  and  Wales, 
and  for  tne  defraying  of  the  expenses  to  be  incurred  thereby,  and 


276  England  and  lValei\      statutes.  [6  Ftcf.  c.  18. 

for  the  appointment  and  payment  of  revising  barristers,  sball  be 
and  the  same  are  hereby  repealed,  except  as  to  any  register  here- 
tofore made. 
Commence-        2.  That  this  act  shall  come  into  force  on  the  first  day  of  Jane 
ment  of  act.    ^^^^  ^^  ^^^jj  thenceforth  be  taken  to  be  part  of  the  said  act  as 

fully  as  if  it  were  incorporated  therewith. 
Clerk  of  the       ^'  "^"^  whereas,  for  the  purpose  of  forming  a  register  of  all  per- 
peace  to  have  sons  entitled  to  vote  in  the  election  of  a  knight  or  knights  of  the 
forms  of  pre-  ghire  to  serve  in  parliament,  it  is  expedient  that  lists  should  annu- 
printed.*^ '      ^^^y  ^  made  out  in  manner  hereinafter  mentioned;  be  it  therefore 
enacted,  That  the  clerk  of  the  peace  for  every  county  shall  cause  a 
sufficient  number  of  forms  oi  precepts,  notices,  and  lists  to  be 
printed,  according  to  the  respective  forms  numbered  (1,  2,  3,  6)  in 
the  schedule  (A.)  and  of  the  table  numbered  (1)  in  the  schedule 
Gerk  of  the    (D.)  to  this  act  annexed,  and  shall  also,  on  or  before  the  tenth  day 
peace  to  issue  Qf  June  in  every  year,  make  and  cause  to  be  delivered  to  the  over- 
with  forms  of  s^^rs  of  the  poor  of  every  parish  and  township  within  his  county  his 
notices.  &c.,  precept,  according  to  the  form  numbered  (1)  in  the  said  schedule 
tooYerseers.  ^\;^  together  with  a  sufficient  number  of  the  said  printed  forms 
of  notices  and  lists,  and  of  the  copies  of  such  part  of  the  register  of 
voters  then  in  force  for  such  county  as  shall  relate  to  such  parish 
or  township  respectively,  and  of  the  said  table,  for  the  purposes 
hereinafter  mentioned. 
Oyerseers  to       4.  That  the  overseers  of  the  poor  of  every  parish  and  township 
^^^  ^^^^     shall,  on  or  before  the  twentieth  day  of  June  in  every  year,  publisn 
quUingv^^  a  notice,  according  to  the  form  numbered  (2)  in  the  said  schedule 
ters  to  send    (A.),  having  first  signed  the  same,  requiring  all  persons  entitled  to 
claims^  ^^^  ^"  ^^  election  of  a  knight  or  knights  of  the  shire  to  serve  in 

parliament  in  respect  of  any  property  situate  wholly  or  in  part 
within  such  parish  or  township  who  shall  not  be  upon  the  register 
of  voters  then  in  force,  and  also  all  persons  so  entitled  as  aforesaid, 
who  being  upon  such  register  shall  not  retain  the  same  qualification 
or  continue  m  the  same  place  of  abode  as  described  in  such  register, 
and  who  are  desirous  to  have  their  names  inserted  in  the  register 
about  to  be  made,  to  give  or  send  to  the  said  overseers,  on  or  be- 
fore the  twentieth  day  of  July  then  next  ensuing,  a  notice  in 
writing,  by  them  signed,  of  their  claim  to  vote  as  aforesaid ;  and 
every  sucn  person,  and  any  person  who  being  upon  such  register 
may  be  desirous  to  make  a  new  claim,  shall,  on  or  before  the  said 
twentieth  day  of  July,  deliver  or  send  to  the  said  overseers  a  notice 
signed  by  him  of  his  claim,  according  to  the  form  of  notice  set  forth 
in  that  behalf  In  the  said  form  numbered  (2),  or  to  the  like  eflfect. 
OTeneen  to  ^*  'Th^^  ^be  overseers  of  the  poor  of  every  parish  and  township 
preparv  lists  respectively  shall  on  or  before  the  last  day  of^  July  in  every  year 
of  claimants,  mn^e  qu^^  according  to  the  form  numbered  (3)  in  the  said  schedule 
(A.),  an  alphabetical  list  of  all  persons  who  on  or  before  the  twen- 
tieth day  of  July  then  next  preceding  shall  have  claimed  as  afore- 
said; and  in  every  such  list  the  christian  name  and  surname  of 
everv  claimant,  with  the  plaee  of  his  abode,  the  nature  of  bis  quali- 
fication, and  the  local  or  other  description  of  the  property,  and  the 
name  of  the  occupying  tenant  thereof,  shall  be  written  as  the  same 
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are  stated  in  the  claim ;  and  the  said  oveneen,  if  they  shall  have  Overseen 
reasonable  cause  to  believe  that  any  person  whose  name  shall  ap-  ^^]^^|^ 
pear  in  such  list  of  claimants,  or  in  the  copy  of  the  register  re-  any  nime; 
fating  to  their  parish  or  township,  and  received  by  them  from  the 
clerk  of  the  peace,  is  not  entitled  to  have  his  name  upon  the  re- 
gister then  next  to  be  made,  shall  add  the  word  "  objected  "  before 
the  name  of  every  such  person  on  the  margin  of  such  list  of  claim- 
ants or  the  said  copy  of  register ;  and  the  said  overseers  shall  also  to  add  the 
add  the  word  *'  dead  "  before  the  name  of  any  person  in  the  said  ]|^^gt  amif' ' 
copy  of  the  register  whom  they  shall  have  reasonable  cause  to  be-  name ; 
lieve  to  be  dead ;  and  the  overseers  shall  cause  a  sufficient  number  ^o  P."^^^. 
of  copies  of  such  list  of  claimants,  and  of  the  said  copy  of  the  re-  of^ud^anta, 
gister,  with  all  such  marginal  additions  as  aforesaid,  to  be  written  and  of  the 
or  printed,  and  shall  on  or  before  the  first  day  of  August  sign  and  ^^^^ 
publish  the  same;  and  said  overseers  shall  likewise  keep  a  copy  of  yoten  reia- 
such  list  of  claimants,  and  of  the  said  copy  of  the  register,  with  the  ^^ff  ^^^. 
marginal  additions  respectively  as  aforesaid,  signed  by  them,  to  to^kJep      ' 
be  perused  by  any  person,  without  payment  of  any  fee,  at  any  time  copies  of 
between  the  hours  of  ten  of  the  clock  in  the  forenoon  and  four  of  I^tiSfimd 
the  clock  in  the  afternoon  of  any  day  except  Sunday,  during  the  sale. 
first  fourteen  days  after  the  same  shall  have  been'  published,  and 
shall  deliver  written  or  printed  copies  thereof,  signed  by  them,  to 
all  persons  applying  for  the  same,  on  payment  of  a  price  for  each 
copy,  after  the  rate  contained  in  the  table  numbered  (1)  in  the 
schedule  (D.)  to  this  act  annexed. 

6.  That  the  list  of  claimants  (if  any)  so  to  be  made  out  by  the  The  list  of 
overseers  of  every  parish  or  township,  together  with  the  said  copy  jJJjJJJJh^ 
of  the  register,  with  the  marginal  additions  respectively  as  afore-  and  the  iKart 
said,  for  the  time  b^ng,  relating  to  the  same  parish  or  township,  ^^w^J^^*^^ 
shall  be  deemed  to  be  the  list  of  voters  of  such  parish  or  township  that  piSish, 
for  the  county  within  which  such  parish  or  township  may  be  to  be  deemed 
situate,  for  the  purposes  hereinafter  mentioned.  voten  of  such 

7.  That  in  every  year  every  person  who  shall  be  upon  the  re-  parish. 
gister  for  the  time  being  for  any  county  may  object  to  any  other  Any  person 
person  upon  any  list  of  voters  for  such  county,  as  not  having  been  ^n  the  regu- 
entiiled,  on  the  last  day  of  July  then  next  preceding,  to  have  his  jl^'^o  any 
name  inserted  in  any  list  of  voters  for  such  county ;  and  every  per-  otherperson 
son  so  objecting  (save  and  except  overseers  objecting  in  the  manner  5Sm  not*^* 
hereinbefore  mentioned)  shall,  on  or  before  the  twenty-fifth  day  of  entitled  to 
August  in  such  year,  give  or  cause  to  be  given  to  the  overseers  of  ^  upon  it. 
the  poor  of  the  parish  or  township  to  which  the  list  of  voters  con-  je^tion  to  be 
tainmg  the  name  of  the  person  so  objected  to  may  relate,  a  notice,  given  to  the 
according  to  the  form  numbered  (4)  in  the  said  schedule  (A.),  or  o^eneers; 
to  the  like  effect ;  and  the  person  so  objecting  shall  also,  on  or  be-  and  also  to 
fore  the  said  twentv-fifth  day  of  August,  give  or  cause  to  be  given  I^i^^  ®^ 
to  the  person  so  objected  to,  or  leave  or  cause  to  be  left  at  his  place 

of  abode,  as  described  in  such  list,  a  notice,  according  to  the  form 
numbered  (5)  in  the  said  schedule  (A.),  or  to  the  like  effect;  and 
every  such  notice  of  objection  shall  be  signed  by  the  party  so  ob- 
jecting as  aforesaid  ;  and  wherever  the  place  of  abode  of  the  person 
objected  to,  as  described  in  the  said  list,  shall  not  be  in  the  parish 
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or  township  to  which  such  ]ist  may  relate,  and  the  name  of  the 
occupying  tenant  of  the  whole  or  any  part  of  the  qualifyinff  pro- 
perty, together  with  his  place  of  abode,  shall  appear  in  such  list, 
the  person  so  objecting  shall  also,  on  or  before  the  same  day,  give 
to  or  leave,  or  cause  to  be  given  or  left,  at  the  place  of  abode  of 
any  such  occupying  tenant,  a  duplicate  notice,  signed  as  aforesaid. 
List  of  per-        8.  That  the  said  overseers  shall  in  every  year  include  the  names 
to"o  be^  b^  ^^  ^^  persons  against  whom  notice  of  objection  shall  have  been 
lished.  '^     given  to  them  as  aforesaid  in  that  year  in  a  list,  according  to  the 
Airm  numbered  (6)  in  the  said  schedule  (A.),  and  shall  publish 
such  list  on  or  before  the  first  day  of  September  in  such  year,  and 
shall  also  keep  a  copy  of  such  list,  to  be  perused  by  any  person, 
without  pavment  of  any  fee,  at  any  time  between  the  hours  of  ten 
of  the  clock  in  the  forenoon  and  four  of  the  clock  in  the  afternoon 
of  any  day  except  Sunday  during  the  first  fourteen  days  of  the  said 
month  of  September,  and  shall  deliver  a  copy  of  such  list  to  any 
person  requiring  the  same  on  payment  of  a  price  for  each  copy 
after  the  rate  contained  in  the  table  numbered  (1)  in  the  schedule 
(D.)  to  this  act  annexed. 
Lists,  &c.,  to      9.  That  on  or  before  the  twenty-ninth  day  of  August  in  every 
to  tife  der^   year  the  overseers  of  every  parish  or  township  shall  deliver  to  the 
of  the  peac«.  clerk  of  the  peace  of  the  county  wherein  the  said  parish  or  town- 
ship is  situate  the  said  copy  of  the  register,  and  the  said  list  of 
claimants,  with  the  marginal  additions  respectively  as  aforesaid, 
and  also  a  copy  of  the  list  of  persons  objected  to,  respectively 
signed  as  aforesaid,  and  relating  to  thdr  parish  or  township. 
cuiet  and        10.  And  for  the  purpose  of  preparing  like  lists,  and  forming  a 
Borought.    register  of  all  persons  entitled  to  vote  in  the  election  of  a  member 
Town  clerk    o^  members  to  serve  in  parliament  for  anv  city  or  borough,  be  it 
to  have  fomu  enacted,  that  the  town  clerk  of  every  such  city  or  borough  shall 
&c!'^!rinted.  ^^^  ^  sufficient  number  of  forms  of  precepts,  notices,  and  lists 
'  to  be  printed  according  to  the  forms  numbered  (1,  2,  3,  4,  8,  12), 
in  the  schedule  (B.)  and  of  the  table  numbered  (1)  in  the  schedule 
To  Issue  his    (D.)  to  this  act  annexed,  and  shall  on  or  before  the  tenth  day  of 
overseen.    ^  Jun^y  in  every  year  make,  and  cause  to  be  delivered  to  the  over- 
seers of  the  poor  of  every  parish  or  township  situate  wholly  or  in 
part  within  such  city  or  borough,  or  within  any  place  sharing  in 
the  election  for  such  city  or  borough,  his  precept  according  to  the 
form  numbered  (1)  in  tiie  said  schedule  (B.),  and  also  a  sufficient 
number  of  the  said  printed  forms  of  notices  and  lists,  and  of  the 
said  table. 
OrerMers  to       11.  That  the  overseers  of  every  such  parish  or  township  shall,  on 
nottee  as^to    ^  before  the  twentieth  day  of  June,  in  every  year,  publish  a  notice 
the  payment  in  writing  according  to  form  numbered  (2)  in  the  said  schedule 
tax***b*"*    ^^'^^  stating  that  no  person  will  be  entitied  to  have  his  name 
cupters^f^   inserted  in  any  list  of  voters  for  the  city  or  borough  then  next  to  be 
premises  of    made  in  respect  of  the  occupation  of  premises  of  the  dear  yearly 

▼aJuT^^iio.  V'^lu®  ^^  ^^^  ^^^  ^^^  ^^^  pounds,  situate  wholly  or  in  part  within 
'  such  parish  or  township,  unless  he  shall  pav,  on  or  before  the  twen- 
tieth day  of  July,  then  next  ensuing,  all  the   poor's  rates  and 
assessed  taxes  which  shall  have  become  payable  from  him  in 
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Bpect  of  such  premises  during  the  twelve  calendar  months  next 
hefore  the  sixth  day  of  April  then  last  past 

12.  That  the  overseers  of  every  parish  or  township,  for  their  ^*"**J^  **> 
assistance  in  making  out  the  list  or  voters  as  hereinafter  mentioned,  of  iDspecting 
(upon  request  made  hy  them  or  any  of  them,  at  any  time  between  tax  aasew- 
the  hours  of  ten  of  the  clock  in  the  forenoon  and  four  of  the  clock  "^^°'**  ^^* 
in  the  afternoon  of  any  day,  except  Sunday,  during  the  month  of 

July,  in  every  year,  to  any  assessor  or  collector  of  taxes,  or  to  any 
other  officer  having  the  custody  of  any  tax  assessment  or  duplicate 
for  such  parish  or  township),  shall  liave  free  liberty  to  inspect  any 
such  tax  assessment  or  duplicate,  and  to  extract  such  particulars  as 
may  appear  to  such  overseer  or  overseers  to  be  necessary ;  and 
every  such  assessor  or  collector  of  taxes  shall,  within  two  days  atter  Asseuon  or 
the  twentieth  day  of  July,  in  every  year,  make  out  and  deliver  to  ^'^^  **' 
the  said  overseers  a  list  containing  the  name  and  place  of  abode  of  deliver  to 
every  person  who  shall  not  have  paid  on  or  before  the  said  twen-  overaeers  a 
tieth  day  of  July,  the  assessed  taxes  which  shall  have  become  pay-  in arraffof°' 
able  from  him  in  respect  of  any  premises  within  the  said  parish  or  taxes  pavabie 
township  during  the  twelve  calendar  months  next  before  the  sixth  ■J^P'AiMt 
day  of  April,  then  last  past ;  and  the  overseers  shall  keep  the  said 
list,  to  be  perused  by  any  person,  without  payment  of  any  fee,  at 
any  time  between  the  hours  of  ten  of  the  clock  in  the  forenoon  and 
four  of  the  clock  in  the  afternoon  of  any  day,  except  Sunday,  during 
the  first  fourteen  days  after  the  list  of  voters  shall  have  been  pub- 
lished, aa  hereinafter  mentioned. 

13.  That  the  overseers  of  every  such  parish  or  township  shall,  Oyerseem  to 
on  or  before  the  last  day  of  July,  in  every  year,  make  out  or  cause  P'^^JjJ  {Jji 
to  be  made  out,  according  to  the  form  numbered  (3)  in  the  sche-  of^iersons 
dule  (B.)  to  this  act  annexed,  an  alphabetical  list  of  all  persons  who  (other  than 
may  be  entitled  to  vote  in  the  election  of  a  member  or  members  to  ^^^  to 
serve  in  parliament  for  such  city  or  borough,  in  respect  of  the  oc-  vote. 
cupation  of  premises  of  the  clear  yeariy  value  of  not  less  than  ten 
pounds,  situate  wholly  or  in  part  within  such  parish  or  township, 

and  another  alphabetical  list,  according  to  the  form  numbered  (4) 

in  the  said  schedule  (B.),  of  all  other  persons  (except  freemen)  who 

may  be  entitled  to  vote  in  the  election  of  such  city  or  borough  by 

virtue  of  any  other  right  whatsoever,  and  in  each  of  the  said  lists 

the  christian  name  and  surname  of  every  such  person  shall  be 

written  at  full  length,  together  with  the  place  of  his  abode  and  the 

nature  of  his  qualification,  and  where  any  person  shall  be  entitled 

to  vote  in  respect  of  any  property,  then  the  name  of  the  street,  lane, 

and  the  number  of  the  boose  (if  any)  or  other  description  of  the 

place  where  such  property  may  be  situate,  shall  be  specified  in  the 

list ;  and  the  said  overseers  shall  sign  such  lists,  and  snail  forthwith 

cause  a  sufficient  number  of  copies  of  each  of  the  said  lists  to 

be  written  or  printed,  and  shall  publish  copies  of  the  said  lists,  on 

or  before  the  first  day  of  August,  in  such  year,  and  shall  likewise  ^^^  j£ 

keep  a  copy  of  each  of  the  said  lists,  to  be  perused  by  any  person,  ]J^pt ^rin. 

without  pavment  of  any  fee,  at  any  time  between  the  hours  of  ten  spection  and 

of  the  clocK  in  the  forenoon  and  four  of  the  clock  in  the  afternoon  '*^* 

of  any  day,  except  Sunday,  d«iring  the  fint  fourteen  days  alter  such 
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their  claims. 


List  of 
claimants  to 
be  made. 


Registered 
electors  and 
claimants 
may  inspect 
rate  books. 


lists  shall  have  been  so  published,  and  shall  deliver  copies  thereof 
to  all  persons  applying  for  the  same,  on  payment  of  a  price  for  each 
copy  aAer  the  rate  contained  in  the  table  numbered  (1)  in  the 
schedule  (D.)  to  this  act  annexed. 

14.  That  the  town  clerk  of  every  city  or  borough  shall,  on  or 
before  the  last  day  of  July,  in  the  present  and  in  each  succeeding 
year,  make  out,  according  to  the  form  numbered  (5)  in  the  said 
schedule  (B.),  an  alphabetical  list  of  all  the  freemen  of  such  city 
or  borough  who  may  be  entitled  to  vote  in  the  election  of  a 
member  or  members  to  serve  in  any  future  parliament  for  such  city 
or  borough,  together  with  the  respective  places  of  their  abode,  and 
shall  sign  such  list,  and  cause  copies  thereof  to  be  written  or 
printed,  and  shall  publish  the  said  list  on  or  before  the  first  day  of 
August,  in  such  year,  and  shall  likewise  keep  a  copy  thereof,  to  be 
perused  by  any  person,  without  payment  of  any  fee,  at  any  time 
between  the  hours  of  ten  of  the  clock  in  the  forenoon  and  four  of 
the  clock  in  the  afternoon  of  any  day,  except  Sunday,  during  the 
first  fourteen  days  after  such  lists  shall  have  been  published,  and 
shall  deliver  copies  thereof  to  all  persons  applying  for  the  same,  oq 
payment  of  a  price  for  each  copy  after  the  rate  contained  in 
the  table  numbered  (1)  in  the  schedule  (D.)  to  this  act  annexed. 

It5.  That  every  person  whose  name  shall  have  been  omitted  in 
any  such  list  of  voters  for  any  city  or  borough  so  to  be  made  out  as 
aforesaid,  and  who  shall  claim,  as  having  been  entitled  on  the  last 
dny  of  July,  then  next  preceding,  to  have  his  name  inserted 
therein,  and  every  person  desirous  of  being  registered  for  a  dif- 
ferent qualification  than  that  for  which  his  name  appears  in  the 
said  list,  shall,  on  or  before  the  twenty-fifth  day  of  August,  in  that 
year,  give  or  cause  to  be  given  a  notice,  according  to  the  form 
numbered  (6)  in  the  said  schedule  (B.)  or  to  the  like  efl^ect,  to  the 
overseers  of  that  parish  or  township  in  the  list  whereof  he  shall 
claim  to  have  his  name  inserted,  or  if  he  shall  claim  as  a  freeman  of 
any  city  or  borough,  or  place  sharing  in  the  election  therewith,  then 
he  shall  in  like  manner  give  or  cause  to  be  given  to  the  town  clerk 
of  such  city,  borough  or  place,  a  notice  according  to  the  form  num- 
bered (7)  in  the  said  schedule  (B.)  or  to  the  like  effect;  and  the 
overseers  and  town  clerks  respectively  shall  include  the  names  of  all 
persons  so  claiming  as  aforesaid  in  lists,  according  to  the  forms 
numbered  (8)  and  (9)  respectively  in  the  said  schedule  (B.) 

16.  That  it  shall  be  lawful  for  any  person  whose  name  shall  be 
on  any  list  of  voters  for  the  time  being  for  any  city  or  borough,  or 
for  any  iterson  who  shall  have  claimed  to  have  his  name  inserted  in 
any  sncn  list,  upon  request  made  by  such  person,  at  any  time 
between  the  hours  of  ten  of  the  clock  in  the  forenoon  and  four  of 
the  clock  in  the  afternoon  of  any  day,  except  Sunday,  between  the 
tenth  day  of  August  and  the  last  day  of  August,  to  any  overseer  or 
other  officer  having  the  custody  of  any  poor  rate  book,  to  inspect 
such  poor  rate  book,  and  make  extracts  therefrom  for  any  purpose 
relating  to  any  claim  or  objection  made  or  intended  to  be  made  by 
or  against  such  person ;  and  every  such  overseer  or  other  officer  as 
aforesaid  is  hereby  required  upon  such  request  as  aforesaid,  to 
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pennit  such  inspecdon,  and  tihe  making  of  such  extracts,  without 
payment  of  any  fee. 

17.  That  every  person  whose  name  shall  have  been  inserted  in  Penons 
any  list  of  voters  for  any  city  or  borough  may  object  to  any  other  JJ"^  *"  J^* 
person  as  not  having  been  entitled  on  the  last  day  of  July  next  ject  to  others 
preceding  to  have  have  his  name  inserted  in  any  list  of  voters  for  "  "ot  being 
the  same  city  or  borough ;  and  every  person  so  objecting  shall,  on  JJ'th?H«t!  ^ 
or  before  the  twenty-fifth  day  of  August  in  that  year,  give  or  cause  j^^^^  ^f 

to  be  given  a  notice,  according  to  the  form  numbered  (10)  in  the  objection  to 
said  schedule  (B.)i  or  to  the  like  efiect,  to  the  overseers  who  shall  be  given  to 
have  made  out  the  list  in  which  the  name  of  the  person  so  objected  seen^^or  to 
to  shall  have  been  inserted,  or  if  the  person  objected  to  shall  have  the  town 
been  inserted  in  the  list  of  freemen  of  any  city  or  borough,  except  ^^^^  • 
the  city  of  London,  then  to  the  town  clerk  of  such  city  or  borough;  *"**  *^o  *® 
and  every  person  so  objecting  shall  also  give  or  cause  to  be  left  at  objMtedto. 
the  place  of  abode  of  the  person  objected  to,  as  stated  in  the  said 
list,  a  notice  according  to  the  form  numbered  (11)  in  the  said  sche* 
dule  (B.) ;  and  every  notice  of  objection  shall  be  signed  by  the 
person  objecting. 

18.  That  the  said  overseers  shall  include  the  names  of  all  per-  List  of  per- 
sons so  objected  to  in  a  list,  according  to  the  form  numbered  (12)  JJ"*  Jj^"*^*^ 
in  the  said  schedule  (B.) ;  and  evety  town  clerk  shall  include  the  made. 
names  of  all  persons  so  objected  to  as  freemen  in  a  list,  according 

to  the  form  numbered  (13)  in  the  said  schedule  (B.) ;  and  the  said  Such  lists, 
overseers  and  town  clerks  respectively  shall  sign  each  of  the  said  of  ciiumants 
lists,  and  cause  copies  thereof  to  be  written  or  printed,  and  shall  to  be  pub-    ' 
publish  the  said  list  of  persons  objected  to,  and  the  said  list  of  il*!^^ 
claimants  as  aforesaid,  on  or  before  the  first  day  of  September  in 
the  said  year ;   and  shall  keep  copies  of  the  said  lists,  and  shall  ^^  ^ 
allow  the  same,  and  also  the  notices  of  objectioi\  which  they  shaU  notices  of 
have  received,  to  be  perused  by  any  person,  without  payment  of  any  objection  to 
fee,  at  any  time  between  the  hours  of  ten  of  the  clock  in  the  fore-  ^s^tion! 
noon  and  four  of  the  clock  in  the  afternoon  of  any  day,  except 
Sunday,  during  the  first  fourteen  days  of  September  in  the  said 
year,  and  shall  deliver  copies  of  each  of  such  lists  to  any  person 
requiring  the  same,  on  the  payment  of  a  price  for  each  copy  after 
the  rate  contained  in  the  table  numbered  (1)  in  the  schedule  (D.) 
to  this  act  annexed. 

19.  That  the  said  overseers  shall,  on  or  before  the  twenty-ninth  Oyerseers 
day  of  August  in  every  year,  deliver  to  the  said  town  clerk  a  copy  J^^^qJ' 
of  the  said  list  of  voters,  made  out  by  them  as  aforesaid,  and. a  copy  iists  to  the 
of  the  said  list  of  persons  who  shall  have  claimed  as  aforesaid,  and  ^^'^  ^^^^* 
a  copy  of  the  lists  of  persons  objected  to  as  aforesaid. 

20.  That  for  providing  a  list  of  such  of  the  freemen  of  the  city  Freemen  and 
of  London  as  are  liverymen  of  the  several  companies  entitled  to  "J!J^?/* 
vote  in  the  election  of  a  member  or  members  to  serve  in  parlia-  London.  ^  ^ 
roent  for  the  city  of  London,  the  secondaries  of  the  said  city  shall, 

on  or  before  the  twentieth  day  of  July  in  every  year,  issue  precepts 
to  the  clerks  of  the  said  livery  companies,  requiring  them  to  make 
out  or  cause  to  be  made  out,  at  the  expense  of  the  respective 
companies,  an  alphabetical  list,  according  to  the  form  numbered 
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(1)  in  the  schedule  (C.)  to  this  act  annexed,  of  the  freemen  of 
London,  being  liverymen  of  the  said  respective  companies,  and 
entitled  to  vote  in  such  election ;  and  every  such  clerk  shall  sign 
such  list,  and  transmit  the  same,  with  two  printed  copies  thereof, 
to  the  secondaries,  on  or  before  the  last  day  of  July,  who  shall 
forthwith  fix  one  such  copy  in  the  Guildhall  and  one  in  the  Royal 
Exchange  of  the  said  city,  there  to  remain  fourteen  days ;  and  the 
clerks  of  the  said  livery  companies  shall  cause  a  sufficient  number 
of  copies  of  such  lists  of  freemen  and  liverymen  of  their  respective 
companies  to  be  printed  at  the  expense  of  the  respective  companies, 
and  shall  keep,  and  allow  the  same  to  be  perused  by  any  person 
without  payment  of  any  fee,  at  any  time  between  the  hours  of 
ten  of  the  clock  in  the  forenoon  and  four  of  the  clock  in  the  after- 
noon of  any  day,  except  Sunday,  during  fourteen  days  next  after 
such  lists  shall  have  been  published,  and  shall  deliver  the  same  to 
any  person  applying  for  the  same,  on  payment  of  a  price  for  each 
copy  after  the  rate  contained  in  the  table  numbered  (1)  in  the 
schedule  (D.)  to  this  act  annexed ;  and  every  person  whose  name 
shall  have  been  omitted  in  any  such  list  of  freemen  and  liverymen, 
and  who  shall  claim  to  have  his  name  inserted  therein,  as  having 
been  entitled  on  the  last  day  of  July  then  next  preceding  to  have 
his  name  inserted  in  such  list,  shall,  on  or  before  the  twenty-fifth 
day  of  August  in  such  year,  give  or  cause  to  be  given  a  notice  ac- 
cording to  the  form  numbered  (2)  in  the  said  schedule  (C.)f  or  to 
the  like  effect,  to  the  secondaries  and  to  the  clerk  of  that  company 
in  the  list  whereof  he  shall  claim  to  have  his  name  inserted ;  and 
every  person  whose  name  shall  have  been  inserted  in  any  list  of 
voters  for  the  time  beinff  for  the  said  city  may  object  to  any  other 
person  as  not  having  been  entitled  on  the  last  day  of  July  then 
next  preceding  to  have  hb  name  inserted  in  any  such  livery  list ; 
and  every  person  so  objecting  shall,  on  or  before  the  said  twenty- 
fifth  day  of  August,  give  to  such  other  person,  or  leave  at  ha  place 
of  above,  as  described  in  such  list,  a  notice  according  to  the  form 
numbered  (4)  in  the  said  schedule  (C.)»  or  to  the  like  effect,  and 
shall  also  give  to  the  secondaries,  and  to  the  clerk  of  that  company 
in  the  list  whereof  the  name  of  the  person  objected  to  has  been  in- 
serted, notice  according  to  the  form  numbered  (5)  in  the  said 
schedule  (C.)i  or  to  the  like  effect;  and  the  secondaries  shall  include 
the  names  of  all  persons  so  claiming,  and  so  objected  to  as  afore- 
said, in  two  several  lists,  according  to  the  forms  numbered  (3)  and 
(6)  in  the  said  schedule  (C),  and  shall  cause  such  last-mentioned 
lists  to  be  fixed  in  the  Guildhall  and  Royal  Exchange  of  the  said 
city  on  or  before  the  first  day  of  September,  and  shall  likewise  keep 
copies  thereof,  and  allow  the  same  to  be  perused  by  any  person 
without  payment  of  any  fee,  at  any  time  between  the  hours  often 
of  the  clock  in  the  forenoon  and  four  of  the  clock  in  the  afternoon 
of  any  day,  except  Sunday,  during  the  fourteen  days  following  the 
first  publication  of  the  said  list,  and  shall  deliver  copies  thereof  to 
any  person  applying  for  the  same,  on  payment  of  a  price  for  each 
copy  after  the  rate  contained  in  the  table  numbered  (1)  in  the 
schedule  (D.)  to  this  act  annexed. 
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21.  That  for  all  the  pnrpotes  of  forming  a  register  of  voters  for  Freeholders 
the  boroueb  of  New  Shorebam  and  for  the  borough  of  Cricklade  i^^SJlf^. 
respectively,  under  the  provisions  of  this  act,  all  persons  having  a  bury  entitled 
rignt  to  vote  for  the  borough  of  New  Shoreham  in  respect  of  any  *?  ^®g^'®' 
freeholds  which  may  be  situate  in  the  borough  of  Horsham,  or  for  hi^  and'^ 
the  borough  of  Cricklade  in  respect  of  any  freeholds  which  may  be  Cricklade, 
situate  in  the  borough  of  Malmesbury,  shall  be  inserted  in  the  same  ^^^^^ 
lists  of  voters  respectively  in  which  they  are  to  be  inserted  by  the 
directions  in  that  behalf  of  the  said  recited  act. 

22.  That  every  precinct  or  place,  whether  extra-parochial  or  Provteionos 
otherwise,  which  shall  have  no  overseers  of  the  poor,  shall,  for  the  ^  plaeea 
purpose  of  making  any  daim,  and  making  out  any  list  directed  oTers^n? 
by  this  act,  be  deemed  to  be  within  the  parish  or  township  adjoin- 
ing thereto,  and  sharing  in  the  right  of  election  to  which  such 

claim  or  list  may  relate ;  and  if  such  parish  or  place  shall  adioin 
two  or  more  parishes  or  townships  situated  as  aforesaid,  it  shall  be 
deemed  to  be  within  the  least  populous  of  such  parishes  or  town- 
ships, according  to  the  last  census  for  the  time  being. 

23.  That  every  notice,  list,  register,  or  other  document  herein     Couniiet, 
required  to  be  published,  shall  be  so  published,  except  where  some    ^j^^S^ 
other  mode  or  place  of  publication  is  herein  expressly  provided,  by        — 
being  fixed  in  some  public  and  conspicuous  situation  on  the  outside  T^'J^  ^^ 
of  the  outer  door  or  outer  wall  near  the  door  of  the  buildings  here-  tion^f  n^ 
inaAer  named  for  that  purpose ;  (that  is  to  say,)  in  the  case  of  tice. 
publication  by  overseers,  every  church  and  public  chapel  in  their 

parish  or  township,  including  places  of  public  worship  which  do 
not  belong  to  the  established  church,  and  in  the  case  of  publica- 
tion by  a  town  clerk,  the  town  hall,  or  in  either  case,  if  there  be  no 
such  building  as  u  herein-before  named  for  that  purpose,  then  in 
some  public  and  conspicuous  situation  within  the  parish  or  town- 
ship, city,  borough,  or  place  respectively. 

24.  That  in  all  cases  in  which  any  notice,  list,  register,  or  other  Time  for 
document  shall,  pursuant  to  the  provisions  aforesaid,  be  affixed  on  ^^|^  ^^' 
or  near  the  door  of  any  church,  chapel,  town  hall,  or  other  place,  be. 

the  same  shall  continue  so  fixed  for  a  period  including  two  con- 
secutive Sundays  at  the  least  next  aAer  the  day  on  or  before  which 
the  same  is  herein-before  required  to  be  published ;  and  in  case  the 
same  shall  be  destroyed,  mutilated,  effaced,  or  removed  before  the 
expiration  of  such  period,  the  party  hereinbefore  required  to  pub- 
lish the  same  as  afosesaid  shall,  as  soon  as  convenientiy  may  be, 
publish  in  like  manner  in  its  place  another  notice,  list,  register,  or 
other  document,  to  the  like  purport  and  effect  with  the  notice,  list, 
register,  paper,  or  document  so  destroyed,  mutilated,  effaced,  or 
removed. 

25.  That  every  person  who  shall  wilfully  destroy,  mutilate,  efface.  Penalty  for 
or  remove  any  notice,  list,  register,  or  other  document  so  affixed  as  5J|5^J^„ 
aforesaid,  during  the  period  during  which  the  same  is  hereinbefore 
required  to  remain  so  affixed,  shall  for  every  such  offence  forfeit 

any  sum  not  exceeding  forty  shillings  nor  less  then  ten  shillings  to 
any  person  wKo  will  sue  for  the  same,  to  be  recovered  in  a  sum- 
mary manner  before  any  two  justices  of  the  peace. 
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List  not  in-         26.  That  no  list  shall  be  invalidated  by  reason  that  it  shall  not 
imMrfoft^^    have  been  affixed  in  every  place  and  for  the  full  time  hereinbefore 
publication,    required  for  publication  thereof,  but  that  the  barrister  shall  proceed 
to  revise  and  adjudicate  upon  every  such  list  which  shall  have  been 
affixed  in  any  place,  and  for  any  part  of  the  time  hereinbefore 
mentioned  in  that  behalf;  but  nothing  herein  contained  shall  be 
construed  to  exempt  the  overseer,  town  clerk,  or  other  person 
charged  with  the  duty  of  publishing  such  lists  as  aforesaid  from  the 
penalties  of  his  neglect  or  wilful  default 
If  no  list  27.  That  in  case  no  list  of  voters  shall  have  been  made  out  for 

""hr  h"d**'  *"y  parish,  township,  or  place  in  any  year,  or  in  case  such  list 
former  list  to  ^^^^  not  have  been  affixed  in  any  place  hereinbefore  mentioned  in 
be  in  force,  that  behalf,  the  register  of  voters  for  that  parish,  township,  or  place 
then  in  force  shall  be  taken  to  be  the  list  of  voters  for  that  parish, 
township,  or  place  for  the  year  then  next  ensuing,  and  the  provisions 
herein  contained  respecting  any  such  list  of  voters  shall  be  taken  to 
apply  to  such  register  as  aforesaid. 
Lord  chief  28.  That  the  lord  chief  justice  of  the  Court  of  Queen's  Bench 
judKcs  of*  •^*^1»  >"  *l*®  month  of  July  or  August  in  every  year,  appoint  so 
assize  to  ap-  many  barristers  as  he  shall  deem  necessary  to  revise  the  list  of 
point  barris  voters  for  that  year  for  the  county  of  Middlesex,  and  for  the  city 
Trifling  Hsts.  ^^  London,  the  city  of  Westminster,  and  the  several  boroughs  in 
the  county  of  Middlesex,  and  that  the  senior  judge  for  the  time 
being  in  the  commissions  of  assize  for  every  other  county  shall, 
during  the  summer  circuit  in  every  year,  appoint  so  many  barristers 
as  he  shall  deem  necessary  to  revise  the  lists  of  voters  for  that  year 
for  every  such  county,  or  for  the  ridings,  parts  and  divisions  of  evenr 
such  county,  and  for  the  several  cities  and  boroughs  in  every  such 
county,  and  for  every  city  and  town,  and  county  of  a  city  and 
town,  next  adjoining  to  any  such  county ;  and  the  town  and  county 
of  the  town  of  Kingston-upon-HuU  shall  for  this  purpose  be  con- 
sidered as  next  adjoining  to  the  county  of  York,  and  the  town  of 
Berwick-upon-Tweed  and  the  town  and  county  of  the  town  of 
Newcastle-upon-Tyne  as  next  adjoining  to  the  county  of  Nor- 
thumberland, and  the  city  and  county  of  the  city  of  Bristol  as 
next  adjoining  to  the  county  of  Somerset;  and  the  said  lord  chief 
justice  and  judge  respectively  shall  in  every  year  have  power  to 
appoint  one  or  more  barristers  to  revise  the  lists  for  that  year  for 
the  same  county,  city  or  borough,  or  other  place  as  aforesaid,  or 
one  barrister  only  to  revise  the  lists  for  several  counties,  cities, 
boroughs  and  other  places  as  aforesaid :  Provided  always,  that, 
except  as  is  hereinafter  provided,  no  greater  number  of  barristers 
shall  be  so  appointed  in  any  year  than  as  follows ;  (that  is  to  say) 
for  the  county  of  Middlesex,  and  for  the  city  of  London,  the  city  of 
Westminster,  and  the  boroughs  in  the  county  of  Middlesex,  three ; 
for  the  counties,  cities,  boroughs  and  places  within  the  home 
circuit,  ten ;  for  the  counties,  cities,  boroughs  and  places  withia 
the  western  circuit,  fourteen ;  for  the  counties,  cities,  boroughs  and 
places  within  the  Oxford  circuit,  twelve ;  for  the  counties,  cities,  bo- 
roughs and  places  within  the  midland  circuit,  eleven ;  for  the  coun- 
ties, cities,  boroughs  and  places  within  the  Norfolk  circuit,  eigbt ; 
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for  the  countiea,  cities,  boroughs  and  places  within  the  northern 
circuit,  fifteen ;  for  the  counties,  cities,  boroughs  and  places  within 
the  north  Wales  circuit,  six  ;  for  the  counties,  cities,  boroughs  and 
places  within  the  South  Wales  circuit,  six :  Provided  also,  that  no 
barrister  shall  be  so  appointed  who  shall  be  of  less  than  than  three 
years  standing,  or  a  member  of  parliament,  or  who  shall  hold  any 
office  or  place  of  profit  under  the  crown,  except  the  office  of  recorder 
of  any  city  or  borough;  but  no  such  barrister  shall  be  so  appointed 
for  any  city  or  borough  of  which  he  shall  be  the  recorder ;  and 
that  no  barrister  appointed  as  aforesaid  shall  for  eighteen  months 
from  the  time  of  his  appointment  be  eligible  to  serve  in  parliament 
for  any  county,  riding,  parts  or  division  of  a  county,  or  for  any 
city,  borough  or  other  place  as  aforesaid  for  which  he  shall  be  so 
appointed. 

29.  That,  notwithstanding  anything  hereinbefore  contained,  if  it  Judges  to  ap- 
shall  appear  to  the  lord  chief  justice  or  judge  who  shall  have  ap-  Suional  bar- 
pointed  any  barrister  or  barristers  under  this  act  to  revise  any  hst  risten  in 

of  voters,  that  by  reason  of  the  death,  illness  or  absence  of  any  <»»«ofnecd. 
such  barrister  or  barristers,  or  by  reason  of  the  insufficiency  of  the 
number  of  such  barristers,  or  from  any  other  cause,  such  list  can- 
not be  revised  within  the  period  directed  by  this  act,  it  shall  be 
lawful  for  such  lord  chief  justice  or  judge,  and  he  is  hereby  re- 
quired, to  appoint  one  or  more  barrister  or  barristers  qualified  as 
aforesaid  to  act  in  the  place  of  or  in  addition  to  the  barrister  or 
barristers  originally  appointed  for  any  county,  city  or  boroueh ; 
and  such  barrister  or  barristers  so  subsequently  appointed  snail 
have  the  same  powers  and  authorities  in  every  respect  as  if  they 
had  been  originally  appointed  by  such  lord  chief  justice  or  judge : 
Provided  always,  that  whenever  any  such  additional  barrister  or 
barristers  shall  have  been  appointed  for  the  revision  of  the  lists  of 
voters  as  aforesaid,  and  that  in  consequence  or  by  reason  of  such 
appointment  the  total  number  of  barristers  appointed  to  revise  in 
any  one  year  shall  exceed  the  whole  number  hereinbefore  authorized 
to  be  appointed,  the  commissioners  of  her  majesty's  treasury  shall 
cause  an  account  of  all  such  appointments  of  additional  barristers, 
and  the  sums  respectively  paid  to  them,  to  be  laid  before  each 
house  of  parliament  within  twenty  days  after  the  next  meeting  of 
parliament 

30.  That  where  two  or  more  barristers  shall  be  appointed  for  the  Banisten 
same  county,  riding,  parts  or  division  of  a  county,  or  for  the  same  [J^^i^te*' 
city  or  borough,  they  may  hold  separate  courts  at  the  same  time  courts. 
and  place  for  the  dispatch  of  business,  or  may  hold  separate  courts 

at  different  times  and  places,  as  shall  be  deemed  most  expedient. 

31.  That  every  such  revising  barrister  shall  notify  his  appoint- Bairister  to 
ment  to  the  clerk  of  the  peace  of  every  county  and  to  the  town  TOtatnwtnt"?© 
clerk  of  every  city  and  borough  of  which  he  shall  be  appointed  to  clerk  of  the 
revise  the  lists ;  and  each  clerk  of  the  peace  shall  as  soon  as  possi-  ^^^  ^^ 
ble  transmit  an  abstract  of  the  number  of  persons  objected  to  by  who^axe^o*' 
the  overseers  and  by  other  persons  in  each  parish  and  township  in  tranimit  to 
and  for  the  same  county,  and  the  town  clerk  of  every  city  o**  JJj  i£j}.'*^'' 
boroush  shall  as  soon  as  possible  transmit  an  abstract  of  the  said 

severiu  lists  of  claimants,  and  the  lists  of  persons  objected  to,  in 
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each  parish  or  township  in  and  for  the  same  city  or  borough,  to 
the  said  barrister,  in  order  that  proper  times  and  places  for  holding 
courts  for  the  revision  of  such  lists  respectively  may  be  appointed. 
Barristen  to  32.  That  the  barrister  appointed  to  revise  the  lists  of  any  county 
for  revising  '^^^^  make  a  circuit  and  hold  open  courts  for  such  revision  at  each 
listi  of  voters  of  the  places  which  now  are  or  hereaflter  may  be  appointed  as 
within  a^^^'  polling  places  for  such  county,  and  at  any  other  places  within  the 
certain  pe<  Baid  county  which  he  shall  think  expedient,  at  convenient  times 
riod,  and  to  between  the  fifteenth  day  of  September  inclusive  and  the  last  day 
fhe  Umel^and  ^^  October  inclusive  in  the  then  cuirent  year,  and  shall,  ten  days 
places  of  at  the  least  before  the  hi^cybig  of  the  first  court  of  revision,  give 
^°^^t8  to'"*'**  notice  to  the  clerk  of  the  peace  of  the  several  times  and  places  at 
cierLofthe  which  the  said  courts  will  oe  holden,  and  of  the  several  parishes 
peace,  who  is  the  lists  of  and  for  which  will  he  revised  at  each  of  the  said  courts ; 

th^eof  by*  ^  ^^^  ^^®  ^^  ^^^^^  ^^  ^^®  peace  shall  forthwith  cause  public  notice 
advertise-      thereof  to  be  given  by  advertisement  in  one  or  more  of  the  news* 
th^"v  rsMn  P^P^*"*  circulating  within  the  said  county,  and  shall  cauae  a  suffi- 
'  cient  number  of  copies  of  the  said  notice  to  be  written  or  printed, 
and  shall  deliver  or  send  a  copy  thereof  to  the  overseers  of  every 
parish  or  township,  and  require  them  to  publish  the  said  copy  of 
the  said  notice,  and  to  attend  at  the  court  tnorein  appointed  for  the 
revision  of  the  list  of  voters  relating  to  their  said  parish  or  town- 
ship, and  the  said  overseers  shall  forthwith  poblisb  the  said  copy  of 
the  said  notice  accordingly. 
Barristers  to      33.  That  the  barrister  or  barristers  appointed  to  revise  the  lists 
hold  courts    ^f  voters  for  any  citv  or  borough  shall  hold  an  open  court  or  courts 
the  Hsts  of^    ^^^  ^^A^  purpose  within  such  city  or  borough,  and  also  within  ev^y 
voters  for       place  sharing  in  the  election  for  such  city  or  borough,  between  the 
Md'gfvVno-  fifteenth  day  of  September  inclusive  sod  the  last  day  of  October 
tice  thereof    inclusive  in  the  then  current  year,  and  such  barrister  or  barristers 
*?  'k^  'T°    shall,  seven  days  at  the  least  before  holding  any  such  court  or 
L  to  pubii*8h   courts,  give  notice  to  the  town  clerk  of  such  city  or  borough  of  the 
the  same.       time  and  place  of  holding  the  same ;  and  if  such  barrister  shall,  in 
his  discretion,  deem  it  expedient  to  hold  his  courts  at  different  times 
and  places  within  the  said  city  or  borough,  the  said  barrister  shall 
in  such  case  give  notice  to  the  said  town  cle^  of  such  times  and 
places  so  appointed,  and  of  the  parishes  allotted  to  each  court ;  and 
the  town  clerk  shall  forthwith  publish  a  notice  of  the  time  and  place 
of  the  holding  of  every  such  court  as  aforesaid  on  the  town  ball, 
and  on  every  church  and  chapel  within  such  city  or  borough,  or, 
if  there  be  no  church  or  chapel  or  town  hall  therein,  then  in  some 
Clerk  of  the    public  and  conspicuous  place  therein. 

peace  to  at-  34.  That  the  clerk  of  the  peace  of  every  county,  at  the  opening 
court^  and  "^  ^^  ^^  ^"^  court  to  be  so  holden  as  aforesaid  in  and  for  the  same 
orerseers  to  county,  shall  deliver  or  cause  to  be  delivered  to  the  said  barrister 
coiuts  tot  °^  barristers  all  the  lists  of  voters  for  the  then  current  year,  with 
their  respec-  the  marginal  additions  as  aforesaid,  and  lists  of  persons  objected  t« 
^^d  ^^^'tf^'  ^^  ^^^  *Ai^  y^Ai't  i^lsting  to  the  said  county,  and  also  one  or  more 
and  produo?'  pnnted  copies  of  the  register  of  voters  then  in  force  for  the  said 
lists  of  vo-  county;  and  the  overseers  of  every  parish  and  township  shall 
answer"^  attend  the  court  to  be  holden  for  revising  the  lists  relating  to  their 
qucationi.      parish  or  township,  and  shall  deliver  to  the  barrister  or  barristen 
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holding  such  coart  the  origiDal  notices  of  claim  and  notices  of  ob- 
jection given  to  them  as  aforesaid ;  and  the  said  clerk  of  the  peace 
and  overseers  shall  (if  required)  answer  upon  oath  all  such  que»- 
tions  as  such  barrister  or  barristers  may  put  to  them,  and  produce 
all  documents,  papers,  and  writings  in  tneir  possession,  custody  or 
power  touching  any  matter  herein  mentioned. 

35.  That  the  town  clerk  of  every  city  or  borough,  and  the  several  Town  cierkj, 
overseers  for  the  time  being  of  every  parish  or  township  therein,  ^^Vf^P* 
and  in  the  city  of  London  the  secondaries  and  the  clerks  of  the  Sm  secon° 
several  livery  companies  of  such  city,  shall  attend  the  first  court  to  dariet  and 
be  holden  before  every  such  barrister  for  every  such  city  or  borough,  ^"JJ^^ 
unless  they  shall  have  been  respectively  required  by  notice  to  attend  to  attend  th« 
at  some  other  court,  in  which  case  they  shall  attend  the  said  court  '^^^^  ^. 
as  required ;  and  the  said  overseers,  town  clerks  and  secondaries  Jq^  ^i„ 
respectively  shall,  at  the  opening  of  the  said  court,  deliver  to  the  qoeations, 
said  barrister  the  several  lists  so  made  by  them  respectively  as  afore-  ^^' 

said,  and  also  the  origioal  notices  of  claim  and  of  objection  received 
by  them  as  aforesaid ;  and  the  said  overseers  shall  also  produce  at 
the  said  court  all  rates  made  for  the  relief  of  the  poor  of  their 
respective  parishes  or  townships,  between  the  sixth  day  of  April  in 
the  year  then  last  past  and  the  last  day  of  July  in  the  then  present 
year ;  and  the  said  town  clerks,  overseers,  secondaries  and  clerks 
respectively  shall  answer  upon  oath  all  such  questions  as  any  such 
barrister  may  put  to  them  or  any  of  them,  and  produce  all  docu- 
ments, papers  and  writings  in  their  possession,  custody  or  power  power  of 
touching  any  matter  necessary  for  revising  the  list  of  voters ;  and  iMrrister  to 
every  such  barrister  shall  have  power  to  require  any  assessor,  col-  JSdwice'of 
lector  of  taxes,  or  other  officer  having  the  custody  of  any  tax  assess-  overseer  of 
ment  or  duplicate,  or  any  overseer  or  overseers  of  a  past  year,  or  ^  y^"* 
other  person  having  the  custody  of  any  poor  rate  of  the  then  cur-  ^^  roUector, 
rent  or  any  past  year,  or  any  relieving  officer,  and  in  the  city  of  &c.,  of  tazet) 
London  the  chamberlain  or  his  deputy,  to  attend  before  him  at  ^,wer^Ln 
any  court  to  be  holden  by  biro  in  pursuance  of  this  act,  and  they  oath  all  que*- 
shall  attend  accordingly,  and  answer  upon  oath  all  such  questions  |^"*  P"^  ^ 
as  such  barrister  may  put  to  them.  ^^' 

36.  That  any  person  whose  name  shall  appear  in  the  list  of  Voten  re- 
voters  of  any  parish  or  township  in  and  for  any  county,  and  whose  fl*^"',?."^  °' 
place  of  abode,  as  stated  in  such  list,  shall  not  be  within  the  poll-  district  to^ 
ine  district  at  which  the  said  parish  or  township  shall  be  allotted  to  which  the 

F71,  but  within  the  same  county,  shall  be  at  libertv  to  make  his  L^ifj^,^^^.^' 
claim  before  the  revismg  hamster  to  vote  at  the  polhng  place  of  flcation  is 
the  district  wherein  his  said  place  of  abode  may  be  situate ;  and  situate  be- 
any person  whose  name  shall  appear  in  any  list  as  aforesaid,  and  y^dte'iiTano- 
whose  place  of  abode,  as  stated  in  such  list,  shall  not  be  within  the  ther  polling 
same  county,  shall  be  at  liberty  in  like  manner  to  make  his  claim  roiwnga" 
to  vote  at  the  poUiug  place  of  any  district  within  the  same  county ;  claim  before 
and  every  such  person  shall  make  his  claim  in  writine  under  bis  ^|^ll?7*'^s 
hand,  and  such  claim  shall  be  delivered  to  and  verified  before  the  *'* 

revising  barrister  holding  his  court  for  the  revision  of  the  list  of 
voters  m  which  the  name  of  such  person  shall  appear  as  aforesaid, 
and  it  shall  then  be  lawful  for  the  said  barrister  to  insert  in  the 
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BarrUter  to 
have  power 
to  insert  in 
the  county 
lists  the 
names  of 
claimants 
omitted  by 
the  overseer, 
on  proof  of 
claim  and 
qualification. 

Power  of 
barrister  to 
insert  names 
in  lisU  of 
borough 
voters. 


Any  persons 
on  lists  of 
voters  may 
object  to 
claimants. 


Corrections 
which  may 
be  made  by 
barrister  in 
the  register. 


said  list,  against  the  tiame  of  such  person  so  claiming  as  aforesaid, 
the  narae  of  the  poUing  place  at  which  such  person  shall  be  regis- 
tered to  vote ;  and  such  person  so  registered  shall  be  admitted  to 
vote  at  every  contested  election  for  the  said  county  at  the  said  last- 
mentioned  polling  place,  and  not  elsewhere,  anything  in  the  said 
reciced  act  to  the  contrary  notwithstanding. 

37.  That  if  any  person  who  shall  have  given  to  the  overseers  of 
any  parish  or  township  due  notice  of  his  claim  to  have  his  name 
inserted  in  the  list  of  persons  entitled  to  vote  in  the  election  of  a 
knight  or  knights  of  the  shire  shall  have  been  omitted  by  such 
overseers  from  such  list,  it  shall  be  lawful  for  the  revising  barrister, 
upon  the  revision  of  such  list,  to  insert  therein  the  name  of  the 
person  so  omitted,  in  case  it  shall  be  proved  to  the  satisfaction  of 
such  barrister  that  such  person  gave  due  notice  of  such  his  claim  to 
the  said  overseers,  and  that  he  was  entitled  on  the  last  day  of  July 
then  next  preceding  to  be  inserted  in  the  said  list  of  voters. 

38.  That  the  revising  barrister  shall  insert  in  any  list  of  voters 
for  any  city  or  borough  the  name  of  every  person  omitted  who 
shall  be  proved  to  the  satisfaction  of  such  barrister  to  have  given 
due  notice  of  his  claim  to  be  inserted  in  such  list,  and  to  have  been 
entitled  on  the  last  dav  of  July  then  next  preceding  to  have  bis 
name  inserted  therein  m  respect  of  the  qualification  described  in 
such  notice  of  claim. 

39.  That  it  shall  be  lawful  for  any  person  whose  name  shsU  be 
on  any  list  of  voters  for  any  county,  city  or  borough,  to  oppose  the 
claim  of  any  person  so  omitted  as  aforesaid  to  have  his  name  in- 
serted in  any  list  of  voters  for  the  same  county,  city  or  borough  ; 
and  such  person  intending  to  oppose  any  such  claim  shall,  in  the 
court  to  be  holden  as  aforesaid  for  the  revision  of  such  list,  and  be- 
fore the  hearing  of  the  said  claim,  give  notice  in  writing  to  the  re- 
vising barrister  of  his  intention  to  oppose  the  said  claim,  and  shall 
thereupon  be  admitted  to  oppose  the  same,  bv  evidence  or  other- 
wise, without  any  previous  or  other  notice,  and  shall  have  the  same 
rights,  powers  and  liabilities  as  to  costs,  appeal,  and  other  matters 
rdating  to  the  hearing  and  determination  of  the  said  claim,  as  any 
person  who  shall  have  duly  objected  to  the  name  of  any  other  per^ 
son  being  retained  on  any  list  of  voters,  and  who  shall  appear  and 
prove  the  requisite  notices  as  hereinafter  mentioned. 

40.  That  the  revising  barrister  shall  correct  any  mistake  which 
shall  be  proved  to  him  to  have  been  made  in  any  list,  and  shall  ex- 
punge the  name  of  every  person  whose  qualification,  as  stated  in 
any  list,  shall  be  insufficient  in  law  to  entitle  such  person  to  vote, 
and  also  the  name  of  every  person  who  shall  be  proved  to  him  to 
be  dead ;  and  wherever  the  christian  name,  or  the  place  of  abode, 
or  the  nature  of  the  qualification,  or  the  local  or  other  description 
of  the  property  of  any  person  who  shall  be  included  in  any  such 
list,  and  the  name  of  the  occupying  tenant  thereof,  shall  be  wholly 
omitted  in  any  case  where  the  same  is  by  this  act  directed  to  be 
specified  therein,  or  if  any  person  whose  name  is  included  in  any 
such  list,  or  his  place  of  abode,  or  the  nature  or  description  of  hie 
qualification,  shall,  in  the  judgment  of  the  revising  barrister,  be 
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insufficiently  described  for  the  purpose  of  being  identified,  such 
barrister  shall  expunge  the  name  of  erery  such  person  from  such 
list,  unless  the  matter  or  matters  so  omitted  or  insufficiently  de- 
scribed   be  supplied  to  the  satisfaction   of  such   barrister  before 
he  shall  have  completed  the  revision  of  such  list,  in  which  case  he 
shall  then  and  there  Insert  the  same  in  such  list :  Provided  always,  No  change  to 
that  whether  any  person  shall  be  objected  to  or  not,  no  evidence  ^  ™f^i«' 
shall  be  given  of  any  other  qualification  than  that  which  is  de-  tira^uted  ^ 
scribed  in  the  list  of  voters  or  claim,  as  the  case  may  be,  nor  the  lista. 
shall  the  barrister  be  at  liberty  to  change  the  description  of  the 
qualification  as  it  appears  in  the  list,  except  for  the  purpose  of  more 
clearly  and  accurately  defining  the  same ;  and  where  the  name  of  Mode  of 
any  person  inserted  in  any  list  of  voters  shall  have  been  objected  fj^^^^^f 
to  by  the  overseers,  or  by  any  other  person,  and  such  other  person  objection. 
BO  objecting  shall  appear  by  himself,  or  by  some  one  on  his  behalf, 
in  support  of  such  objection,  and  shall  prove  that  he  gave  the 
notice  or  notices  respectively  required  by  this  act  to  be  given  by 
him,  every  such  barrister  shall  then  require  it  to  be  proved  that  the 
person  so  objected  to  was  entitled  on  the  last  day  of  July  then 
next  preceding  to  have  his  name  inserted  in  the  list  of  voters  in 
respect  of  the  qualification  described  in  such  list ;  and  in  case  the 
same  shall  not  be  proved  to  the  satisfaction  of  such  barrister,  or  in 
case  it  shall  be  proved  that  such  person  was  then  incapacitated  by 
any  law  or  statute  from  voting  in  the  election  of  members  to  serve 
in  parliament,  such  barrister  shall  expunge  the  name  of  every  such 
person  from  the  said  lists :  Provided  always,  that  where  any  person  Proyteion  In 
whose  name  appears  on  any  list  of  voters  for  any  county  shall  be  ^^^^^f 
objected  to  on  the  ground  of  having  changed  his  place  of  abode  abode, 
without  having  sent  in  a  fresh  notice  of  claim,  it  shall  be  lawful 
for  the  barrister  on  revising  the  list  to  retain  the  name  of  such  per- 
son on  the  list  of  voters,  provided  that  such  person,  or  some  one  in 
his  behalf,  shall  prove  that  he  possessed,  on  the  last  day  of  July, 
the  same  qualification  in  respect  of  which  his  name  has  been  in- 
serted in  such  list,  and  shall  also  supply  his  true  place  of  abode, 
which  the  said  barrister  shall  insert  in  such  list. 

41.  That  every  revising  barrister  holding  any  court  under  this  Power  of 
act  shall  have  power  to  aqjoum  the  same  from  time  to  time,  and  bJ|]^ten  to 
from  anv  one  place  to  any  other  place  within  the  same  county,  or  adjoum  theii 
within  the  same  city  or  borough,  but  so  that  no  such  adjourned  ^^^'g^' 
court  shall  be  holden  after  the  last  day  of  October  in  any  year ;  and  oath,  ftc. 
at  every  court  to  be  holden  as  aforesaid  by  any  revising  barrister, 
the  said  barrister  shall  have  power  to  administer  an  oath  to  all  per- 
sons examined  before  him,  and  all  parties,  whether  claiming  or 
objecting  or  objected  to,  and  all  persons  whatsoever,  may  be 
examined  upon  oath  touching  the  matters  in  question  ;  and  everv  Penons 
person  taking  any  oath  or  affirmation  under  this  act,  who  shaU  Ji^^^^  q^ 
wilfully  swear  or  affirm  falsely,  shall  be  deemed  guilty  of  perjury,  of  peju^.  ' 
and  at  the  holding  of  such  respective  courts  no  party  or  otner  per- 
son shall  appear  or  be  attended  by  counsel;  and  every  such  oar-  Barrister  in 
rister  shall  upon  the  hearing  in  open  court  finally  determine  upon  ?P*°  ^^ 
the  validity  of  such  claims  and  objections,  and  shall  for  that  pur-  nponvaUdity 


290 

of  claims  and 
objections. 


England  and  Wales]       statutes. 


[6  Ftct.  c.  18. 


Appeal  from 
revising 
barrister's 
decision  on 
points  of  law. 


Revising 
barrister  to 
prepare  a 
statement  of 
facts. 


Appellant  to 
m.ake  a  de- 
claration in 
writing. 

Revising 
barrister  to 
Indorse  on 
statement  the 
names  of 
parties,  &c. ; 

and  deliver 
a  copy  to 
either  party 
requirmg  it. 


Who  shall  be 
respondent 
on  appeal. 


pose  have  the  same  powers  and  proceed  in  the  same  manner  (ex- 
cept where  otherwise  directed  by  this  act)  as  the  returning  officer 
of  any  county,  city  or  borough,  according  to  the  laws  and  usages 
observed  at  elections  previous  to  the  passmg  of  the  said  recited  act ; 
and  such  barrister  shall  in  open  court  write  his  initials  against  the 
names  respectively  expunged  or  inserted,  and  against  any  part  of 
the  said  lists  in  which  any  mistake  shall  have  been  corrected  or 
any  omission  supplied  or  any  insertion  made  by  him,  and  shaU 
sign  his  name  to  every  page  of  the  several  lists  so  settled. 

42.  That  it  shall  be  lawful  for  any  person  who  under  the  pro- 
visions hereinbefore  contained  shall  have  made  any  claim  to  have 
his  name  inserted  in  any  list,  or  made  any  objection  to  any  other 
person  as  not  entitled  to  have  his  name  inserted  in  anv  list,  or  whose 
name  shall  have  been  expunged  from  any  list,  and  who  in  any  such 
case  shall  be  aggrieved  by  or  dissatisfied  with  any  decision  of  anv 
revising  barrister  on  any  point  of  law  material  to  the  result  of  such 
case,  either  himself  or  by  some  person  on  his  behalf,  to  give  to  the 
revising  barrister  in  court,  before  the  rising  of  the  said  court,  on  the 
same  day  on  which  such  decision  shall  have  been  pronounced,  a 
notice  in  writing  that  he  is  desirous  to  appeal,  and  in  such  notice 
shall  shortly  state  the  decision  against  which  he  desires  to  appeal ; 
and  the  said  barrister  thereupon,  if  he  thinks  it  reasonable  and 
proper  that  sudh  appeal  should  oe  entertained,  shall  state  in  writing 
the  facts  which  according  to  his  judgment  shall  have  been  esta- 
blished by  the  evidence  in  the  case,  and  which  shall  be  material  to 
the  matter  in  question,  and  shall  also  state  in  writing  his  decision 
upon  the  whole  case,  and  also  his  decision  upon  the  point  of  law  in 
question  appealed  acainst;  and  such  statement  shall  be  made  as 
nearly  as  conveniently  may  be  in  like  manner  as  is  now  usual  in 
stating  any  special  case  for  the  opinion  of  the  Court  of  Queen's 
Bench  upon  any  decision  of  any  court  of  quarter  sessions ;  and  the 
said  hamster  shall  read  the  said  statement  to  the  appellant  in  open 
court,  and  shall  then  and  there  sign  the  same ;  and  the  said  appel- 
lant, or  some  one  on  his  behalf,  shall  at  the  end  of  the  said  state- 
ment make  a  declaration  in  writing  under  his  hand  to  the  following 
efiect,  that  is  to  say,  "  I  appeal  from  this  decision ; "  and  the  said 
barrister  shall  then  indorse  upon  every  such  statement  the  name  of 
the  county  and  polling  district,  or  city  and  borough,  and  of  the 
parish  or  township  to  which  the  same  shall  relate,  and  also  the 
christian  name  and  surname  and  place  of  abode  of  the  appellant  and 
of  the  respondent  in  the  matter  of  the  said  appeal,  and  shall  sign  and 
date  such  indorsement ;  and  the  said  barrister  shall  deliver  such 
statement,  with  such  indorsement  thereon,  to  the  said  appellant  to 
be  by  him  transmitted  to  her  majesty's  Court  of  Common  Pleas  at 
Westminster  in  the  manner  hereinafter  mentioned ;  and  the  said 
barrister  shall  also  deliver  a  copy  of  such  statement,  with  the  said 
indorsement  thereon,  to  the  respondent  in  such  appeal  who  shall 
require  the  same. 

43.  That  in  the  matter  of  every  such  appeal  the  party  in  whose 
favour  the  decision  appealed  against  shall  nave  been  given  shall  be 
the  respondent;  but  ir  there  be  no  such  party,  or  if  such  party,  or 
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tome  one  on  bis  bebalf,  sball  in  open  court  decline,  and  itate  in 
writing  that  be  declines,  to  support  tbe  decision  appealed  against  as 
respondent,  tben  and  in  every  sucb  case  it  shall  be  lawful  for  tbe 
said  revising  barrister  to  name  any  person  who  may  be  interested 
in  tbe  matter  of  the  said  appeal,  and  who  may  consent,  or  the 
overseers  of  anv  parish  or  township,  or  tbe  town  clerk  of  any  city 
or  borough,  to  be,  and  sucb  person  so  consenting,  or  such  over- 
seers or  town  clerk  respectively  so  named,  shall  be  deemed  to  be 
tbe  respondent  or  respondents  in  sucb  appeal. 

44.  That  if  it  shall  appear  to  any  revising  barrister  that  the  Power  to 
validity  of  any  number  of  such  claims  or  objections  determined  by  con^dAte 
him  at  any  court  as  aforesaid  depends  and  has  been  decided  by  ^P^*®*^* 
him  upon  tbe  same  point  or  points  of  law,  and  tbe  parties,  or  any 
of  them,  aggrieved  by  or  dissatisfied  with  his  decision  thereon, 
shall  have  given  notice  of  an  intention  to  appeal  therefrom,  it 
shall  in  such  case  be  lawful  for  the  said  barrister  to  declare  that 
the  appeals  against  such  decision  ought  to  be  consolidated,  and  tbe 
said  barrister  sball  in  sucb  case  state  in  writing  the  case,  and  his 
decision  thereon,  in  manner  hereinbefore  mentioned,  and  that 
several  appeals  depend  upon  the  same  decision,  and  ought  to  be 
consolidated,  and  shall  read  sucb  statement,  and  sign  the  same,  as 
hereinbefore  mentioned,  and  thereupon  it  shall  be  lawful  for  the 
said  barrister  to  name  any  person  interested,  and  consenting,  for 
and  on  behalf  of  himself  and  all  other  persons  in  like  manner 
interested  in  such  appeals,  to  be  the  appellant  or  respondent  re- 
spectively, in  sucb  consolidated  appeal,  and  to  prosecute  or  answer 
the  said  appeal,  in  like  mauner  as  any  appellant  or  respondent 
might  in  his  own  case  under  tbe  provisions  of  this  act,  and  the 
person  so  named  appellant  in  sucb  consolidated  appeal,  or  some 
one  on  bis  behalf,  shall  at  the  end  of  the  said  statement  make  and 
sign  a  declaration  in  tbe  form  or  to  the  effect  following ;  (that  is  to 

Bay,) 

**  I,  for  myself  and  on  behalf  of  all  tbe  other  persons  who  are 

interested  as  appellants  in  this  matter,  and  whose  names  are 

hereunder  written,  do  anneal  against  this  decision,  and  agree 

to  prosecute  this  appeal. ' 

And  tbe  person  so  named  respondent  in  sucb  consolidated  appeal, 

or  some  one  on  his  behalf,  shall  in  like  manner  make  and  sign  a 

declaration  in  writing  in  the  form  or  to  the  effect  following ;  (that 

is  to  say,) 

"  I,  for  myself  and  on  behalf  of  all  the  other  persons  interested 
as  respondents  in  this  matter,  and  whose  names  are  here- 
under written,  do  agree  to  appear  and  answer  this  appeal." 
And  the  name,   and,  where  necessary,  the  particulars  of  tbe 
qualification  of  every  party  intended  to  be  joined  in  such  consoli- 
dated appeal,  sball  be  written  under  the  aforesaid  declaration  of  the 
appellant  or  respondent  respectively  to  which  they  may  respectively 
refer :  Provided  always,  that  it  shall  be  lawful  for  the  said  bar^  Oreneen  or 
rister,  if  necessary,  in  any  case  to  name  the  overseers  of  any  town  clerk 
parish  or  township,  or  tbe  town  clerk  of  any  city  or  borough,  to  be,  ^Sxed  m  re- 
and  they  or  be  so  named  shall  be,  the  respondents  or  respondent  in  apondeots. 
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such  consolidated  appeal,  without  any  such  declaration  being  made 
or  sif^ned  by  them  or  him  as  hereinbefore  mentioned. 

45.  That  in  and  with  regard  to  every  such  consolidated  ap|)eal 
the  like  proceeding  shall  be  had  and  taken  and  the  like  rules  and 
regulations  shall  apply  as  in  the  case  of  any  other  appeal  under  this 
act ;  and  that  every  order,  judgment,  or  decision  of  the  said  Court 
of  Common  Pleas  shall  be  equally  valid  and  effectual  for  all  the  pur- 
poses of  this  act,  and  binding  and  conclusive  upon  all  the  parties 
named  in  or  referred  to  as  parties  to  such  consolidated  appeal  as 
aforesaid ;  and  that  if  in  any  case  all  or  any  of  the  parties  to  such 
consolidated  appeal  shall  make  or  enter  into  any  agreement  as  to 
the  mode  of  contributing  among  themselves  to  the  costs  and  ex- 
penses of  such  appeal,  the  said  agreement  may,  upon  the  applica- 
tion of  any  party  or  parties  thereto,  be  made  a  rule  of  the  said 
Court  of  Common  Pleas,  if  the  said  court  shall  think  fit :  Provided 
always,  that  if  any  such  consolidated  appeal  shall  not  be  duly 
prosecuted  or  answered,  it  shall  be  lawful  for  the  said  Court  of 
Common  Pleas,  or  for  the  lord  chief  justice  or  any  judge  of  the  said 
court,  to  give  to  any  party  or  parties  interested  in  such  appeal, 
upon  his  or  their  application,  the  conduct  and  direction  of  the  said 
appeal,  or  of  the  answer  thereto,  respectively,  as  the  case  may  re- 
quire, instead  of  or  in  addition  to  any  person  named  as  aforesaid 
as  appellant  or  respondent,  and  in  such  manner  and  upon  such 
terms  as  the  said  court  or  lord  chief  justice  or  judge  may  think  fit 
and  order,  or  to  make  such  other  order  in  the  case  as  may  seem 
meet ;  Provided  also,  that  if  after  the  said  barrister  shall  as  afore- 
said have  declared  that  the  appeal  in  any  case  ought  to  be  with 
others  consolidated,  any  party  interested  in  such  appeal  shall  object 
and  refuse  to  be  a  party  to  or  to  be  bound  by  any  such  consolidated 
appeal,  then  and  in  such  case  the  appeal  m  which  such  jperson  is 
interested  may  proceed  separately,  but  such  person  so  refusing  or 
objecting  shall  be  liable  to  pay  costs  to  the  other  party,  but  shall 
not  be  entitled  to  receive  any  costs  of  or  in  such  appeal,  unless  the 
said  court  otherwise  order. 

46.  That  if  in  any  case  it  shall  appear  to  any  revising  barrister 
holding  any  court  as  aforesaid  that  any  person  shall  under  this  act 
have  made  or  attempted  to  sustain  any  groundless  or  frivolous  and 
vexatious  claim  or  objection  or  title  to  have  any  name  inserted  or 
retained  in  any  list  of  voters,  it  shall  be  lawful  for  the  said  bar- 
rister, in  his  discretion,  to  make  such  order  as  he  shall  think  fit  for 
the  payment  by  such  person  of  the  costs  or  of  any  part  of  the 
costs  of  any  person  or  persons  in  resisting  such  claim  or  objection 
or  tide ;  and  in  every  such  case  the  said  barrister  shall  mi^ke  an 
order  in  writing,  specifying  the  sum  which  he  shall  order  to  be  paid 
for  such  costs,  and  by  and  to  whom  and  when  and  where  the  same 
sum  shall  be  paid,  and  shall  date  and  sign  the  said  order,  and 
deliver  it  to  the  person  or  persons  to  whom  the  said  sum  shall  there- 
in be  ordered  to  be  paid :  Provided  always,  that  the  said  sum  so 
ordered  to  be  paid  by  way  of  costs  shall  not  in  any  case  exceed  the 
sum  of  twenty  shillings :  Provided  also,  that  such  order  for  the 
payment  of  costs  as  aforesaid  may  be  made  in  any  case,  notwith- 
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standing  any  pariv  shall  have  given  notice  of  his  intention  to  ap- 
peal against  any  decision  of  the  revising  barrister  in  the  same  case ; 
but  in  case  of  such  appeal  the  said  order  for  the  payment  of  costs 
shall  be  suspended,  and  shall  abide  the  event  of  such  appeal,  unless 
the  court  of  appeal  shall  otherwise  direct ;  but  no  appeal  shall  be 
allowed  or  entertained  against  or  only  in  respect  of  any  such  order 
for  the  payment  of  costs :  Provided  also,  that  whenever  any  revis- 
ing barrister  shall  have  made  any  such  order  for  the  payment  of 
any  sum  of  money  for  costs  by  any  person  who  shall  have  made 
any  objection  as  aforesaid,  it  shall  not  be  lawful  for  the  said  bar- 
rister to  hear  or  admit  proof  of  any  other  objection  or  notice  of  ob- 
jection made  or  signed  by  the  same  person  until  the  sum  of  money 
so  ordered  to  be  paid  by  him  for  costs  be  paid  to  the  person  en- 
titled to  receive  the  same,  or  deposited  in  the  hands  of  the  said 
barrister  in  court,  for  the  use  of  the  person  so  entitled. 

47.  That  the  said  lists  of  voters  for  each  county,  signed  as  afore-  County  lifts 
said,  shall  be  forthwith  transmitted  by  the  revising  barrister  to  the  ^^  ^/"^^ 
clerk  of  the  peace  of  the  same  county,  and  the  clerk  of  the  peace  derk  o/Sie 
shall  keep  the  said  lists  among  the  records  of  the  sessions,  and  shall  Pf*^t  and  to 
forthwith  cause  the  said  lists  to  be  copied  and  printed  in  a  book  or  c^q^^q 
books,  arranged  with  the  names  in  each  parish  or  township  in  strict  a  book, 
alphabetical  order  according  to  the  surnames,  and  with  every  poll- 
ing district  in  alphabetical  order,  and  with  every  parish  or  town- 
ship within  such  pollinjr  district  likewise  in  the  same  order,  and 

shall,  after  the  last  list  for  each  polling  district,  insert  a  list  in  like 
alphabetical  order  of  all  persons  whose  names  shall  not  appear  in 
any  of  the  said  lists  for  such  polling  district,  but  who  snail  in 
manner  hereinbefore  mentioned  have  been  registered  by  the  re- 
vising barrister  to  vote  at  the  polling  place  of  such  last  mentioned 
district,  and  shall  in  the  said  book  prefix  to  every  name  its  proper 
number,  beginning  the  numbers  from  the  first  name,  and  continu- 
ing them  in  a  regular  series  down  to  the  last  name :  Provided 
always,  that  a  number  as  aforesaid  shall  be  prefixed  to  the  name  of 
every  person  in  every  such  list  inserted  after  the  last  list  for  any 
polling  district  as  aforesaid ;  and  no  number,  but  an  asterisk  only, 
shall  be  prefixed  to  the  name  of  the  same  person  in  the  list  of  the 
parish  or  township  in  which  his  name  originally  appeared ;  and 
every  such  book  shall  be  printed  and  arranged  in  such  manner  and 
form  that  the  list  of  voters  of  and  for  each  and  every  separate 
parish  or  township  contained  therein  may  be  conveniently  and 
completely  cut  out  or  detached  from  all  th^  other  lists  of  voters  con- 
tained in  the  same  book,  so  that  all  the  lists  for  every  or  any  polling 
place,  or  the  list  of  every  or  any  single  parish  or  township,  may  be 
ready  for  the  purposes  of  this  act  or  for  sale ;  and  the  said  clerk  of  Clerk  of  the 
the  peace  shall  sign  and  deliver  the  said  book  or  books  on  or  before  MddeHTer  a 
the  last  day  of  November  in  the  then  current  year  to  the  sheriff  of  copy  to  the 
the  county,  to  be  by  him  and  his  successors  in  the  office  of  sheriff  *^*'^' 
safely  kept,  for  the  purposes  hereinafter  and  in  the  said  recited  act 
mentioned. 

48.  That  the  lists  of  voters  for  each  city  or  borough,  signed  as  Borough 
aforesaid,  shall  be  forthwith  delivered  by  the  revising  barrister  to  *^^  ^  ^ 
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the  town  clerk  of  the  same  city  or  borough ;  and  the  said  town 
clerk  shall  forthwith  cause  the  said  lists  to  be  copied  and  printed  in 
a  book,  and  in  the  said  book  the  said  lists  shall  be  arranged  and 
every  name  numbered  according  to  the  directions  aforesaid  with 
regard  to  the  county  lists,  so  far  as  the  same  are  applicable ;  and 
the  said  town  clerk  shall  sign  and  deliver  the  said  book  on  or  before 
the  said  last  day  of  November  to  the  returning  officer  of  the  same 
city  or  borough,  to  be  by  him  and  his  successors  as  returning 
officer  safely  kept  for  the  purposes  hereinafter  mentioned. 

49.  That  the  said  printed  l>ook  or  books,  so  signed  as  aforesaid 
by  the  clerk  of  the  peace  or  town  clerk  respectively,  and  given  into 
the  custody  of  the  sheriff  of  any  county,  or  the  rettiming  officer  of 
any  city  or  borough,  as  the  case  may  be,  shall  be  the  register  of 
persons  entitled  to  vote  at  any  election  of  a  member  or  members  to 
serve  in  parliament  which  shall  take  place  in  and  for  the  same 
county,  city  or  borough  respectively,  between  the  last  day  of  No- 
vember in  the  year  wherein  such  register  shall  have  been  made  and 
the  first  day  of  December  in  the  succeeding  year :  Provided  al  ways, 
that  the  register  of  electors  now  in  force  shall  be  the  register 
in  force  untu  the  first  day  of  December,  in  the  year  one  thousand 
eight  hundred  and  forty-three ;  and  the  clerk  of  the  peace  of  every 
county,  and  the  town  clerk  of  every  city  or  borough  respectively, 
shall  keep  printed  copies  of  the  said  register  for  such  county,  city 
or  borough,  and  shall  deliver  such  copies  of  such  register,  or  of  any 
part  thereof,  to  any  person  applying  for  the  same,  upon  payment  of 
a  price  afler  the  rate  contained  in  the  table  numbered  (2)  in  the 
schedule  (D.)  to  this  act  annexed  :  Provided  always,  that  no  person 
shall  be  entitled  to  a  copy  of  any  part  of  any  register  relating  to  any 
parish  or  township  without  taking  or  paying  for  the  whole  that 
relates  to  such  parish  or  township. 

50.  That  any  assessor  or  collector  of  taxes  or  other  officer,  or 
any  overseer  or  overseers  of  the  poor,  or  other  persons  having  the 
custody  of  any  poor  rate  book  for  any  past  year,  or  any  assistant 
overseer  or  relieving  officer,  who  shall  wilfully  refuse  or  neeleot^ 
when  duly  reqnired  by  summons  under  the  hand  of  any  revising 
barrister,  to  attend  before  such  barrister  at  any  court  to  be  holden  as 
aforesaid,  according  to  the  exigency  of  such  summons,  shall,  upon 
proof  before  him  of  the  service  of  such  summons,  be  liable  to  pay  by 
way  of  fine  for  every  such  offence  a  sum  of  money  not  exceeding  five 
pounds  nor  less  than  twenty  shillings,  to  be  imposed  by  and  at  the 
discretion  of  the  said  barrister  holding  any  such  court  as  aforesaid. 

51.  That  any  overseer  of  any  parish  or  township  who  shall  wil- 
fully refuse  or  neglect  to  make  out  any  list,  or  who  shall  wil- 
fully neglect  to  insert  therein  the  name  of  any  person  who  shall 
have  given  due  notice  of  claim,  or  who  in  making  out  the  list  of 
voters  for  any  city  or  borough  shall  wilfully  and  without  any  reason- 
able cause  omit  the  name  of  any  person  duly  qualified  to  be  inserted 
in  such  list,  or  who  shall  wimilly  and  without  reasonable  cause 
insert  in  such  list  the  name  of  any  person  not  duly  qualified,  or  who 
shall  wilfully  refuse  or  neglect  to  publish  any  notice  or  list,  or  copy 
of  the  part  of  the  register  of  voters  relating  to  hb  parish  or  town- 
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ship,  at  the  time  and  in  the  manner  required  by  this  act,  or  who 
shall  wilfully  refuse  or  neglect  to  deliver  to  the  clerk  of  ^e  peace 
the  copy  of  the  lists  of  claimants  and  of  persons  objected  to,  and  the 
copies  of  the  register,  as  required  by  this  act,  or  who  shall  wilfully 
refuse  or  neglect  to  deliver  to  the  town  clerk  of  the  city  or  borough 
the  copies  of  the  several  lists  as  required  by  this  act,  or  who  shall 
wilfully  refuse  or  neglect  to  attend  the  court  for  revising  the  lists  of 
voters  of  his  parish  or  township,  or  to  attend  any  revising  barrister 
when  required  by  any  summons  as  aforesaid,  or  who  shall  wil- 
fully refuse  or  neglect  to  deliver  to  the  barrister  or  barristers  holding 
any  such  court  the  several  lists  to  be  made  out  by  them  as  afore- 
said, or  who  shall  be  wilfully  guilty  of  any  other  breach  of  duty  in 
the  execution  of  this  act,  shall  for  eveiy  such  offence  be  liable  to 
pay  by  way  of  fine  a  sum  of  money  not  exceeding  fkv^  pounds  nor 
less  than  twenty  shillings,  to  be  imposed  by  and  at  die  discretion  of 
any  barrister  holding  any  court  for  the  revision  of  any  list  of  the 
narish  or  township  of  such  overseer :  Provided  always,  that  nothing 
herein  contained  as  to  any  fine  as  aforesaid  shall  aflfect  or  abridge 
any  right  of  action  against  any  overseer  or  other  person  liable  to 
any  fine  as  aforesaid,  or  any  liability  such  overseer  or  other  person 
may  incur  under  or  by  virtue  of  this  act  or  the  said  recited  act 

52.  That  every  revising  barrister,  when  and  so  often  as  he  shall  Finei  to 
impose  any  such  fine  as  aforesaid,  shall  at  the  same  time  in  open  abje"^^ 
court,  by  an  order  in  writing  under  his  hand  stating  the  sum  pay-  what  par- 
able for  such  fine,  direct  by  and  to  whom  and  when  the  same  shall  ^^''^^ 
be  paid,  and  the  person  to  whom  the  said  sum  shall  be  so  ordered  ^^"^^ 

to  be  paid  shall  receive  the  same,  and  in  every  case  where  the 
ofience  for  which  the  said  fine  shaU  have  been  so  imposed  shall 
relate  to  the  formation  of  the  register  of  voters  for  any  county  he 
shall  pay  over  the  sum  so  received  by  him  to  the  clerk  of  the  peace 
of  the  same  county,  and  in  eveiy  case  where  such  ofience  shall 
relate  to  the  formation  of  the  register  of  voters  for  any  city  or 
borough  he  shall  pay  over  the  sum  so  received  by  him  to  Uie  town 
clerk  of  the  same  city  or  borough,  or  to  the  said  secondaries,  as  the 
case  may  require. 

53.  That  the  clerk  of  the  peace  of  eveiy  county  and  the  town  Clerk  of  the 
clerk  of  every  city  or  borough  respecUvelv  shall  keep  an  account  of  all  {^^^i^  |^ 
monies  to  be  received  by  him  or  them  for  or  on  account  of  the  sale  account  for 
of  any  copies  of  the  register  as  aforesaid,  or  for  or  by  way  of  fine  ^  v^i  over 
imposed  as  aforesaid ;  and  the  said  clerk  of  the  peace  shall  pay  ceivedi^ "^ 
over  or  account  for  all  such  monies  received  by  him  to  the  treasurer  them. 

of  the  same  county,  to  be  applied  in  aid  of  the  county  rate ;  and 
the  said  town  clerk  shall  pay  over  or  account  for  all  such  monies 
so  received  by  them  to  ana  amongst  the  overseers  of  the  several 
parishes  and  townships  within  every  city  or  borough ;  and  the 
share  of  each  parish  or  township  shall  be  calculated  as  nearly  as 
may  be  accordiug  to  the  same  relative  proportion  as  the  number  of 
persons  whose  names  shall  appear  in  the  list  of  the  said  parish  or 
township  shall  bear  to  the  number  in  all  the  other  lists  upon  the 
same  register;  and  the  said  monies,  together  with  all  monies 
received  by  any  overseers  from  the  sale  by  them  of  any  lists,  shall 
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be  paid  and  applied  by  the  said  overseen  in  aid  of  the  monies  col- 
lected for  the  relief  of  the  poor. 

54.  That  an  account  of  all  expenses  incurred  by  any  clerk  of  the 
peace  of  any  county  in  carrying  into  effect  the  provisions  of  thia 
act  shall  be  laid  before  the  justices  of  the  peace  at  the  next  quarter 
sessions  after  such  expenses  shall  have  been  incurred,  and  the  said 
justices  of  the  peace  shall  make  their  order  upon  the  treasurer  of 
the  said  county  for  the  payment  of  such  expenses,  or  such  part 
thereof  as  they  shall  allow  to  the  said  clerk  of  the  peace,  out  of  the 
public  stock  of  the  said  county. 

55.  That  all  the  expenses  incurred  by  any  town  clerk  or  return- 
ing officer  of  any  city  or  borough  in  carrying  into  effect  the  provi- 
sions of  this  act  shall  be  defrayed  out  of  the  monies  to  be  collected 
for  the  relief  of  the  poor  in  the  several  parishes  and  townships 
within  the  same  city  or  borough;  and  the  sum  to  be  contributed 
by  every  such  parish  or  township  shall  be  calculated,  as  nearly  as 
may  be,  according  to  the  same  relative  proportion  as  the  number  of 
persons  whose  names  shall  appear  in  the  list  of  the  said  parish  or 
township  shall  bear  to  the  number  in  all  the  other  lists  upon  the 
same  register;  and  an  account  of  all  the  said  expenses  so  incurred, 
and  also  an  account  of  the  sum  to  be  contributed  for  defraying  the 
same  by  each  parish  or  township  as  aforesaid,  shall,  as  soon  as 
may  be  after  the  said  expenses  shall  have  been  so  incurred,  be  laid 
before  the  common  council  or  town  council  of  the  said  city  or 
borough,  or  if  there  be  no  such  council  in  any  city  or  borough, 
then  before  the  justices  of  the  peace  at  the  quarter  sessions  to  be 
holden  in  and  for  the  county  in  which  the  same  city  or  borough  is 
situate ;  and  the  said  council  or  the  said  justices  respectively  shall 
when  they  allow  the  said  accounts  make  and  give  to  the  said  town 
clerk  a  certificate  of  the  total  sum  allowed  by  sucl^council  or  jus- 
tices in  respect  of  the  said  expenses,  and  also  a  certificate  of  the 
sum  to  be  paid  by  and  as  the  contribution  of  each  of  the  said 
parishes  or  townships  towards  defraying  the  same ;  and  thereupon 
It  shall  be  lawful  for  the  overseers  of  every  such  parish  or  township, 
and  they  are  hereby  required  out  of  the  first  monies  to  be  collected 
for  the  relief  of  the  poor,  to  pay  the  sum  in  such  certificate  men- 
tioned to  be  paid  by  and  as  the  contribution  of  the  said  parish  or 
township  to  the  said  town  clerk. 

56.  Provided,  That  throughout  this  act  the  words  "  town  clerk" 
shall  not  be  understood  to  mean  or  apply  to  the  town  clerks  of  the 
cities  of  London  or  Westminster,  or  to  the  town  clerk  of  the 
borough  of  Southwark,  but  throughout  this  act  by  the  words  "  town 
clerk  "  shall  be  understood  in  regard  to  the  city  of  London  the  se- 
condaries of  the  said  city,  and  in  regard  to  the  city  of  Westminster 
the  high  bailiff  of  the  said  city,  and  in  regard  to  the  borough  of 
Southwark  the  high  bailiff  of  the  said  borough. 

57.  That  an  account  of  all  expenses  incurred  by  the  overseers  of 
howltobedfr-  ^^^^y  parish  or  township  in  carrying  into  effect  the  provisions  of 
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which  the  list  of  voters  for  such  parish  or  township  shall  be  re- 
vised ;  and  the  said  barrister  shall  sign  and  give  to  the  said  over- 
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teen  a  certificAte  of  the  sum  which  he  shall  allow  to  be  due  to 
them  ID  respect  of  the  said  expenses ;  and  it  shdl  he  lawful  for  the 
said  overseers  to  receive  the  sum  so  certified  to  be  due  to  them 
from  and  out  of  the  first  monies  thereafter  to  be  collected  for  the 
relief  of  the  poor  in  the  same  parish  or  township. 

58.  That,  notwithstanding  any  thing  in  the  said  recited  act  con-  ko  payment 
tained,  it  shall  not  be  necessary  for  or  required  of  any  person  necestaryby 
claiming  or  upon  giving  notice  of  any  claim  as  herein  or  m  the  ^ki?| claim 
said  recited  act  mentioned  to  pay  or  cause  to  be  paid  to  the  in  counties ; 
overseer  of  any  parish  or  township  the  sum  of  one  shilling,  or  any 

other  sum ;  nor  shall  any  notice  of  claim  as  aforesaid  be  invalid  by 
reason  of  such  or  any  sum  not  having  been  paid ;  and  no  person  nor  by  per- 
whose  name  shall  be  upon  any  register  of  voters  for  any  city  or  JJJ^^°  j^ 
borough  shall  be  therefore  liable  to  the  payment  of  one  shilling  cities  and 
annuiuly,  or  of  any  other  sum  on  that  account.  boroughs. 

59.  That  every  barrister  appointed  to  revise  any  lists  of  voters  Remune- 
under  this  act  shall  be  paid  the  sum  of  two  hundred  guineas,  by  {^{^g^^ 
way  of  remuneration  to  him,  and  in  satisfaction  of  his  travelling  risters. 
and  other  expenses ;  and  every  such  barrister,  after  the  termination 

of  his  last  sitting,  shall  forward  his  appointment  to  the  commis- 
sioners of  her  majesty's  treasury,  who  shall  make  an  order  for  the 
payment  of  the  above  sums  to  every  such  barrister,  and  all  such 
sums  shall  be  paid  cut  of  the  consolidated  fund  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  :  Provided  always,  that  in 
the  case  of  any  barrister  having  been  appointed  under  this  act  to 
revise  any  lists  of  voters  in  addition  to  the  barrister  or  barristers 
originally  appointed,  such  barrister,  instead  of  the  sums  above 
mentioned,  shall  be  paid  at  the  rate  of  five  guineas  for  every  day 
that  he  shall  be  so  employed,  together  with  three  guineas  each  day 
for  his  travelling  and  other  expenses ;  and  every  such  last-men- 
tioned barrister,  after  the  termination  of  his  last  sitting,  shall  lay 
or  cause  to  be  laid  before  the  commissioners  of  her  majesty  s 
treasury  his  appointment,  and  a.  statement  of  the  number  of  days 
during  which  tie  shall  have  been  so  employed  ;  and  the  said  com- 
missioners shall  make  an  order  for  the  payment  of  such  sum  as 
shall  thereupon  appear  to  be  due  to  every  such  last-mentioned 
barrister,  and  every  such  sum  shall  also  be  paid  out  of  the  said 
consolidated  fund,  but  so  that  no  such  barrister  shall  be  entitled  to 
or  in  any  case  be  paid  more  than  the  sum  of  two  hundred  guineas. 

60.  That  all  appeals  or  matters  of  appeal  from  or  in  respect  of  Appeals  to  be 
any  decision  of  any  revising  barrister  entertained  in  manner  herein-  ^^"^  ^  *^* 
before  mentioned  shall  be  prosecuted,  heard  and  determined  in  and  Common 

by  her  majesty's  Court  of  Common  Pleas  at  Westminster  according  PIcm. 
to  the  ordinary  rules  and  practice  of  that  court  with  respect  to 
special  cases,  so  far  as  the  same  may  be  applicable,  and  not  incon- 
sistent with  the  provisions  of  this  act,  or  in  such  manuer  and  form, 
and  subject  to  such  rules  and  regulations,  as  the  said  court  from 
time  to  time,  by  any  rule  or  order  made  for  regulating  the  practice 
and  proceedings  in  such  appeals,  shall  order  and  direct. 

61.  That  for  the  purposes  of  this  act,  and  in  all  matters  relating  Barristers  to 
to  such  appeals,  her  majesty's  counsel  learned  in  the  law,  and  all  ^^*  *V^ 
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right  of         other  barristers  at  law,  shall  and  may,  according  to  their  respective 
practising      yg^ji^  g^^  seniority,  have  and  exercise  equal  right  and  privilege  of 
jeantsr'         practising,  pleading  and  audience  in  the  said  court  with  the  Serjeants 
at  law  ;  and  that  it  shall  not  be  lawful  for  the  said  court  to  exclude 
the  parties  to  any  appeal  from  appearing  or  being  heard  by  counsel 
before  the  said  court. 
Notice  of  ap-      62.  That  every  appellant  who  shall  intend  to  prosecute  his  appeal 
peal  to  be       ghall,  within  the  first  four  days  in  the  Michaelmas  term  next  after 
piliant^*^   the  decision  to  which  such  appeal  shall  relate,  transmit  to  the 
masters  of  the  said  Court  of  Common  Pleas  the  statement  in  writing 
so  signed  by  the  said  revising  barrister  as  aforesaid,  and  shall  also 
therewith  give  or  send  a  notice,  signed  by  him,  stating  therein  his 
intention  to  prosecute  the  said  appeal,  and  the  said  appellant  shall 
also  give  or  send  a  notice,  signed  by  him,  to  the  respondent  in  the 
said  appeal,  stating  his  said  intention  duly  to  prosecute  such  appeal 
Appealt  to     in  the  said  court ;  and  one  of  the  masters  of  the  said  court,  to  be 
inabwkf      nominated  for  that  purpose  by  the  lord  chief  justice  of  the  said 
court,  shall  forthwith  enter  evety  appeal  of  which  he  shall  have 
received  due  notice  from  the  appellant  as  aforesaid  in  a  book  to  be 
kept  by  him  for  that  purpose. 
Court  to  give      63.  That  the  judges  of  the  said  Court  of  Common  Pleas  shall, 
timcand*^*^  as  soon  as  may  be  after  the  fourth  day  of  Michaelmas  term  in  every 
place  of  hear-  year,  make  arrangements  for  hearing  the  appeals  entered  as  afore- 
Ing  appeals.    ^\^^  ,„ ^  gf^g]]  appoint  such  certain  day  or  days,  either  in  term  time 
or  in  time  of  vacation,  as  they  may  think  fit  and  necessary,  but  as 
early  as  conveniently  may  be,  for  the  purpose  of  hearing  and  de- 
ciding such  appeals ;  and  the  said  judges  shall  cause  public  notice 
to  be  given  of  the  time  and  place  so  appointed  by  them  for  that 
purpose,  and  of  the  order  in  wnich  such  appeals  will  be  heard. 
Ko  appeal  to       ^*  '^^**  ^^  appeal  or  matter  of  appeal  whatsoever  shall  in  any 
be  entertain-  case,  except  where  the  conduct  and  direction  of  the  appeal,  or  of 
^  Y"^!ri'       ^^  answer  thereto,  shall  have  been  given  by  order  of  the  court  of 
notice  given.  (;q„j,„q„  Pleas,  or  of  any  pudge  thereof,  to  any  person,  be  enter- 
tained or  heard  by  the  said  court  unless  notice  shall  have  been 
given  by  the  appellant  to  the  masters  of  the  said  court  at  the  time 
and  in  the  manner  hereinbefore  mentioned ;  and  no  appeal  shall  be 
heard  by  the  said  court  in  any  case  where  the  said  respondent  shall 
not  appear,  unless  the  said  appellant  shall  prove  that  due  notice  of 
his  intention  to  prosecute  such  appeal  was  given  or  sent  to  the  said 
respondent  ten  days  at  least  before  the  day  appointed  for  the  hear- 
ing of  such  appeu :  Provided  always,  that  if  it  shall  appear  to  the 
said  court  that  there  has  not  been  reasonable  time  to  give  or  send 
such  notice  in  any  case,  it  shall  be  lawful  for  the  said  court  to 
postpone  the  hearing  of  the  appeal  in  such  case,  as  to  the  said  court 
shall  seem  meet. 
'mflfioM  of**      ^^'  ^^*'  "°  appeal  or  notice  of  appeal  under  this  act  shall  be 
^t'or^tiiV     received  or  allowed  against  any  decision  of  any  revising  barrister 
admiuibUity  upon  any  question  of  fact  only,  or  upon  the  admissibility  or  effect 
o  evidence,    ^f  ^^y  evifj^Qce  or  admission  adduced  or  made  in  any  case  to 
Court  may      establish  any  matter  of  fact  only :    Provided  always,  that  if  the 
remit  caae      g^j^  court  shall  be  of  Opinion  in  any  case  that  the  statement  of  the 
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matter  of  the  appeal  is  not  sufficient  to  enable  them  to  give  jude-  to  revising 
inent  in  law,  it  shall  be  lawful  for  the  said  court  to  remit  the  said  ^f^^'^'f^i, 
statement  to  the  revising  barrister  by  whom  it  shall  have  been  lUtodf^      ^ 
signed,  in  order  that  the  case  may  be  more  fully  stated. 

66.  That  every  judgment  or  decision  of  the  said  court  shall  be  Decisions  of 
final  and  conclusive  in  the  case  upon  the  point  of  law  adjudicated  ^^  ^  ^ 
upon,  and  shall  be  binding  upon  every  committee  of  the  house  of 
commons  appointed  for  the  trial  of  any  petition  complaining  of  an 

undue  election  or  return  of  any  member  or  members  to  serve  in 
parliament. 

67.  That  whenever  by  any  judgment  or  order  of  the  said  court  Decisions  of 
any  decision  or  order  of  any  revising  barrister  shall  be  reversed  or  ^°^^}?^ 
altered,  so  as  to  require  any  alteration  or  correction  of  the  register  the  sheriff 
of  voters  for  any  county,  or  for  any  city  or  borough,  notice  of  the  or  returning 
said  judgment  or  order  of  the  said  court  shall  be  forthwith  given  by  ^.ter^^be 
the  said  court  to  the  sheriff  or  returning  officer,  as  the  case  may  be,  altered  con- 
having  the  custody  of  such  register,  and  the  said  notice  shall  be  in  ^onna^iy. 
writing  under  the  hand  of  one  of  the  masters  of  the  said  court,  and 

shall  specify  exactly  every  alteration  or  correction  to  be  made,  in  pur- 
suance of  the  said  judgment  or  order,  in  the  said  register;  and  such 
sheriff  or  returning  officer  respectively  shall,  upon  the  receipt  of  the 
said  notice,  alter  or  correct  the  said  register  accordingly,  and  shall 
sign  his  name  against  every  such  alteration  or  correction  in  the  said 
register,  and  shall  safely  keep  and  hand  over  to  his  successors  every 
such  notice  received  by  him  from  the  said  court  as  aforesaid, 
together  with  the  said  register. 

68.  That  a  copy  of  any  order  or  decision  of  the  said  court,  such  Copies  of 
copy  purporting  to  be  signed  by  one  of  the  masters  of  the  said  aprc^s^to^be 
court,  shall  be  sufficient  evidence  in  all  cases,  without  proof  of  the  admissible 
signature  of  the  said  master,  and  shall  have  the  like  force  and  effect  ^  evidence, 
as  any  entry  made  in  any  list  or  register  of  voters  under  this  or  the 

said  recited  act. 

69.  That  no  right  of  voting  at  any  election  of  a  member  or  Appeal 
members  to  serve  in  parliament  shall  be  affected  by  any  appeal  pending  not 
pending  in  the  said  court  at  the  time  of  the  issuing  of  the  writ  for  ^gM^ 
such  election,  but  it  shall  be  lawful  for  every  person  to  exercise  the  voting. 
right  of  voting  at  such  election  as  effectually,  and  every  vote  ten- 
dered thereat  shall  be  as  good,  as  if  no  such  appeal  were  pending ; 

and  that  the  subsequent  decision  of  any  appeal  which  shall  be  pend-  No  decision 
ing  in  the  said  court  at  the  time  of  the  issuing  of  the  writ  for  any  f^^^'??v^° 
such  election  shall  not  in  any  way  whatsoever  alter  or  affect  the  j^uit  of  such 
poll  taken  at  such  election,  nor  the  return  made  thereat  by  the  re*  election, 
turning  officer. 

70.  That  it  shall  be  lawful  for  the  said  court  to  make  such  order  Cowt  of  ap- 
resnecting  the  payment  of  the  costs  of  any  appeal,  or  of  anv  nart  of  P««im»y  giv« 
such  costs,  as  to  the  said  court  shall  seem  meet :  Provided  always,  ^^  ** 

that  it  shall  not  be  lawful  for  the  said  court  in  any  case  to  make 
any  order  for  costs  against  or  in  favour  of  any  respondent  or  person 
named  as  respondent  as  aforesaid,  unless  he  shall  appear  before  the 
said  court  in  support  of  the  decision  of  the  revising  barrister  in 

71.  That  m  case  any  sum  of  money  by  the  order  of  any  revismg  fines  to  be  zt- 
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barrister  as  aforesaid  directed  to  be  paid  by  any  person  by  way  of 
fine  or  for  costs  shall  not  be  paid  according  to  the  terms  of  such 
order,  it  shall  be  lawful  for  any  justice  of  the  peace  and  he  is 
hereby  required,  upon  proof  before  him  that  a  true  copy  of  the  said 
order  hath  been  served  upon  or  left  at  the  usual  place  of  abode  of 
the  person  in  the  said  order  directed  to  pay  such  sum,  and  that 
the  said  sum  hath  been  demanded  of  such  person,  and  that 
he  hath  refused  or  neglected  to  pay  the  same,  by  warrant  under 
his  hand  and  seal  to  order  the  said  sum  of  money,  together  with  the 
costs  of  and  attending  the  said  warrant,  to  be  levied  by  distress  and 
sale  of  the  goods  and  chattels  of  such  person  so  making  default 
which  may  be  found  within  the  jurisdiction  of  the  said  justice ;  and 
the  overplus,  if  any,  after  the  said  sum  of  money  and  costs,  and  the 
charges  of  such  distress  and  sale,  are  deducted,  shall  be  returned, 
upon  demand,  to  the  owner  of  the  said  goods  and  chattels :  Pro- 
vided always,  that  no  certiorari  or  other  writ  or  process  for  the 
removal  of  any  such  order  or  warrant,  or  of  any  order  or  warrant  to 
be  made  or  issued  on  account  of  a  false  charge  of  personation  in 
the  manner  hereinafter  provided,  or  any  proceeding  thereon  respec- 
tively, into  any  of  her  majesty's  courts  at  Westminster,  shall  be 
allowed  or  granted. 

72.  And  whereas  doubts  have  arisen  whether  the  provisions  of 
an  act  passed  in  the  third  year  of  the  reign  of  his  majesty  king 
George  tlie  Third,  intituled  ''An  Act  to  prevent  fraudulent  and  oc- 
casional Votes  in  Elections  of  Knights  of  the  Shire,  and  of  Mem- 
bers for  Cities  and  Towns  which  are  Counties  of  themselves,  so  far 
as  relates  to  the  Right  of  Voting  by  virtue  of  an  Annuity  or  Rent- 
charge,*'  are  still  in  force  :  And  whereas  the  provisions  of  the  said 
act  have  become  unnecessary ;  be  it  therefore  enacted,  That  the 
said  act  shall  be  and  the  same  is  hereby  repealed. 

73.  And  whereas  by  the  said  first-recited  act  it  is  enacted,  that 
''  ever}'  male  person  of  full  age,  and  not  subject  to  any  legal  inca- 
pacity, who  shall  occupy  as  tenant  any  lands  or  tenements  for 
which  he  shall  be  bondjide  liable  to  a  yearly  rent  of  not  less  than 
fifty  pounds,  shall  be  entitled  to  vote  in  the  election  of  a  knight  or 
knights  of  the  shire  to  serve  in  any  future  parliament  for  the 
county,  or  for  the  riding,  parts  or  division  of  the  county  in  which 
such  lands  or  tenements  snail  be  respectively  situate :"  and  where* 
as  it  is  also  thereby  enacted,  that  "  no  person  shall  be  so  registered 
in  any  year  in  respect  of  any  lands  and  tenements  held  by  him  at 
such  occupier  and  tenant  as  aforesaid  unless  he  shall  have  been  in 
the  actual  possession  thereof  for  twelve  calendUr  months  next  pre- 
vious to  the  last  day  of  July  in  such  year; "  be  ii  declared  and 
enacted,  That  the  lands  and  tenements  in  respect  of  the  occupation 
of  which  at  a  yearly  rent  of  not  less  than  fifty  pounds  any  person 
shall  be  so  entitled  to  be  registered  in  any  year,  and  to  vote  in  the 
election  of  a  knight  or  knights  of  the  shire  as  aforesaid,  shall  not 
be  required  to  be  the  same  lands  and  tenements,  but  may  be  dif- 
ferent lands  and  tenements,  rented  and  occupied  as  aforesaid  in 
immediate  succession  by  such  person  during  the  twelve  calendar 
months  next  previous  to  the  last  day  of  J  luy  in  such  year;  and 
that  where  any  such  lands  and  tenements  shall  be  jointly  rented 
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and  occupied  by  more  penons  iban  one,  each  of  sucb  joint  occu- 

{>iers  tbaU  be  entitled  to  be  registered  and  vote  in  sucb  election  as 
ast  aforesaid  in  respect  of  the  lands  and  tenements  so  jointly 
rented  and  occupied,  in  case  the  yearly  rent  for  which  they  shall  be 
bondjide  liable  in  respect  of  such  lands  and  tenements  shall  be  of 
an  amount  which,  when  divided  by  the  number  of  such  occupiers, 
shall  give  a  btm&Jide  rent  of  not  less  than  fifty  pounds  for  each  and 
every  such  occupier,  but  not  otherwise. 

74.  And  whereas  by  the  said  first-recited  act  it  is  enacted,  "  that  ProTision  as 
no  person  shall  be  allowed  to  have  any  vote  in  the  election  of  a  ma^ngv"^ 
knight  or  knights  of  the  shire,  for  or  by  reason  of  any  trust  estate  estates. 

or  mortgage,  unless  such  trustee  or  mortgagee  be  in  actual  possession 
or  receipt  of  the  rents  and  profits  of  the  same  estate,  but  that  the 
mortgagor  or  cestuique  trust  in  possession  shall  and  may  vote  for 
the  same,  notwithstanding  such  mortgage  or  trust : "  and  whereas 
it  is  also  thereby  enacted,  '*  that  no  person  shall  be  registered  in 
any  year  in  respect  of  his  estate  or  interest  in  any  lands  or 
tenements  as  freeholder,  copyholder,  customary  tenant,  or  tenant 
in  ancient  demesne,  unless  he  shall  be  in  actual  possession  or  in 
receipt  of  the  rents  and  profits  thereof  to  his  own  use  for  six 
calendar  months  at  least  previous  to  the  last  day  of  July  in  sucb 
year :"  And  whereas  doubts  have  arisen  as  to  the  true  intent  and 
meaning  of  the  said  first-mentioned  enactment  in  certain  cases ;  ht 
it  therefore  declared  and  enacted,  That  no  mortgagee  of  any  lands 
or  tenements  shall  have  any  vote  in  the  election  of  a  knight  or 
knights  of  the  shire,  or  in  the  election  of  a  member  or  members  to 
serve  in  any  future  parliament  for  any  city  or  borough  in  which 
freeholders  now  have  a  right  to  vote,  for  or  by  reason  of  any  mort- 
gage estate  therein,  unless  he  be  in  the  actual  possession  or  receipt 
of  the  rents  and  profits  thereof,  but  that  the  mortgagor  in  actual 
possession  or  in  receipt  of  the  rents  and  profits  thereof  shall  and 
may  vote  for  the  same,  notwithstanding  such  mortgage ;  and  that 
no  trustee  of  any  lands  or  tenements  shall  in  any  case  have  a  right 
to  vote  in  any  such  election  for  or  by  reason  of  any  trust  estate 
therein,  but  that  the  cestuique  trust  in  actual  possession  or  in  the 
receipt  of  the  rents  and  profits  thereof,  thoueh  ne  may  receive  the 
same  through  the  hands  of  the  trustee,  shall  and  may  vote  for  the 
same,  notwithstanding  such  trust. 

75.  And  whereas  by  the  said  first-recited  act  it  is  enacted,  that  Right  of 

in  every  city  or  borough  which  shall  return  a  member  or  members  JJ^^J  |^ 
to  serve  in  any  future  parliament,  every  male  person  of  full  age,  occup&n  of 
and  not  subject  to  any  legal  incapacity,  who  snail  occupy  within  houees,  ftc. 
such  city  or  borough,  or  within  any  place  sharing  in  the  election  yalue  o?£io. 
for  such  city  or  borough,  as  owner  or  tenant,  any  house,  warehouse, 
counting-house,  shop  or  other  building,  being,  either  separately  or 
jointly  with  an^  land  within  such  city,  borough  or  place,  occupied 
therewith  by  him  as  owner,  or  occupied  therewith  by  him  as  tenant 
under  the  same  landlord,  of  the  clear  yearly  value  of  not  less  than 
ten  pounds,  shall,  if  duly  registered  according  to  the  provisions 
thereinafter  contained,  be  entitled  to  vote  in  the  election  of  a  mem- 
ber or  members  to  serve  in  any  future  parliament  for  such  city  or 
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borough ;  and  it  is  also  provided,  that  no  such  person  shall  be  so 
registered  in  any  year  unless  he  shall  have  occupied  such  premises 
as  aforesaid  for  twelve  calendar  months  next  previous  to  the  last 
day  of  July  in  such  year,  nor  unless  such  person,  where  rach 

Premises  are  situate  in  any  parish  or  township  in  which  there  shall 
e  a  rate  for  the  relief  of  the  poor,  shall  have  been  rated  in  respect 
of  such  premises  to  all  rates  for  the  relief  of  the  poor  in  such  parish 
or  township  made  during  the  time  of  such  his  occupation  so  re- 
quired as  aforesaid,  nor  unless  such  person  shall  have  paid  on  or 
before  the  twentieth  day  of  July  in  such  year  all  the  poor's  rates 
and  assessed  taxes  which  shall  have  become  payable  from  him  in 
respect  of  such  premises  previously  to  the  sixth  aay  of  April  *  then 
next  preceding:  And  whereas  doubts  have  arisen  how  far  any 
misnomer  or  inaccurate  or  insufficient  description  in  a  rate  of  the 
person  occupying  any  such  premises  as  in  the  said  recited  act  are 
mentioned,  or  any  inaccurate  description  of  the  premises  so  occu- 
pied, has  the  effect  of  preventing  any  such  person  from  being  re- 
gistered and  entitled  to  vote  in  respect  of  such  premises  in  any 
year ;  be  it  therefore  declared  and  enacted.  That  where  any  person 
shall  have  occupied  such  premises  as  in  the  said  recited  act  are 
mentioned  for  twelve  calendar  months  next  previous  to  the  last 
day  of  July  in  any  year,  and  such  person,  being  the  person  liable 
to  be  rated  for  such  premises,  shall  have  been  bondjide  called  upon 
to  pay  in  respect  of  such  premises  all  rates  made  for  the  reliei  of 
the  poor  in  such  parish  or  township  during  the  time  of  such  his 
occupation  so  required  as  aforesaid,  and  such  person  shall  have 
bonAJide  paid,  on  or  before  the  twentieth  day  of  July  in  such  year, 
all  sums  of  money  which  he  shall  have  been  called  upon  to  pay  as 
rates  in  respect  of  such  premises  for  one  year  previously  to  the 
sixth  day  of  April  then  next  preceding,  such  person  shall  be  con- 
sidered as  having  been  rated  and  paid  all  rates  in  respect  of  such 
premises  within  the  meaning  of  the  said  recited  act,  and  be  enti- 
tled to  be  registered  in  respect  of  the  same  in  any  year,  any  mis- 
nomer or  inaccurate  or  insufficient  description  in  any  rate  of  the 
person  so  occupying  or  of  the  premises  occupied  notwithstanding. 

76.  And  whereas  doubts  have  arisen  as  to  the  measurement  of 
of  the  distance  of  seven  statute  miles  in  the  said  firs^-recited  act 
mentioned  and  therein  prescribed,  as  to  the  residence  of  voters  for 
any  city  or  borough ;  be  it  therefore  declared  and  enacted^  That 
the  said  distance  shall  be  understood  to  be  the  distance  of  seven 
miles  as  measured  in  a  straight  line  on  the  horizontal  plane  from 
the  point  within  any  city  or  borough  or  place  sharing  in  the  elec- 
tion therewith  from  which  such  distance  is  to  be  measured,  accord- 
ing to  the  directions  in  that  behalf  in  the  said  act:  Provided 
always,  that  in  cases  where  there  is  now  or  shall  hereafter  be  a 
map  of  any  city  or  borough,  and  of  the  country  surrounding  the 
same,  drawn  or  published  under  the  authority  and  direction  of  the 
principal  officers  of  her  majejty's  ordnance,  such  distance  may  be 
measured  and  determined  by  the  said  map. 


•  See  now  stats.  1 1  &  12  Vict.  c.  90,  and  14  &  15  Viet.  c.  U. 
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77.  And  whereas  doubts  have  arisen  whether,  in  order  to  entitle  Freeholden 
any  person  to  vote  for  the  borough  of  New  Shoreham,  or  of  Crick-  shoreham, 
lade,  Aylesbury  or  East  Retford  respectively,  in  respect  of  any  Cricklade,' 
freehold  messuages,  lands  or  tenements  therein  situate,  it  is  neoes-  ^'  °®^  ^^^ 
sary  that  the  same  should  be  assessed  to  the  land  tax ;  be  it  there-  to  land  tax. 
Jbre  declared  and  enactedy  That  in  order  to  entitle  any  person  to 

vote  in  any  election  of  members  to  serve  in  parliament  in  respect 
of  any  freehold  messuages,  lands  or  tenements  situate  within  the 
borough  of  New  Shoreham,  Cricklade,  Aylesbury  or  East  Retford 
respectively  it  shall  not  be  necessary  that  the  same  shall  be  assessed 
to  the  land  tax,  any  statute  to  the  contrary  notwithstanding. 

78.  And  whereas  by  the  said  first*recited  act  it  is  enacted  and  ^^^^^ 
provided,  that  every  person  then  having  a  right  to  vote  in  the  of  y^^g^Q 
election  for  any  city  or  borough  in  virtue  of  any  other  qualification  boroughB  are 
than  as  a  burgess  or  freeman,  or  as  a  freeman  and  liveryman,  or  "^*i°^^* 

as  a  freeholder  or  burgage  tenant,  as  therein  mentioned,  shall  re- 
tain such  right  of  votiuff  so  long  as  he  shall  be  qualified  as  an 
elector,  according  to  the  usages  and  customs  of  such  city  or 
borough,  or  any  law  then  in  force,  and  tliat  such  person  sh^  be 
entitled  to  vote  in  the  election  of  a  member  or  members  to  serve  in 
parliament  for  such  city  or  borough,  if  duly  registered  according  to 
the  provisions  in  the  said  act  in  that  behalf  contained ;  and  it  is 
thereby  further  provided,  nevertheless,  that  every  such  person 
shall  for  ever  cease  to  enjoy  such  right  of  voting  for  any  such  city 
or  borough  as  aforesaid  if  his  name  shall  have  been  omitted  from 
the  register  of  such  voters  under  certain  circumstances  therein  and 
hereinafter  specified :  And  whereas  doubts  have  arisen  as  to  the 
intent  and  meaning  of  the  words  the  *'  Register  of  such  Voters"  in 
such  last-mentioned  provision ;  he  it  therefore  declared  and  enacted. 
That  every  such  person  shall  for  ever  cease  to  enjoy  such  right  of 
voting  in  virtue  of  any  other  Qualification  than  as  a  burgess  or 
freemen,  or  as  a  freeman  and  liveryman,  or  as  a  freeholder  or 
burgage  tenant  as  aforesaid,  if  bis  name  shall  for  two  successive 
years  not  have  been  inserted  or  appear  in  the  register  of  voters  for 
such  city  or  borough  in  respect  of  such  other  qualification  (not- 
withstanding the  name  of  such  person  may  appear  in  such  register 
for  both  or  either  of  the  same  two  successive  years  in  respect  of 
some  qualification  of  a  different  nature),  unless  the  name  of  such 
person  in  any  such  year  shall  not  have  been  inserted  as  aforesaid 
or  have  been  omitted  by  reason  or  in  conseauence  of  his  having 
received  parochial  relief  within  twelve  calenoar  months  next  pre- 
vious to  tne  last  day  of  July  in  the  same  year,  or  by  reason  or  in 
consequence  of  his  absence  on  the  naval  and  military  service  of 
her  majesty. 

79.  That  at  every  future  election  for  a  member  or  members  to  Regifter  to 
serve  in  parliament  for  any  county,  city  or  borough,  the  register  i«  conclusive 
of  voters  so  made  as  aforesaid  shall  be  deemed  and  taken  to  be  tbey?ter'a' 
conclusive  evidence'  that  the  penons  therein  named  continue  to  have  retaining  the 
the  qualifications  which  are  annexed  to  their  names  respectively  in  ■•™*  qualifi- 
the  register  in  force  at  such  election:  Provided  always,  that  it 

shall  not  be  lawful  for  any  person  to  vote  at  any  election  for  a  Froviio. 
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member  or  members  for  any  county  where  the  qualification  an- 
nexed to  the  name  of  such  person  shall  have  appeared  annexed 
to  his  name  in  the  preceding  register,  and  such  person,  on  the  last 
day  of  July,  in  the  year  in  which  such  register  so  in  force  was 
formed,  shall  have  ceased  to  have  such  qualification,  or  shall  not 
have  retained  so  much  thereof  as  would  have  entitled  him  to  have 
In  cities  and  had  his  name  inserted  in  such  register :  Provided  also,  that  no 
continued  ^    person  shall  be  entitled  to  vote  at  any  future  election  for  a  member 
residence  re-  or  members  to  serve  in  parliament  for  any  city  or  borough,  unlets 
tini"'*V***  ^^*  ^®  shall,  ever  since  the  thirty-first  day  of  J  uly,  in  the  year  in  which 
polUi^.  his  name  was  inserted  in  the  register  of  voters  then  in  force,  have 

resided,  and  at  the  time  of  voting  shall  continue  to  reside  within 
the  city  or  borough,  or  place  sharing  in  the  election  for  the  city  or 
borough,  in  the  election  for  which  he  shall  claim  to  be  entitled  to 
vote,  or  within  the  distance  thereof  required  by  the  said  recited 
act  to  entitle  such  person  to  be  registered  m  any  year. 
Clause  M  to  80.  And  whereas,  bv  the  said  first-recited  act  it  is  enacted,  that 
putting  certain  questions  might  be  put  to  every  voter  at  the  time  of  his 

?he  pouTre^     tendering  his  vote  in  any  election  :  And  whereas  it  is  expedient 
pealed.  that  all  the  provisions  contained  in  the  said  recited  act  touching 

and  concemmg  the  said  questions,  and  administering  and  taking 
of  any  oath  at  the  time  of  polling,  should  be  repealed,  and  other 
provisions  be  enacted  in  lieu  thereof:   be  it  therefore  enacted, 
That  the  said  provisions  shall  be,  and  the  same  are  hereby  re- 
pealed. 
No  inquiry         8 1 .  That  in  all  elections  whatever  of  a  member  or  members  to 
at  time  of      serve  in  parliament  for  any  county,  riding,  parts  or  division  of  a 
elSp^'as  to    county,  or  for  any  city  or  borough  in  England  or  Wales,  or  the 
identity  of      town  of  Berwick-upon-Tweed,  no  inquiry  shall  be  permitted  at  the 
wheth'*'h"^*  time  of  polling  as  to  the  right  of  any  person  to  vote,  except  only 
has  already     »  follows,  that  is  to  say :  that  the  returning  officer  or  his  respective 
Toted.  deputy  shall,  if  required  on  behalf  of  any  candidate,  put  to  any 

voter  at  the  time  of  his  tendering  his  vote,  and  not  afterwards,  the 
following  questions,  or  either  of  them : 

1.  Are  you  the  same  person  whose  name  appears  as  if .  B.  on 
the   register  of  voters  now  in  force  for  the  county  of 

[or  for  the  riding,  parts,  or 

division  of  the  county  of  ],  or  for  the  city  [or 

borough]  of  [at  the  rate  may  be]  ? 

2.  Have  you  already  voted,  either  here  or  elsewhere,  at  this 
election  for  the  county  of  [or  for  the 

riding,  parts,  or  division  of  the  county  of 

],  or  for  the  city  [or  borough]  of 

[at  the  cate  may  he]  ? 
And  if  any  person  shall  wilfully  make  a  false  answer  to  either  of 
the  questions  aforesaid,  he  shall  be  deemed  guilty  of  a  misde- 
meanor, and  shall  and  may  be  indicted  and  punished  accordingly ; 
and  the  returning  officer  or  his  deputy,  or  a  commissioner  or  com- 
missioners to  be  for  that  purpose  by  law  appointed,  shall  if  required 
on  behalf  of  any  candidate  at  the  time  aforesaid,  administer  an 
oath  to  any  voter  in'  the  following  form : 
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"  You  do  Bwear  [or  affirm,  as  the  cate  may  6f ],  that  you  are  Oath  to  be 
the  same  person  whose  name  appears  as  ^.  B.  on  ^^^^i!!^^''' 
register  of  voters  now  in  force  for  tne  county  of  ^ 

or  for  the  riding,  parts,  or  division 

of  the  county  of  or  for  the  city  or  borough 

of  \as  the  cate  may  6f],  and  that  you  have  not 

before  voted,  either  here  or  elsewhere,  at  the  present  elec- 
tion for  the  county  of  [or  for  the 
riding,  parts,  or                          division  of  the  county  of 

],  or  for  the  city  or  borough  of 
\aM  the  cate  may  he"]. 

"  So  help  you  God." 

82.  That,  save  as  aforesaid,  it  shall  not  be  lawful  to  require  ^ny  No  other 
voter  at  any  election  whatever  of  a  member  or  members  to  serve  J^^  ^ 
in  parliament  to  take  any  oath  or  affirmation,  either  in  proof  of  his 
freehold,  or  of  his  residence,  age,  or  other  qualification  or  right  to 

vote,  any  law  or  statute,  local  or  general,  to  the  contrary  notwith- 
standing ;  nor  to  reject  any  vote  tendered  at  such  election  by  any 
person  whose  name  shall  be  upon  the  register  of  voters  in  force  for 
the  time  being,  except  by  reason  of  its  appearing  to  the  returning 
officer  or  his  deputy,  upon  putting  such  questions  as  aforesaid,  or 
either  of  them,  that  the  person  so  claiming  to  vote  is  not  the  same 
person  whose  name  appears  on  such  register  as  aforesaid,  or  that 
lie  had  previously  voted  at  the  same  election,  or  except  by  reason  of 
such  person  refusing  to  answer  the  said  questions  or  either  of  them, 
or  to  take  the  said  oath,  or  make  the  said  affirmation,  or  to  take  or 
make  the  oath  or  affirmation  against  bribery ;  and  no  scrutiny  No  icnitinr 
shall  hereafter  be  allowed  by  or  before  any  returning  officer  with  *o*«*M«^«<i' 
regard  to  any  vote  given  or  tendered  at  any  such  election ;  any 
law,  statute,  or  usage  to  the  contrary  notwithstanding. 

83.  That  if  at  any  election  of  a  member  or  members  to  serve  in  Penom  per- 
parliament  for  any  county,  city  or  borough,  any  person  shall  know-  '^tento  be 
ingly  personate  and  falsely  assume  to  vote  in  the  name  of  any  other  ^iity  of  a 
person  whose  name  appears  on  the  register  of  voters  then  in  force  misde- 

for  any  such  county,  city,  or  borough,  whether  such  other  person  "^••'*®'* 
shall  then  be  livins  or  dead,  or  if  the  name  of  the  said  other  person 
be  the  name  of  a  fictitious  person,  every  such  person  shall  be  guilty 
of  a  misdemeanor,  and  on  being  convicted  thereof  shall  be  punished 
by  imprisonment  for  a  term  not  exceeding  two  years,  together  with 
hard  labour. 

84.  That  every  person  who  shall  aid,  abet,  counsel,  or  procure  Aiden  and 
the  commission  of  any  such  last-mentioned  misdemeanor  shall  be  f^^"']^^^ 
liable  to  be  indicted  and  punished  as  a  principal  offender.  „  principals. 

85.  And  for  the  more  effectual  detection  of  the  personation  of  ^g^ni,  j^j 

voters  at  elections,  be  it  enacted,  that  it  shall  be  lawful  for  any  can-  be  appointed 

didate  at  any  election  of  a  member  or  members  to  serve  in  parlia-  by  candidatet 
«  1  •  •  i.*«»to  detect  per* 

ment  for  any  county,  aty  or  borough  previous  to  the  time  fixed  sonaHon  at 

for  taking  the  poll  at  such  election,  to  nominate  and  appoint  an  the  time  of 

agent  or  agents  on  his  behalf  to  attend  at  each  or  any  of  ttie  booths  P**^^^* 

appointed  for  taking  the  poll  at  such  election,  for  the  purpose  of 

detecting  personation;   and  such  candidate  shall  give  notice  in 
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writing  to  the  returning  officer,  or  his  respective  deputy,  of  the 

name  and  address  of  the  person  or  persons  to  appointed  by  him  to 

act  as  agents  for  such  purpose ;   and  thereupon  it  shall  be  lawfid 

for  every  such  agent  to  attend  during  the  time  of  polling  at  the 

booth  or  booths  for  which  he  shall  have  been  so  appointed. 

Returning  86.  That  if  at  the  time  any  person  tenders  bis  vote  at  such 

officer  may     election,  or  after  he  has  voted,  and  before  he  leaves  the  polling 

c^^e?"uh'  ^o^b*  Any  such  agent  so  appointed  as  aforesaid  shall  declare  to  the 

personation    returning  officer,  or  his  respective  deputy,  presiding  therein,  that  he 

to  be  taken     yerily  believes,  and  undertakes  to  prove,  that  the  said  person  so 
into  custody.        ^-  ''    •        ^•i»xxi-  '        €  i.  *^* 

votmg  IS  not  in  fact  the  person  m  whose  name  he  assumes  to  vote, 

or  to  the  like  effect,  then  and  in  every  such  case  it  shall  be  lawful 
foi^e  said  returning  officer,  or  his  said  deputy,  and  he  is  hereby 
required,  immediately  afler  such  person  shall  have  voted,  by  word 
of  mouth  to  order  any  constable  or  other  peace  officer  to  take  the 
said  person  so  voting  into  his  custody,  which  said  order  shall  be  a 
sufficient  warrant  and  authority  to  the  said  constable  or  peace 
Vote  not  to     officer  for  so  doing :  Provided  always,  that  nothing  herein  contained 
be  rejected     shall  be  construed  or  taken  to  autnorize  any  returning  officer,  or 
answered"^    his  deputy,  to  reject  the  vote  of  any  person  who  shall  answer  in  the 
the  affinna-    affirmative  the  questions  authorized  by  this  act  to  be  put  to  him  at 
tive.  ^ijg  ^{j^g  ^f  polling,  and  shall  take  the  oaths  or  make  the  affirma- 

tions authonzed  and  required  of  him ;  but  the  said  returning  officer, 
or  his  deputy,  shall  cause  the  words,  **  protested  against  for  perso- 
nation," to  be  placed  against  the  vote  of  the  person  so  charged  with 
personation  when  entered  in  the  poll  book. 
Pertont  87.  That  every  such  constable  or  peace  officer  shall  take  the  per- 

^^nonation^  ^^  ^  ^  ^^  custody,  at  the  earliest  convenient  time,  before  some 
to  be  t^en     ^vo  justices  of  the  peace  acting  in  and  for  the  county,  city  or 
before  two      borough  within  which  the  said  person  shall  have  so  voted  as  afore- 
juiticei.        ^^ .   Proyije£[  always,  that  in  case  the  attendance  of  two  todi 
taken^incer-  Ju*^<^^  ^  aforesaid  cannot  be  procured  within  the  space  of  three 
tain  oasat.      boars  after  the  close  of  the  poll  on  the  same  day  on  which  such 
person  shall  have  been  so  taken  into  custody,  it  shall  be  lawful  for 
the  said  constable  or  peace  officer,  and  he  is  hereby  required,  at  the 
request  of  such  person  so  in  his  custody,  to  take  him  before  any 
one  justice  of  the  peace  acting  as  aforesaid,  and  such  justice  is 
hereby  authorized  and  requir^  to  liberate  such  person  on  his 
entering  into  a  recognizance,  with  one  sufficient  surety,  conditioned 
to  appear  before  any  two  such  justices  as  aforesaid,  at  a  time  and 
place  to  be  specified  in  such  recognizance,  to  answer  the  said  chai^ge ; 
and  if  no  such  justice  shall  be  found  within  four  hours  afler  the 
closing  of  the  said  poll  then  such  person  shall  forthwith  be  dis< 
charged  from  custody :  Provided  also,  that  if  in  consequence  of  the 
absence  of  such  justices  as  aforesaid,  or  for  any  other  cause,  the 
said  charge  cannot  be  inquired  into  within  the  time  aforesaid,  it 
shall  be  lawful  nevertheless  for  any  two  such  justices  as  aforesaid 
to  inquire  into  the  same  on  the  next  or  on  some  other  subsequent 
day,  and,  if  necessary,  to  issue  their  warrant  for  the  apprehensioa 
of  the  person  so  charged. 
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88.  That  if  on  the  hearing  of  the  said  charge  the  said  two  justices  if  justices  are 
shall  be  satisfied,  upon  the  evidence  on  oath  of  not  less  than  two  ^t^sfl^d  that 
credible  witnesses,  that  the  said  person  so  brought  before  them  has  charged^ 
knowingly  personated  and  falsely  assumed  to  vote  in  the  name  of  been  guilty 
some  other  person  within  the  meaning  of  this  act,  and  is  not  in  fact  tton\h^ara 
the  person  in  whose  name  he  voted,  then  it  shall  be  lawful  for  the  to  commit 
said  two  justices  to  commit  the  said  offender  to  the  gaol  of  the  ^^^  ^^  ^'^^ 
county,  city  or  borough  within  which  the  offence  was  committed, 

to  take  his  trial  according  to  law,  and  to  bind  over  the  witnesses  in 
their  respective  recognizances  to  appear  and  give  evidence  on  such 
trial  as  in  the  case  of  other  misdemeanors. 

89.  That  if  the  said  justices  shall  on  the  hearing  of  the  said  If  Justices 
charge  be  satisfied  that  the  said  person  so  charged  with  personation  ^^'the^^^ 
is  really  and  in  truth  the  person  in  whose  name  he  voted,  and  that  charge  is  un- 
the  charge  of  personation  has  been  made  against  hira  without  A)unde<Mhey 
reasonable  or  just  cause,  or  if  the  agent  so  declaring  as  aforesaid,  ^^^nsa<' 
or  some  one  on  his  behalf,  shall  not  appear  to  support  such  charge  tion. 
before  the  said  justices,  then  it  shall  be  lawful  for  the  said  justices 

and  they  are  hereby  required  to  make  an  order  in  writing  under 

their  hands,  on  the  said  agent  so  declaring  as  aforesaid,  to  pay  to 

the  said  person  so  falsely  charged,  if  he  shall  consent  to  accept  the 

same,  any  sum  not  exceeding  the  sum  of  ten  pounds  nor  less  than 

five  pounds  by  way  of  damages  and  costs ;  and  if  the  said  sum 

shall  not  be  paid  within  twenty-four  hours  after  such  order  shall 

have  been  made,  then  the  same  shall  be  levied,  by  warrant  under 

the  hand  and  seal  of  any  justice  of  the  peace  acting  as  aforesaid, 

by  distress  and  sale  of  the  goods  and  chattels  of  the  said  agent ; 

and  in  case  no  sufficient  go^  or  chattels  of  the  said  agent  can  be 

found  on  which  such  levy  can  be  made,  then  the  same  shall  be 

levied  in  like  manner  on  the  goods  and  chattels  of  the  candidate  by 

whom  such  agent  was  so  appointed  to  act ;  and  in  case  the  said 

sum  shall  not  be  paid  or  levied  in  the  manner  aforesaid,  then  it 

shall  be  lawful  for  the  said  person  to  whom  the  said  sum  of  money 

was  so  ordered  to  be  paid  to  recover  the  same  from  the  said  agent 

or  candidate,  with  full  costs  of  suit,  in  an  action  of  debt  to  be 

brought  in  any  one  of  her  majesty's  superior  courts  of  record  at 

Westminster :  Provided  always,  that  if  the  person  so  falsely  charged  if  party 

shall  have  declared  to  the  said  justices  his  consent  to  accept  such  c^g^  ^^ 

sum  as  aforesaid  by  way  of  damages  and  costs,  and  if  the  whole  cepts  com- 

amount  of  the  sum  so  ordered  to  be  paid  shall  have  been  paid  or  ^°|^^oV"° 

tendered  to  such  person,  in  every  such  case,  but  not  otherwise,  the  brought. 

said  agent,  candidate  and  every  other  person  shall  be  released 

from  all  actions  or  other  proceedings,  civil  or  criminal,  for  or  in 

respect  of  the  said  charge  or  apprehension. 

90.  That  it  shall  and  may  be  lawful  for  the  high  sheriff  of  any  sheriflh  and 
county,  and  for  the  mayor  or  returning  officer  of  any  city  or  borough,  returning 
and  he  and  they  are  hereby  required,  for  the  purposes  aforesaid,  to  provide  con- 
provide  a  sufficient  attendance  of  constables  or  peace  officers  in  stables. 
each  booth  at  the  different  polling  places  within  their  respective 
counties,  cities  or  boroughs. 
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Duty  of  re- 
turning 
officer  where 
vote  haa  been 
received,  and 
another  party 
tenders  In 
respect  of 
same  qualifi- 
cation. 


Liverymen 
of  London  to 
poU  in  the 
GuildhaU. 


Por  pro- 
viding for 
the  safe  cus- 
tody of  poll 
books. 


91.  That  in  case  the  vote  of  any  person  shall  have  been  re- 
ceived, and  any  other  person  shall  afterwards  tender  his  vote  as 
being  registered  in  respect  of  the  same  qualification,  stating  at  the 
time  the  name  or  names  of  the  candidate  or  candidates  for  whom 
he  tenders  such  vote,  the  returning  officer,  or  his  deputy,  shall 
enter  upon  the  poll  book  every  vote  so  tendered,  distinguishing  the 
same  from  the  votes  admitted  and  allowed  at  such  election  ;  pro- 
vided such  person  shall  duly  answer  the  questions  hereinbefore 
authorized  to  be  put  to  any  voter  at  the  time  of  tendering  his 
vote. 

92.  That  in  the  city  of  London  the  returning  officer  or  officers 
shall  take  the  poll  or  votes  of  such  freemen  of  the  said  city,  being 
liverymen  of  tne  several  companies,  as  are  entitled  to  vote  at  such 
election,  in  the  Guildhall  of  the  said  city,  and  shall  not  be  required 
to  provide  for  them  any  booth  or  compartment,  but  shall  take  one 
poll  for  the  whole  number  of  such  liverymen  at  the  same  place. 

93.  And  whereas  it  is  enacted  by  the  said  first  recited  act,  that 
at  every  contested  election  for  any  county,  riding,  or  division  of  a 
county,  city  or  borough  in  England,  except  the  borough  of  Mon- 
mouth, the  sherifT,  under  sheriff  or  returning  officer  should,  on  the 
day  therein  mentioned,  after  the  close  of  the  poll,  openly  break 
the  seals  on  the  several  poll  books,  and  cast  up  the  number  of 
votes  as  th^  appear  on  the  said  several  books,  and  openly  declare 
the  state  of  the  poll,  and  make  proclamation  of  the  member  or 
members  chosen,  not  later  than  the  time  therein  mentioned :  and 
whereas  no  adequate  provision  has  been  made  for  the  safe  custody 
and  production  of  the  said  poll  books  $uhtequent  to  such  declaration 
of  the  poll  and  proclamation  of  the  members  chosen  at  any  con- 
tested election,  in  consequence  whereof  great  mischief  and  expense 
have  arisen  in  cases  of  disputed  retunis  of  membeni  to  serve  in 
parliament;  be  it  therefore  enacted,  That  at  every  contested  elec- 
tion of  a  member  or  members  to  serve  in  parliament  for  any  county, 
riding,  parts  or  division  of  a  county,  or  for  any  city  or  borough  in 
England  or  Wales,  or  for  the  town  of  Berwick-upon-Tweed,  the 
sheriff,  under  sheriff,  or  returning  officer,  after  having  declared  the 
state  of  the  poll,  and  made  proclamation  of  the  member  or  members 
chosen  to  serve  in  parliament  in  the  manner  provided  for  by  the 
said  hereinbefore  in  part  recited  act,  shall  forthwith  enclose  and 
seal  up  the  several  poU  books,  and  tender  the  same  to  each  of  the 
candidates,  to  be  sealed  by  them  respectively;  and  in  case  any 
candidates  shall  neglect  or  refuse  to  seal  the  same,  the  sheriff,  under 
sheriff  or  returning  officer  shall  thereupon  indorse  on  one  of  the 
said  poll  books  the  fact  of  such  neglect  or  refusal ;  and  every  such 
sheriff,  under  sheriff  or  other  returning  officer  shall,  by  himself  or 
his  agent,  as  soon  as  possible  after  such  proclamation  as  aforesaid, 
deliver  the  same  poll  books,  so  sealed  as  aforesaid,  to  the  derk  of 
the  crown  in  the  high  court  of  chancery,  or  his  deputy,  or  deliver 
the  same,  directed  to  the  said  clerk  of  the  crown,  to  the  postmaster 
or  deputy  postmaster  of  the  city,  town  or  place  wherein  such  pro- 
clamation shall  have  been  made  as  aforesaid,  who  on  receipt  thereof 
shall  give  an  acknowledgment  in  writing  of  such  receipt  to  such 
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sheriii)  under  sheriff  or  returning  officer,  expressing  therein  the 
time  of  such  delivery,  and  shall  keep  a  duplicate  of  such  acknow- 
ledgment, signed  by  such  sheriff,  under  sheriff  or  returning  officer; 
and  the  said  postmaster  or  deputy  postmaster  shall  despatch  all 
such  poll  books,  so  sealed  ana  directed  as  aforesaid,  by  the  first 

E>st  or  mail  after  the  receipt  thereof,  to  the  general  post  office  in 
ondon;  and  the  postmaster  or  postmasters  general  are  hereby 
directed,  immediately  on  receipt  of  such  poll  books,  to  convey  the 
same  to  the  crown  office,  and  to  deliver  the  same  there,  so  sealed 
as  aforesaid,  to  the  said  clerk  of  the  crown  or  his  deputy;  and  the 
said  clerk  of  the  crown  or  his  deputy  is  hereby  required  to  give  to 
such  postmaster  or  postmasters  general,  sheriff)  under  sheriff,  re- 
turning officer,  or  agent  delivering  the  same,  a  memorandum  in 
writing,  acknowledging  the  receipt  of  such  poll  books,  and  setting 
forth  the  day  and  hour  when  the  same  were  delivered  at  the  crown 
office ;  and  the  said  clerk  of  the  crown,  or  his  deputy,  is  hereby 
required,  immediately  on  receipt  of  such  poll  books,  to  register  the 
same  in  the  books  of  the  said  crown  office,  and  to  indorse  thereon 
the  day  and  hour  upon  which  he  received  the  same;  and  every 
such  sheriff,  under  sheriff  or  returning  officer  is  hereby  required,  at 
the  time  of  transmitting  such  poll  books  as  aforesaid  through  the 
post  office,  to  address  and  forward  a  letter  by  the  same  post  or 
mail  to  the  said  clerk  of  the  crown,  informing  him  of  such  trans- 
mission, and  giving  the  number  and  description  of  such  poll  books 
so  transmitted. 

94.  That  office  copies  issued  by  the  said  clerk  of  the  crown,  or  oiBce  copies 
his  deputy,  of  such  poll  books  shall  be  taken  in  evidence  in  all  of  poU  books 
courts  of  law,  in  actions  for  bribery  or  personation,  or  for  any  other  ceWedhi 
purpose  whatsoever.  evidence  in 

95.  That  the  said  clerk  of  the  crown  shall  keep  and  pieserve  the  ^®*^'^* 
said  several  poll  books,  and  shall  deliver  to  any  party  applying  for  ^^^^  of  the 
the  same  an  office  copy  of  all  or  any  part  of  such  poll  hooks,  on  serv  °poii''^ 
payment  of  a  reasonable  charge  for  writing  the  same,  and  shall  also  ^^'  *°^ 
permit  any  party  to  inspect  such  poll  books.  eopies'if  re^ 

96.  That  the  said  clerk  of  the  crown  shall,  upon  receiving  a  quired; 
warrant,  signed  by  the  chairman  of  any  committee  of  the  house  and  to  pro. 
of  commons  appointed  for  the  trial  of  controverted  elections,  pro-  ^^  ^^^™ 
duce,  by  himself  or  his  agent,  before  such  committee,  the  said  tion?om^' 
several  books  so  deposited  with  him  as  aforesaid,  and  such  produc-  mittee,  if 
tion  shall  be  sufficient  primft  facie  proof  of  the  authenticity  of  the  '^*^^^* 
said  poll  books. 

97.  That  every  sheriff,  under  sheriff!  clerk  of  the  peace,  town  parties  wii- 
clerk,  secondary,  returning  officer,  clerk  of  the  crown,  postmaster,  fully  contrar 
overseer,  or  other  person,  or  public  officer,  required  by  this  act  to  ][^f{j^/J^to 
do  any  matter  or  thing,  shall  for  ef)ety  wilful  misftatance^  or  wil/vl  an  action  for 
4Kt  of'  commiuion  or  omiaion  contrary  to  this  act,  forfeit  to  any  ^^^ 
party  aggrieved  the  penal  sum  of  one  hundred  pounds,  or  such  less 

sum  as  the  jury  before  whom  may  be  tried  any  action  to  be  brought 
for  the  recovery  of  the  before>mentioned  sum  shall  consider  just  to 
be  paid  to  such  party,  to  be  recovered  by  such  party,  with  full  costs 
of  suity  by  action  for  debt  in  any  of  her  majesty's  superior  courts 
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at  Westminster:  provided  always,  that  nothing  herein  contained 
shall  be  construed  to  supersede  any  remedy  or  action  against  any 
any  returning  officer  according  to  any  law  now  in  force. 

98.  And  whereas  in  and  by  the  said  first-recited  act  it  is  pro- 
vided that  upon  petition  to  the  house  of  commons,  complaining  of 
an  undue  election  or  return  of  any  member  or  members  to  serve  in 
parliament,  any  petitioner,  or  any  person  defending  such  election 
or  return,  shall  be  at  liberty  to  impeach  the  correctness  of  the  re- 
gister of  voters  in  force  at  the  time  of  such  election,  by  proving 
that  in  consequence  of  the  decision  of  the  barrister  who  shall  have 
revised  the  lists  of  voters  from  which  such  register  shall  have  been 
formed  the  name  of  any  person  who  voted  at  such  election  was  im- 
properly inserted  or  retained  in  such  register,  or  the  name  of  any 
person  who  tendered  his  vote  at  such  eleotion  improperly  omitted 
from  such  register,  and  the  select  committee  appointed  for  the  trial 
of  such  petition  shall  alter  the  poll  taken  at  such  election  according 
to  the  truth  of  the  case,  and  shall  report  their  determination  there- 
upon to  the  house,  and  the  house  shall  thereupon  carry  such  deter- 
mination into  effect,  and  the  return  shall  be  amended  or  the  elec- 
tion declared  void,  as  the  case  may  be,  and  the  register  corrected 
accordingly,  or  such  otlier  order  shall  be  made  as  to  the  house  shall 
seem  proper:  and  whereas  doubts  have  arisen  as  to  the  true  intent 
and  meaning  of  the  said  enactment  with  respect  to  the  power  and 
authority  of  any  such  committee  to  inquire  into  the  validity  or  in* 
validity  of  the  vote  of  any  person  being  on  the  rej^ister  of  voters  in 
force  at  the  time  of  such  election ;  he  it  thererore  declared  and 
enacted.  That  it  shall  and  may  be  lawful  for  any  such  committee  to 
inquire  into  and  decide  upon  the  right  to  vote  of  any  person  who, 
being  upon  the  register  of^  voters  in  force  at  the  time  of  such  elec- 
tion, shall  have  voted  in  such  election,  or  not  being  upon  such  re- 
gister shall  have  tendered  his  vote  at  such  election,  in  case  the 
name  of  such  person  shall  have  been  specially  retained  upon  such 
register,  or  inserted  therein,  or  expunged  or  omitted  therefrom,  by 
the  express  decision  of  the  revising  barrister  who  shall  have  revised 
the  lists  of  voters  from  which  such  register  shall  have  been  formed ; 
and  also  that  it  shall  and  may  be  lawful  for  such  committee  to 
inquire  into  and  decide  upon  the  right  to  vote  of  any  person  who, 
bemg  upon  such  register,  shall  have  voted  in  such  election,  so  hr 
as  the  same  may  be  disputed  on  the  ground  of  legal  incapacity  at 
the  time  of  his  voting  under  and  by  virtue  of  any  statute  now  or 
hereafter  to  be  in  force,  or  on  the  ground  of  any  other  legal  inca- 
pacity at  the  time  of  his  voting  which  mav  have  arisen  subsequently 
to  the  expiration  of  the  time  allowed  for  makmg  out  the  liat  of 
voters  from  which  the  register  of  voters  in  force  at  the  time  of  such 
election  shall  have  been  formed ;  but  that,  except  in  such  cases  or 
on  such  grounds  as  aforesaid,  the  register  of  voters  in  force  at  the 
time  of  such  election  shall,  so  far  as  regards  the  proceedings  before 
such  committee,  be  final  and  conclusive  to  all  intents  and  purposes 
as  to  the  right  to  vote  in  such  election  of  every  person  who  shiiU  be 
upon  such  register. 
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99.  And  whereas  it  may  happen  that  on  the  receipt  of  any  writ  Where  no 
hy  any  sheriff  or  sheriffs  for  an  election  of  a  member  or  members  '^*"'"^* 
to  serve  in  parliament  for  any  city  or  borough  the  situation  of  re-  citiM^or 
turning  officer  may  be  vacant ;  be  it  enacted,  That  in  such  case  it  borooghs, 
shall  be  lawful  for  the  sheriff  or  sheriffs  whose  business  it  may  be  2|^f  „  ^^' 
to  direct  the  precept  for  the  return  of  a  member  or  members  to  turning 
serve  in  parliament  for  any  such  city  or  borough,  by  himself  or  officer. 
themselves,  or  by  his  or  their  deputy,  to  act  as  returning  officer  for 
such  city  or  borough. 

]  00.  That  it  shall  be  sufficient,  in  every  case  of  notice  to  any  Notice  of 
person  objected  to  in  any  list  of  county,  city  or  borough  voters,  and  may^be^Mnt 
m  the  livery  list  of  the  city  of  London,  and  also  in  the  case  of  hy  the  poet, 
county  voters  to  the  occupying  tenant  whose  name  and  place  of 
abode  appears  in  such  respective  list  as  aforesaid,  if  the  notice  so 
required  to  be  given  as  aforesaid  shall  be  sent  by  the  post,  free  of 
postage,  or  the  sum  chargeable  as  postage  for  the  same  being  first 
paid,  directed  to  the  person  to  whom  the  same  shall  be  sent,  at  his 
place  of  abode  as  described  in  the  said  list  of  voters;  and  whenever 
any  person  shall  be  desirous  of  sending  any  such  notice  of  objection 
by  the  post,  he  shall  deliver  the  same,  duly  directed,  open  and  in 
duplicate,  to  the  postmaster  of  any  post  office  where  money  orders 
are  received  or  paid,  within  such  hours  as  shall  have  been  previously 
given  notice  of  at  such  post  office,  and  under  such  regulations  with 
respect  to  the  registration  of  such  letters,  and  the  fee  to  be  paid  for 
such  registration  (which  fee  shall  in  no  case  exceed  twopence  over 
and  above  the  ordinary  rate  of  postage),  as  shall  from  time  to  time 
be  made  by  the  postmaster-general  in  that  behalf;  and  in  all  cases 
in  which  such  fee  shall  have  been  duly  paid  the  postmaster  shall 
compare  the  said  notice  and  the  duplicate,  and,  on  being  satisfied 
that  they  are  alike  in  their  address  and  in  their  contents,  shall  for- 
ward one  of  them  to  its  address  by  the  post,  and  shall  return  the 
other  to  the  party  bringing  the  same,  duly  stamped  with  the  stamp 
of  the  said  post  office;  and  the  production  bv  the  party  who  posted 
such  notice  of  such  stamped  duplicate  shall  be  evidence  of  the  no- 
tice having  been  given  to  the  person  at  the  place  mentioned  in  such 
duplicate  on  the  day  on  which  such  notice  would  in  the  ordinary 
course  of  post  have  been  delivered  to  such  place :  Provided  also, 
that  if  no  place  of  abode  of  the  person  objected  to  shall  be  described 
In  the  said  list,  or  if  such  place  of  abode  shall  be  situate  out  of  the 
United  Kingdom,  then  it  shall  be  sufficient  if  notice  shall  be  ^ven 
to  the  said  overseers,  and  to  such  occupying  tenant  as  aforesaid  (if 
any)  in  the  case  of  a  county  voter,  or,  in  the  case  of  a  city  or  bo- 
rough voter,  to  the  overseers  or  to  the  town  clerk,  or,  in  the  case  of 
a  liveryman  of  the  city  of  London,  to  the  secondaries  and  clerk  of 
the  particular  company  to  which  the  person  objected  to  shall  be- 
long, as  is  in  each  of  the  said  cases  hereinbefore  required. 

101.  That  throughout  this  act,  in  the  construction  thereof,  ex-  intexpieta- 
cept  there  be  someUiing  in  the  subject  or  context  inconsistent  with  **o»  clauae. 
or  repugnant  to  such  construction,  the  word  '*  county"  shall  extend  Meaning  of 
to  and  mean  any  county,  riding,  parts  or  division  of  a  county,  re-  ^^^  ^®'°  „ 
spectively  returning  a  knight  or  knights  of  the  shire  to  serve  in    ^^^^  ^ ' 
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parliament ;  and  the  words  "  city  or  borough  "  shall  extend  to  and 
mean  anv  city,  borough,  town  corporate,  cinque  port,  district  or 
place  witnin  England  and  Wales  returning  a  member  or  members 
to  serve  in  parliament,  other  than  counties  at  large,  and  ridings, 
parts  and  divisions  of  counties  at  large,  and  to  every  place  sharing 
in  the  election  of  a  member  for  any  city  or  borough,  and  shall  also 
include  the  tQwn  of  Berwick-upon-Tweed ;  that  the  words  **  clerk 
of  the  peace "  shall  comprehend  and  apply  to  any  deputy  or  other 
person  executing  the  duties  of  such  clerk  of  the  peace ;  and  the 
words  *'  town  clerk"  shall,  except  in  regard  to  the  cities  of  London 
and  Westminster  and  the  borough  of  South wark,  extend  to  and 
mean  any  person  executing  the  duties  of  town  clerk,  or  if  in  any 
city  or  borough  there  shall  be  no  such  officer  as  town  clerk,  then  to 
any  officer  executing  the  same  or  like  duties  as  usually  devolve  upon 
the  town  clerk,  or  if  in  any  city  or  borough  there  be  no  such  person, 
then  to  the  returning  officer  of  such  city  or  borough,  or  to  such 
person  as  the  returning  officer  may  appoint  for  that  purpose,  which 
ne  is  hereby  authorized  to  do;  and  the  words  "  hamster"  or  '*  bar- 
risters" shall  respectively  be  taken  to  include  a  seneant  or  ser- 
jeants-at-law ;  and  the  words  "  returning  officer "  snail  apply  to 
every  person  or  persons  to  whom  by  virtue  of  his  or  their  office, 
under  any  law,  custom  or  statute,  the  execution  of  any  writ  or 

Erecept  doth  or  shall  belong  for  the  election  of  a  member  or  mem- 
ers  to  serve  in  parliament,  by  whatever  name  or  title  such  person 
or  persons  may  be  called;  and  the  words  " parish  or  township" 
shall  extend  to  and  mean  every  parish,  township,  village,  hamlet, 
district  or  place  maintaining  its  own  poor ;  and  the  words  "  over- 
seers "  or  "  overseers  of  the  poor  "  shall  extend  to  and  mean  all 
persons  who  by  virtue  of  any  office  or  appointment  shall  execute 
the  duties  of  overseers  of  the  poor,  by  whatever  name  or  title  such 
persons  may  be  called,  and  m  whatsoever  manner  they  may  be 
appointed,  and  that  all  matters  by  this  act  directed  to  be  done  by 
the  overseers  of  a  parish  or  township  may  be  lawfully  done  by  the 
major  part  of  such  overseers ;  and  that  wherever  any  notice  is  by 
this  act  required  to  be  given  or  sent  to  the  overseers  of  any  parish 
or  township,  it  shall  be  sufficient  if  such  notice  shall  be  delivered 
to  any  one  of  such  overseers,  or  shall  be  left  at  his  place  of  abode, 
or  at  his  office  or  other  place  for  transacting  parochial  business,  or 
shall  be  sent  by  the  post  free  of  postage,  or  the  postage  thereof 
being  first  paid,  addressed  to  the  overseers  of  the  particular  pariah 
or  township,  naming  the  parish  or  township,  and  the  county,  city 
or  borough  respectively,  to  which  the  notice  to  be  so  sent  may 
relate,  without  adding  any  place  of  abode  of  such  overseers ;  and 
that  wherever  by  this  act  any  notice  is  required  to  be  given  or  sent 
to  any  person  or  persons  whatsoever,  or  public  officer,  it  shall  be 
sufficient  if  such  notice  be  sent  by  the  post  in  the  manner  and  sub- 
ject to  the  regulations  hereinbefore  provided  with  respect  to  sending 
notices  of  objection  by  the  post,  free  of  postage,  or  the  postaee 
thereof  being  first  paid,  addressed  with  a  sufficient  direction  to  the 

Eerson  or  persons  to  whom  the  same  ought  to  be  given  or  sent,  at 
is  or  their  usual  place  of  abode;  and  that  all  provisions  in  this  act 
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relatiye  to  any  matters  to  be  done  by  or  with  regard  to  justices  of  clerks  of  the 

the  peace  for  counties,  or  sessions  of  the  peace  for  counties,  or  clerks  p*^  *"^ 

of  the  peace  for  counties,  or  treasurers  of  counties,  shall  extend  to  ^^SSS^ 

the  justices,  sessions,  clerks  of  the  peace,  and  treasurers  of  the 

several  ridings  of  Yorkshire  and  parts  of  Lincolnshire ;  and  that 

the  town  clerk  for  the  time  being  for  the  borough  of  Newport  in 

the  Isle  of  Wight  shall  for  the  purposes  of  this  act  be  deemed  and 

taken  to  be  the  clerk  of  the  peace  for  the  county  of  the  Isle  of 

Wight;  and  that  all  the  said  respective  justices,  sessions,  and  clerks 

of  the  peace  shall  have  power  to  do  the  several  matters  required  by 

this  act,  as  well  within  places  of  exclusive  jurisdiction  as  without; 

and  that  no  misnomer  or  inaccurate  description  of  any  person,  place  Misnomer 

or  thine  named  or  described  in  any  schedule  to  this  act  annexed,  or  ^^^  to  vitiate. 

in  any  list  or  register  of  voters,  or  in  any  notice  required  by  this 

act,  shall  in  anywise  prevent  or  abridge  the  operation  of  thu  act 

with  respect  to  such  person,  place  or  thing,  provided  that  such 

person,  place  or  thing  shall  be  so  denominatea  in  such  schedule, 

list,  register  or  notice  as  to  commonly  understood ;  and  that  the  word 

"  oath  '  shall  include  affirmation,  where  by  law  such  affirmation  is  "  Oath." 

required  or  allowed  to  be  taken  in  place  of  an  oath ;  and  where  the  Singuisr. 

subject  or  context  requires  it,  every  word  importing  the  singular 

number  only  shall  extend  and  be  applied  to  several  persons  or  things 

as  well  as  one  person  or  thing;  and  every  word  importing  the  plural  Pituml. 

number  shall  extend  and  be  applied  to  one  person  or  thing  as  well 

as  several  persons  or  things. 


Schedules  to  which  the  foregoing  Act  refers. 
Schedule  (A.) 

Formsjor  Counties. 

No.1. 

Pneept  of  the  Clerk  of  tht  Peace  to  the  Overteen. 

Couoty  of  )  To  the  overseen  of  the  poor  of  the  parish  of  [or  of  the 

to  wit  )       the  township  of  ]. 

Id  pursosDce  of  the  provisioDs  of  the  act  of  Parliament  of  the  Vict.  c.      , 

I  require  your  atteotion  to  the  following  iostmctions : 

On  or  before  the  twentieth  day  of  June  you  ere  to  publish  a  notice,  signed  by 
you,  according  to  the  form  marked  No.  2  among  the  pnnted  forma  herewith  seDt. 

The  manner  in  which  you  are  required  to  publish  that  notice  is  as  follows ;  (that 
is  to  aay,)  you  are  to  fix  one  of  the  printed  copies  (each  copy  being  first  signed  by 
you)  on  or  near  the  outside  of  the  outer  door  or  of  the  outer  wall  near  the  door  of 
every  church  and  public  chapel  in  your  parish  or  township,  including  chspels 
which  do  not  belong  to  the  established  church,  or  if  there  should  be  no  such  church 
or  chapel,  then  in  some  public  or  conspicuous  situation  in  your  parish  [or  town- 
ship], and  it  must  remain  there  during  a  period  including  two  Sunoays  at  least. 

On  or  before  .the  last  day  of  July  you  are  to  make  out  an  alphabetical  list  of  all 
persons  who,  on  or  before  the  twentieth  dsy  of  July,  shall  have  delivered  or  sent  to 
you  their  claimi  as  voters  for  the  county  [riding.  Sfc.}  in  which  your  parish  [or 
township]  lies,  in  respect  of  any  property  situate  wholly  or  in  part  within  your  parish 
[or  township] ;  and  in  making  out  such  list  you  are  to  write  or  cause  to  be  written, 

00 
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in  the  proper  column  of  the  printed  form  of  list  (herewith  lent)  numbered  3,  the 
Christian  name  and  surname  of  efery  each  person,  with  the  place  of  hb  abode,  the 
nature  of  his  qualification,  and  the  local  or  other  description  of  the  property,  and 
the  name  of  the  occupier,  accordingly  as  the  same  shall  be  stated  in  tne  claim.  If 
you  have  reasonable  cause  to  believe  that  any  person  so  claiming,  or  any  person 
whose  name  shall  appear  in  the  copy  of  the  register  for  your  parish  [or  township] 
herewith  sent,  is  not  entitled  to  have  his  name  on  the  new  register  about  to  be  made, 
you  are  to  add  the  word  "  objected''  before  hia  name  in  the  margin  of  the  copy  of 
the  register  or  list  in  which  his  name  appears ;  and  you  are  also  to  add  the  word 
'*  dead  "  before  the  name  of  any  person  whom  you  shall  have  reasonable  cause  to 
believe  to  be  dead.  Having  done  this,  you  are  to  sign  the  list  of  claimants,  and  also 
the  copy  of  the  register  herewith  sent,  and  to  cause  a  sufficient  number  of  copies 
of  such  register  and  lists  with  your  maiginal  additions  to  be  printed  or  written, 
and  then,  on  or  before  the  first  day  of  August,  you  are  to  publish  the  said  lists  on 
every  church  and  chapel  in  your  parish  [or  township]  in  the  same  manner  as  before 
mentioned  with  regard  to  the  notice. 

You  are  to  keep  a  copy  of  the  list  of  claimants  and  of  tlie  said  register  sent  to  you, 
with  your  marginal  additions  thereon,  signed  by  you,  and  to  allow  them  to  be  pe- 
rused by  every  person  desirous  of  perusing  them,  at  any  time  between  the  hours  of 
ten  of  the  clock  in  the  forenoon  and  four  of  the  clock  in  the  afternoon  of  any  day, 
except  Sunday,  during  the  first  fourteen  days  afler  you  have  published  them,  without 
payment  or  demand  of  any  fee ;  and  you  are  also  to  deliver  copies  of  the  list  of 
claimants  and  of  the  said  register,  signed  by  you,  to  every  person  applying  for  the 
same,  on  payment  of  a  price  for  such  copy  after  the  rate  contained  in  the  table 
marked  scnedule  (D.)  No.  1,  herewith  sent. 

You  are  to  make  out  a  Ibt,  according  to  the  form  numbered  6  (herevrith  sent), 
containing  the  name  of  every  person  against  whom  a  notice  of  objection  shall  have 
been  given  to  you  or  any  one  of  you,  on  or  before  the  twenty-fifth  day  of  August ; 
and  you  are  to  publish  copies  of  such  lists  on  or  before  the  first  day  of  September 
on  every  church  and  chapel  in  your  parish  or  township,  in  the  same  manner  as 
before  mentioned  with  regard  to  the  notice ;  and  you  are  to  keep  a  copy  of  such  list 
of  persons  objected  to,  to  l>e  perused  by  any  person,  without  payment  or  fee,  at  any 
time  between  the  hours  of  ten  of  the  clock  in  the  forenoon  and  four  of  the  clock  in 
the  afternoon  of  any  day,  except  Sunday,  during  the  first  fourteen  days  of  September, 
both  inclusive;  and  you  are  to  deliver  a  copy  of  such  list  to  any  person  requirinf^ 
the  same,  on  payment  of  a  price  for  such  copy  after  the  rate  contained  in  the  table 
marked  schedule  ( D.)  No.  1 ,  herewith  sent. 

And  if  you  shall  find  any  such  notice,  list,  register  or  other  document  published 
by  vou  as  aforesaid  to  be  destroyed,  mutilated,  aefaced  or  removed,  you  are  forth- 
with to  place  another  to  the  same  effect  in  its  place. 

On  or  before  the  twenty-ninth  day  of  August  you  are  to  deliver  to  the  clerk  of  the 
peace  of  the  county  [riding,  ^c]  wherein  your  parish  [or  township]  is  situate,  the 
list  of  claimants,  the  copy  of  the  part  of  the  register  (herewith  sent),  and  also  a  copy 
of  the  list  of  persons  objected  to,  signed  by  youJ 

You  are  to  attend  the  court  to  he  holden  by  the  barrister  appointed  to  revise  the 
lists  relating  to  your  parish  [or  township],  of  the  time  and  place  of  holding  which 
notice  will  be  sent  to  you ;  and  you  are  there  to  deliver  to  the  barrister  holding  such 
court  the  original  notices  of  claim  and  original  notices  of  objection  given  to  you  as 
aforesaid. 

Herein  if  you  fail  you  will  be  liable  to  the  penalties  in  that  case  provided. 
Given  under  my  hand,  this  day  of*^ 

A*  D., 

Clerk  of  the  peace  for  the  count   of 
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No.  2. 
Notie§  to  b0  given  by  the  Ovenetrt, 

We  hereby  give  notice,  that  all  peraons  entitled  to  vote  in  the  election  of  a  knight 
or  knights  of  the  shire  for  the  county  [or  for  the  riding,  ^r.]  of  in  respect  of 

any  property  situate  wholly  or  in  part  within  this  parish  [or  township],  who  are  not 
upon  the  register  of  voters  now  in  force,  or  who,  being  upon  the  register,  shall  not 
retain  the  same  Qualification  or  continue  in  the  same  place  of  abode  as  described  in 
such  register,  ana  who  are  desirous  to  have  their  names  inserted  in  the  register  of 
voters  about  to  be  mede  for  the  said  county  [or  riding,  SieJ]  are  hereby  reauired  lo 
give  or  send  to  us  or  any  of  us,  on  or  before  the  twentieth  day  of  July  in  this  year, 
a  notice  in  writing,  by  them  signed,  in  which  their  name  and  surname  at  full  length, 
their  place  of  abode  and  the  particulars  of  their  qualification,  must  be  legibly  written, 
according  to  the  form  hereunder  set  forth.  Any  person  who  is  upon  the  present 
register  may  also  make  his  claim,  if  he  thinks  fit ;  but  it  is  not  necessary  that  he 
should  do  so  if  he  has  the  same  qualification  and  place  of  abode  aa  now  described 
in  the  register. 

Dated  this  day  of  in  the  year 

(Signed)        A.  B.  ^Overseers  of  the  parish 

Farm  of  Notieo  of  Claim  to  bo  gimn  to  Overueru 

To  the  overseers  of  the  parish  of  [or  township  of  ]. 

I  hereby  give  you  notice,  that  I  clsim  to  be  inserted  tn  the  list  of  voters  for  the 
county  of  [or  for  the  riding,  parts,  or  division  of  the  county  of  , 

at  theeoMo  may  be],  and  that  the  particulars  of  my  place  of  abode  and  qualification 
are  stated  in  the  columns  below. 


ChrlttlAnName 

and 

Surname 

of  the 

Claimant 

at  fiiU  length. 

Place 

of 
Abode. 

Nature 

of 

QualifleatSon. 

Street,  Lane,  or  other  like  Place  in  thia  Parish  [or 
Township], and  Number  of  HouM(lf  any),  where 
the  Property  is  situate,  or  Name  of  the  Property, 
if  known  by  any,  or  Name  of  the  occupying  Te- 
nant ;  or  if  the  Qualification  consist  of  a  Rent- 
charge,  then  the  Names  of  the  Owners  of  the 
Property  out  of  which  such  Rent  is  istuing,  or 
some  of  them,  and  the  Situation  of  the  Property. 

Dated  the 


day  of 


in  the  year 


No.  3. 


(Signed)        G.  H. 


County  of         to  wit,  [or  riding,  "1    The  list  of  persons  claiminff  to  be  entitled  to 

parts,  or  division  of  the  county  :  vote  in  the  election  of  a  knight  [or  knights]  of 

of  ,  at  tho  cato  may  6f.]     jthe  shire  for  the  county  of  For  for  the 

ridiDgi  parts,  or  division  of  the  county  of  ,attht  cat$  may  is],  in  re- 

o  o  2 


[6  Ftci.  c.  1 8. 

spect  of  property  situate  in  whole  or  in  part  within  the  parish  of  [or  town- 

ship, 
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of  property  situate 
a«  the  eate  may  fre]. 


Margin 

for 

entering 

Overseers 

Objections. 

Christian 

Name 

and 

Surname 

of  each 

Voter 

at 

length. 

Place 

of 
Abode. 

Nature 

of 

Qualification. 

Street,  Lane,  or  other  like  Place  in  this 
Parish  [or  Township],  and  Number  of 
House  (if  any),  where  the  Piupcity  ia 
situate,  or  Name  of  the  Property,  and  the 
Name  of  the  Tenant ;  or  ff  the  Qualifi- 
cation consists  of  a  Rent-Charge,  then 
the  Names  of  the  Owners  of  the  Pro- 
perty out  of  which  such  Rent  Is  issuing, 
or  some  of  them,  and  the  Situation  of 
the  Property. 

(Signed)        A.  B.  ^Q^erieers  of  the  said 
j^*  p  i  parish  [or  township]. 

No.  4. 

Naiiee  of  Objoetion  to  be  given  to  tho  Ooertetrt. 

To  the  overseers  of  the  parish  [or  township,  at  tht  eate  man  ^t]  ^^ 
I  hereby  give  you  notice,  that  I  object  to  the  name  of  the  person  mentioned  and 
described  below  being  retained  in  the  list  of  voters  for  the  connty  [or  for  the 
riding,  parts,  or  division  of  the  county]  of  • 


Christian 

and  Surname  of  the 

Voter  objected  to, 

as  described  in 

the  List  or  Register. 

Place 

of 

Abode, 

as  described. 

Nature 

of  Qualification 

aa  described. 

Street,  Lane,  or  other  like  Place, 
where  the  qualifying  Property  la 
situate,  ftc,  as  described  in  tbe 
List  or  Register. 

Dated  the 


day  of 


in  tbe  year 

(Signed)        A,  B.  {place  ofabodeJ] 

No.  6. 

Notice  of  Objection  to  be  given  to  Parties  ohjeded  to  by  any  Penan  other  than 
dverteers,  and  to  the  oecuftying  Tenant  of  the  qualifying  Property. 

To  Mr.  of  [here  intert  the  name  and  place  of  abode  of  the  pereom 

ohjected  to  at  deteribed  in  the  litt ;  and  in  the  cute  of  notice  to  the  tenant  of 
the  qualifying  properly  intert  hit  name  and  place  of  abode  at  deteribed  in  the 
Utt^. 
Take  notice,  that  I  object  to  your  name  [in  the  notice  to  the  tenant,  inUead  of  tka 
vordt  "  your  name,"  intert  the  name  of  the  perton  objected  to]  being  retained  in  th« 
[here  intert  the  name  of  tht  pariOil  list  of  voters  for  the  connty  of  [or  for  the 

riding,  ^r^'.J 
Dated  this  day  of  one  thousand  eight  hundred  and 

(Signed)        A,  B.,  of  [place  of  abode], 
on  the  register  of  voters  for  the  pariah  of 


J 
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No.  6. 

Litt  of  PtmoM  ebfeeiid  to,  to  bo  publishod  hy  tho  Ovortnru 

The  foIlowiD^  persons  ha?e  been  objected  to,  as  not  being  entitled  to  have  their 
names  retained  in  the  list  of  voters  for  the  county  of  [or  for  the  riding, 

parts,  or  division  of  the  county  of  ]. 


ChiistiaaKame 

and 

Surname 

of  each  Person 

objected  to. 

Place 

of 

Abode. 

Nature 

of  the  supposed 

Qualification. 

Street,  Lane,  or  other  like  Place  in  this  Parish  [or 
Township],  and  Number  of  House  (if  any),  where 
the  Property  is  situate,  or  Name  of  the  Property, 
and  the  Name  of  the  Tenant ;  or,  if  the  Qualiflca- 
tion  consist  of  a  Rent-charge,  then  the  Names  of 
the  Owners  of  the  Property  out  of  which  such 
Rent  is  issuing,  or  some  of  them,  and  the  Situa- 
tion of  the  Property. 

(Signed) 

SCHBDDLB  (B) 


A,  B,  'lOverseersof  the  parish 
C.  D.  >  of  [or  township, 

£•  F,  J  at  tho  eau  may  be,'] 


Forms  for  Cities  and  Boroughs. 
No.  1. 


Proeopt  of  tho  Town  Clork  to  tho  Ovonoors, 

City  [or  borough]  of       in 
the  county  of       or  riding, 

to  wit. 

In  pursuance  of  the  provisions  of  the  act  of  parliament  of  the      Victoria,  e. 
I  require  your  attention  to  the  following 


f  )To  the  over 
'*}     [or  to  th 
I     of 


overseers  of  the  poor  of  the  parish  of  , 

the  overseers  of  the  poor  of  the  township 


Instructions  : — 

On  or  before  the  twentieth  day  of  June  you  are  to  publish  a  notice,  signed  by 
you,  according  to  the  form  marked  No.  2,  among  the  pnnted  forms  herewith  sent. 

The  manner  in  which  you  are  required  to  publish  that  notice  is  as  follows;  (that 
is  to  say,)  you  are  to  fix  one  of  the  printed  copies  (each  copy  being  first  signed  by 
you)  on  or  near  the  outside  of  the  enter  door  or  of  the  outer  wall  near  the  door  of 
every  church  and  public  chapel  in  your  parish  [or  township],  including  chapels 
which  do  not  belong  to  the  established  church ;  or  if  there  should  be  no  such  church 
or  chapel,  then  in  some  public  and  conspicuous  situation  in  your  parish  [or  town- 
ship], and  it  must  remain  there  during  a  period  including  two  Sundays  at  least. 

On  or  before  the  last  day  of  July  you  are  to  make  out  an  alphabetical  list  of  all 
persons  who  may  be  entitled  to  vote  ih  the  election  of  a  member  [or  members]  to 
serve  in  parliament  for  this  city  [or  borough],  in  respect  of  the  occupation  of  pre- 
mises of  the  clear  yearly  value  of  ten  pounds,  situate  wholly  or  in  part  within  your 
parish  [or  township],  and  another  alphabetical  list  of  all  other  persons  (except  free- 
men) who  may  be  entitled  to  vote  in  the  election  for  this  city  [or  borough]  by  virtue 
of  any  other  right  whatsoever ;  and  in  making  out  each  of  the  said  lists  you  must 
write  or  cause  to  be  written  the  christian  name  and  surname  of  every  such  person 
at  full  length,  together  with  the  place  of  his  abode  and  the  nature  of  his  qualification ; 
and  when  the  qualification  of  any  person  shall  be  in  respect  of  an^  property,  you 
roust  state  the  name  of  the  street,  lane,  and  number  of  the  house,  if  any,  or  other 
description  of  the  place  where  such  property  may  be  situate. 

And  on  or  before  the  first  day  of  August  you  are  to  publish  written  or  printed 
copies  of  the  said  lists,  ngned  by  you,  on  every  church  or  chapel  in  your  parish  [or 
township],  in  the  same  manner  as  before  mentioned  with  regard  to  the  notice. 
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You  are  to  keep  also  a  copy  of  such  lists,  signed  by  you,  to  be  perused  by  aoy 
person,  without  payment  of  any  fee.  at  any  time  between  the  hoars  of  ten  of  the 
clock  in  the  forenoon  and  four  of  the  clock  in  the  afternoon  of  any  day,  except 
Sunday,  during  the  first  fourteen  days  after  the  said  lists  shall  have  been  published. 

You  are  to  make  out  a  list,  according  to  the  form  numbered  8,  containing  the 
name  of  every  person  who  shall  have  given  or  have  caused  to  be  given  to  yon  or 
any  one  of  you,  on  or  before  the  twenty-fifth  day  of  August,  his  claim  to  have  his 
name  inserted  in  any  list  of  your  parish  [or  township],  and  also  another  list,  ac- 
cordiog  to  the  form  numbered  12,  containing  the  name  of  every  person  against  whom 
a  notice  of  objection  shall  have  been  given  to  you  or  any  one  of  you,  on  or  before 
the  twenty-fifth  day  of  August,  as  not  being  entitled  to  have  his  name  retained  in 
any  list  for  your  city  [or  borough]  ;  and  on  or  before  the  first  day  of  September 
you  are  to  sign  and  publish  each  of  such  lists  on  every  church  or  chapel  m  your 
parish  [or  township],  in  the  same  manner  as  before  mentioned  with  regard  to  the 

notice. 

You  are  to  keep  a  copy  of  these  lists,  signed  by  you,  and  you  are  to  allow  the 
same,  and  also  the  notices  of  objection,  to  be  perused  by  any  person,  without  payment 
of  any  fee,  at  any  time  between  the  hours  of  ten  of  the  clock  in  the  forenoon  and 
four  of  the  clock  in  the  aAemoon  of  any  day,  except  Sunday,  during  the  first  four- 
teen days  of  September,  both  inclusive ;  and  you  are  to  deliver  a  copy  of  each  of 
such  lists  to  any  person  requiring  the  same,  on  the  payment  of  a  price  for  each 
copy  after  the  rate  contained  in  the  table  marked  Schedule  (D.)  No.  1,  herewith 
sent. 

If  you  shall  find  any  such  notice,  Iist»  register,  or  other  document  published 
by  vou  as  aforesaid  to  be  destroyed,  mutilated,  effaced,  or  removed,  you  are  forth- 
witfi  to  place  another  in  its  room  to  the  same  effect. 

On  or  before  the  twenty-ninth  day  of  August  you  are  to  deliver  to  me  a  oopy  of 
the  list  of  voters,  a  copy  of  the  list  of  claimants,  and  a  copy  of  the  list  of  persons 
objected  to,  so  respectively  made  out  and  signed  by  you  as  aforesaid. 

YoTi  are  to  attend  the  court  to  be  holden  for  the  revision  of  the  list  of  voten  for 
your  city  [or  borough],  of  the  time  of  holding  which  notice  will  be  given ;  and  at 
the  opening  of  such  court  you  are  there  to  deliver  to  the  barrister  before  whom 
the  same  shall  be  holden,  the  several  lists  made  out  by  you,  and*  siloed  by  you, 
and  the  original  notices  of  objection  and  the  original  notice  of  claims  given  to  yon. 

Herein  if  you  fail  yon  will  be  liable  to  the  penalties  in  that  case  provided. 
Given  under  my  hand,  this         day  of         ,  one  thousand  eight  hundred 

(Signed)        A.B.,  j 

Town  clerk  for  the  said  borough. 
No.  2. 

NtffJM  to  ho  given  by  (ho  Oveneen, 

City  [or  borough]  of        ,  1     We  hereby  give  notice,  that  no  penon  will  be  entitled 
in  the  county  of         »  f  to  have  his  name  inserted  in  any  list  of  voten  for  this 
to  wit.  9  city  [or  borough]  now  about  to  be  made  in  respect  qf 

the  occupation  of  premises  of  the  clear  yearly  value  of  ten  pounds,  whether  situate 
wholly  or  in  part  within  this  parish  [or  township],  unless  he  shall  pay,  on  or  before 
the  twentieth  day  of  July,  all  the  poor's  rates  and  assessed  taxes  which  have  become 
due  from  him  in  respect  of  such  premises  during  the  twelve  calendar  months  next 
before  the  sixth  day  of  April  last  past ;  and  all  persons  who  omit  to  make  such  pay- 
ments will  be  incapable  of  being  upon  the  next  register  of  voters  for  this  dty  or 
borough]. 
Dated  this  day  of  June  in  the  year  one  thousand  eight  hundred 

(Signed)        A.BA  Oveiseere  of  the  parish 


[or  township]  of 
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No.  3. 

The  List  of  penoos  entitled  to  vote  id  the  election  of  a  member  [or  members]  for 
the  city  [or  borough]  of  ,  in  respect  of  property  occupied  within  the  parish 

[or  township]  of  ,  by  virtue  of  an  act  passed  in  the  second  year  of  the  reign 

of  King  Williaro  the  Fourth,  intituled  "  An  Act  to  amend  the  Kepresentatioo  of 
the  People  in  £ngland  and  Wales." 


Christian  Name 
and  Surname 
of  each  Voter 
at  tan  length. 

Place 

of 
Abode. 

Nature 
of 

Street,  Lane,  or  other  Uke   Place  in   this 
Parish  [or  Township],   and   Number  of 
House  (if  any),  where  the  Property  is 
situated. 

• 

(Signed)        A.B.  l  Qverseera  of  the  parish  [or 


]^;^;J      township]  of 


No.  4. 


The  List  of  all  penons  (not  being  freemen)  entitled  to  vote  in  the  election  of  a 
member  [or  members]  for  the  city  [or  borough]  of  in  respect  of  any  rights 

other  than  those  conferred  by  an  act  passed  in  the  second  year  of  the  reign  of 
King  William  the  Fourth,  intituled  <*  An  Act  to  amend  the  Representatioa  of 
the  reople  in  England  and  Wales." 


Christian  Name 
and  Surname 

of  each  Voter  at 
fUl  Length. 

Place 
of 
Abode. 

Nature 

of 

Quallflcation. 

Street,  Lane,  or  other  Place  in  this  Parish 
where  the  Property  is  situate,  and  Num- 
ber of  the  House  (if  any).   [When  the  Eight 
of  voting  depends  on  Property]. 

(Signed) 


M  j%  {  Overseers  of  the  parish  of 
rn)  [«•  township] 

^'^')      within  the  city  [or  bo- 
"C     rough]  of 
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No.  5. 

LUt  of  Freemtn  to  bo  jmbliihid  by  tho  Town  Clerk. 


The  list  of  freemen  of  the  city  [or  borough]  of  [or  of 

sharing  in  the  election  with  the  city  [or  borough]  of  entit 

election  of  a  member  [or  members]  for  the  said  city  [or  borough]. 


1,  bong  a  place 
itied  to  vote  in  the 


Christian  Name  and  Surname  of  each 
Freeman  at  full  length. 

Place  of  his  Abode. 

No.  & 
Notico  of  Claim, 

To  the  OTeneen  of  the  pariah  [or  township]  of 

I  hereby  give  you  notice,  that  I  claim  to  have  my  name  inserted  in  the  list  made 
by  you  of  persons  entitled  to  vote  in  the  election  of  a  member  [or  members]  for  the 
city  [or  borough]  of  and  that  the  particulars  of  my  qualification  and  place 

of  abode  are  stated  in  the  columns  below. 

Dated  the  day  of  one  thousand  eight  hundred 


Christian  Name 

and  Surname 

of  the  Claimant 

at  full  length. 

Place 

of 
Abode. 

Nature 

of 

Qualification. 

Street,  Lane,  or  other  Place  in  the  Parish 
[or  Township]  or  where  the  Propeitj  is 
situate,  and  Number  of  the  House  (If  any). 
[When  the  right  depends  on  Property.] 

(Signed) 


J.D, 


No.  7. 


Notieo  of  Claim  by  Freemen  to  be  given  to  the  Town  Clerk, 

To  the  town  clerk  of  the  city  [or  borouffb]  of 
I  hereby  give  you  notice,  that  I  claim  to  have  my  name  inserted  in  the  list  made 
by  you  of  persons  eutitled  as  freemen  to  vote  in  the  election  of  a  member  [or  mem- 
bers] to  serve  in  parliament  for  the  city  [or  borough]  of  and  that  mj 
qualification  is  as  freeman  of  and  that  I  reside  in  street,  in  this 
city  [or  borough,  or  as  the  eate  may  6e].  Dated  this  day  of 
thousand  eight  hundred  and 

(Signed)  J.D. 


one 
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No.  8. 
Liii  of  Claimanti  to  ht  fmbliihed  bif  th§  Overuers, 

The  following  persons  claim  to  have  their  names  inserted  in  the  list  of  persons 
entitled  to  vote  in  the  election  of  a  member  lor  members]  for  the  city  [or 
borough]  of 


Christian  Name 

and 

Surname 

of  each  Claimant 

at  full  length. 

Place 

of 
Abode. 

Nature 

of 

Qualification. 

Street,  Lane,  or  other  Place  in 
this  Parish  where  the  Property 
is  situate,  and  Number  of  the 
House  (if  any).    t^Vhen  the 
Right  depends  on  Property.] 

(Signed) 


CD.  > Overseers  of,  &c. 


E.F.  5 


No.  9. 

List  of  Claimants  to  ho  pnblUhed  by  the  Town  Clerk, 

The  following  persons  claim  to  have  their  names  inserted  in  the  list  of  the  freemen 
of  the  city  [or  borough]  of  [or  of  ],  being  a  place  sharing  in  the 

election  with  the  city  [or  borough]  of  ,  entitled  to  vote  in  the  election 

of  a  member  [or  members]  for  the  said  city  [or  borough]. 


Christian  Name  and  Surname  of  each 
Person,  as  in  the  Claim. 

Place  of  his  Abode. 

No.  10. 

Notice  of  Ohfeetion, 

To  the  overseers  of  the  parish  [or  township]  of  [or  to  the  town  clerk 

of  the  city  [or  borough]  of  [or  otherwite  ai  the  ca$e  may  be.'] 

I  hereby  give  you  notice,  that  I  object  to  the  name  of  being  retained 

in  the  list  of  persons  entitled  to  vote  m  the  election  of  a  member  [or  members]  for 
the  city  [or  borough]  of  .    Dated  this  day  of 

(Signed)        A,  B»  [place  ofabode"], 
on  the  list  of  voters  for  the  parish  of 

Note. — If  more  than  one  lUt  of  votert,  the  notice  of  objection  ihould  specify  the  list  to 
which  the  objection  refers  ;  and  if  the  list  contains  two  or  more  persons  tf  the  same 
name,  the  notice  should  distinguish  the  person  intended  to  be  objected  to. 

o  o  5 
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No.  11. 

Form  of  Notice  of  Obfeetion  to  be  given  to  Parties  oiQtcied  to. 

To  Rlr. 
I  hereby  give  jou  notice,  that  I  object  to  your  naine  beiog  retained  on  the  list 
of  persons  entitled  to  vote  in  the  election  of  members  [or  a  member]  for  the  city 
[or  borough]  of 

Dated  this  day  of 

(Sign ed)         ^ . B.  of  \plaee  of  ahodel , 

on  the  list  of  voters  for  the  parish  of  • 

No.  12. 

Litt  of  Pertom  objected  to,  to  be  jntblUhed  by  the  Oveneen, 

The  following  persons  have  been  objected  to  as  not  beinff  entitled  to  have  their 
names  retamed  in  the  list  of  persons  qualified  to  vote  in  the  election  of  a  member 
[or  members]  for  the  city  [or  borough]  of 


Chriitlan  Name 

and 

Surname 

of  each  Person 

objected  to. 

Place 

of 
Abode. 

Nature 

of  the  supposed 

Qualification. 

Street,  Lane,  or  other  Place  in 
the  Pariah  where  the  Property 
is  situate,  and  Number  of  the 
House  (if  any).    [When  the 
Right  depends  on  Property.] 

(Signed) 


No.  13. 


A,BA 

CD.  > Overseers  of.  &c. 

KF.) 


The  Lift  of  Pereom  objected  to,  to  be  published  by  the  Towti  CUrhs, 

The  following  persons  have  been  objected  to  as  not  being  entitled  to  have  their 
names  retained  on  the  list  of  the  freemen  of  the  city  [or  borough]  of 
[or  of  being  a  place  sharing  in  the  election  with  the  city  [or  borough  J  of 

],  entitled  to  vote  in  the  election  of  a  member  [or  members]  for  the 
said  city  [or  borough]. 


Christian  and  Surname  of  each  Person 
objected  to. 


Place  of  his  Abode. 


(Signed; 


A  B  i^^"^^  ^^^^^  ^^  *^®  ^^^  city 
'   '  \     l'"''  horoagh  or  place]. 
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SCHEDOLB   (C.) 

Formi/or  the  City  of  London. 

No.  1. 

A  list  of  such  of  the  freemen  of  Loodon  as  are  liverymeo  of  the  company  of 
entitled  to  vote  in  the  election  of  members  for  the  city  of  London. 


Chiittian  Name  and  Snmame  of  the 
Voter  at  fall  length. 

Street,  Lane,  or  other  Description  of 
hia  Place  of  Abode. 

* 

(Signed) 


A.B,,  clerk. 


No.  2. 


Notice  of  Claim  to  be  given  to  the  Secondariet  of  the  City  of  London,  and  to  the 

Clerki  of  the  retpeetive  Livery  Companies, 

To  the  secondaries  of  the  dty  of  London  [or  to  the  clerk  of  the  company 
of  ]. 

I  hereby  give  you  notice,  that  I  claim  to  have  my  name  inserted  in  the  list  made 
by  the  clerk  of  the  company  of  [or,  in  eaee  of  natiee  to  the  elnk,  §ay,  made 

by  you]  of  the  liverymen  of  the  said  company,  [or,  in  eate  of  notice  to  the  cUrk,  eay, 
of  the  liverymen  of  the  company  of  ]  entitled  to  vote  in  the  election  of 

members  for  the  city  of  London. 

Dated  the  day  of 

(Signed)  J.B.itf^'^f  "*^'-    1 

^oigHwy  -a.  o.  J  j^^^^  ^  company^ 

No.  3. 

Lifl  of  ClaimantM  to  be  pubUehed  by  the  Seeondarioi  of  the  Ci^  of  London, 

The  following  persons  claim  to  have  their  names  inserted  in  the  list  of  persons  en- 
titled to  vote,  as  freemen  of  the  city  of  London  and  liverymen  of  the  several 
companies  herein  specified,  in  the  election  of  members  for  the  city  of  London. 


Chriitlan  Name  and  Surname  of 
Claimanti,  aa  In  the  Claim. 

Place  of  Abode. 

Name  of  the  Company. 

Dated 


day  of 


(Signed) 


A,B,}  Secondaries  of  the  city 
CD,  \  of  London. 
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No.  4. 
Notie§  of  Obfeetim  to  Partiet  inaerttd  in  thi  List  of  th$  Livery. 

To  Mr. 

I  hereby  give  yoa  notice,  that  I  object  to  your  name  being  retained  in  the  list  of 
persons  entitled  to  vote,  as  freemen  of  the  city  of  London  and  liverymen  of  the  com- 
pany of  in  the  election  of  members  for  the  said  city. 
Dated  the  day  of 

(Signed)  A.B,  of  [ place  rf abode"],  on  the 

list  of  voters  of 

No.  5. 

Notice  of  Obfectien  to  be  given  to  the  Secondariet  of  the  City  of  London,  and  to  the 

Cterks  of  the  retpeetive  Livery  Companies. 

To  the  secondaries  of  the  city  of  London  [or  to  the  clerk  of  the  company 
of  ]. 

I  hereby  give  you  notice,  that  I  object  to  the  name  of  being  retained  in 

the  list  of  persons  entitled  to  vote,  as  freemen  of  the  city  of  London  and  livervmen 
of  the  company  of  in  the  election  of  members  for  the  said  city.    Dated 

this  day  of 

(Signed)  A.B,  of  [place  of  abode],  on  the 

list  of  voters  of 

Note. — If  the  list  contains  two  or  more  persons  of  the  same  name,  the  notice 
should  distinguish  the  person  intended  to  be  objected  to. 


No.  6. 

The  List  of  Persons  objected  to,  to  be  published  by  the  Secondaries  of  the  City  of 

London  m 

The  following  persons  have  been  objected  to  as  not  entitled  to  have  their  names  re- 
tained on  the  list  of  persons  entitled  to  vote,  as  freemen  of  the  city  of  London 
and  liverymen  of  the  several  companies  herein  specified,  in  the  election  of  mem* 
ben  for  the  said  city. 


Christian  and  Surname  of  each 
Person  objected  to. 

.Place  of  his  Abode. 

Name  of  the  Company. 

Dated  the 


day  of 


(Signed)        i4.B.  (Secondaries  of  the 
CD.  )   city  of  London. 
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of  inability  or  accident,  has  been  excused  from  attending  the  same 
throughout. 

38.  That  every  member  who  is  a  petitioner  complaining  of  an  Members 
undue  election  or  return,  or  against  whose  return  a  petition  is  de-  ^^i"*^^J 
pending,  shall  be  disqualified   to  serve  on  election  committees  from  serving, 
during  the  continuance  of  such  ground  of  disqualification. 

39.  That  the  clerk  of  the  house  of  commons  shall  make  out  an  a  corrected 
alphabetical  list  of  all  the  members,  omitting  the  names  of  such  l^^*  ^V'^^"v 
members  as  have  claimed  to  be  wholly  excused  from  serving  on  Sxcused^or  ^ 
election  committees  as  aforesaid ;  and  the  clerk  shall  also  distin*  disqualified 
guish  in  such  list  the  name  of  every  member  for  the  time  being  £*^{^"^^ 
excused  or  disqualified,  and  shall  also  note  in  the  list  every  cause  and  distri- 
of  such   temporary  excuse  or  disqualification,  and  the  duration  ^^^^  ^^^^ 
thereof;  and  such  list  shall  be  printed,  and  distributed  with  the  ^  ^  ^°^^'' 
votes  of  the  house,  and  the  names  of  all  the  members  so  omitted 

shall  be  also  printed,  and  distributed  with  the  votes. 

40.  That  Guring  three  days  next  after  the  day  of  the  distribu-  ^'^™^ 
tion  of  such  corrected  list,  further  corrections  may  be  made  in  such  corrected' 
list  by  leave  of  the  speaker,  if  it  appear  that  any  name  has  been  during  three 
improperly  left  in  or  struck  out  of  such  list,  or  that  there  is  any  ^'^'* 
other  error  in  such  list. 

41.  That  the  list  so  finally  corrected  shall  be  referred  to  the  Seiecttonof 
general  committee  of  elections ;  and  the  general  committee  shall  JjJ^^  J^  ^^ 
thereupon  select,  in   their  discretion,  six,  eight,  ten,  or  twelve  chairmen  of 
members,  whom  they  think  duly  qualified  to  serve  as  chairmen  of  ^iitew  ^^"^ 
election  committees ;  and  the  members  so  selected  shall  be  formed 

into  a  separate  panel,  to  be  called  the  chairmen's  panel,  which 
shall  be  reported  to  the  house ;  and  while  the  name  of  any  member 
is  upon  the  chairmen's  panel,  be  shall  not  be  liable  or  qualified  to 
serve  on  an  election  committee  otherwise  than  as  chairman ;  and 
every  member  placed  on  the  chairmen's  panel  shall  be  bound  to 
continue  upon  it  till  the  end  of  the  session,  or  until  he  sooner  cease 
to  be  a  member  of  the  hoQse,  or  until,  by  leave  of  the  house,  he  be 
discharged  from  continuing  upon  the  chairmen's  panel :  Provided 
always,  that  every  member  or  the  chairmen's  panel  who  has  served 
on  one  or  more  election  committees,  and  who  notifies  to  the  clerk 
of  the  general  committee  of  elections  his  claim  to  be  discharged 
from  continuing  upon  the  chairmen's  panel,  shall  be  so  discharged 
accordingly;  and  every  such  member  shall  be  excused  from 
serving  upon  any  election  committee,  either  as  chairman  or  other- 
wise, during  the  remainder  of  the  session ;  but  no  member  of  the 
chairmen's  panel  shall  be  deemed  to  have  served  on  an  election 
committee  who,  on  account  of  inability  or  accident,  has  been  ex- 
cused from  attending  the  same  throughout. 

42.  That  after  the  chairmen's  panel  has  been  so  as  aforesaid  List  to  be 
selected,  the  general  committee  shall  divide  the  members  then  re-  JyV pimels^ 
maiuing  on  such  list  into  five  panels,  in  such  manner  as  to  them 

seems  most  convenient,  but  so  nevertheless  that  each  panel  may 
contain  as  nearly  as  may  be  the  same  number  of  members,  and 
they  shall  report  to  the  house  the  division  so  made  by  them ;  and 
the  clerk  shall  decide  by  lot  at  the  table  the  order  of  the  panels,  as 

PP 
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evidence        certificate,  official  or  public  document,  or  document  or  proceeding 
without  proof  of  gQy  corporation  or  joint  stock  or  other  company,  or  any  certified 
nature,  &c.     c^py  of  any  document,  bye  law,  entry  in  any  resister  or  other 
of  persons      book,  or  of  any  other  proceeding,  shall  be  receivable  in  endence 
saSe"*^  '***     of  any  particular  in  any  court  of  justice,  or  before  any  legal  tri- 
bunal, or  either  house' of  parliament,  or  any  committee  of  either 
house,  or  in  any  judicial  proceeding,  the  same  shall  respectively  be 
admitted  in  evidence,  provided  they  respectively  purport  to  be 
sealed  or  impressed  with  a  stamp,  or  sealed  and  signed,  or  signed 
alone,  as  required,  or  impressed  with  a  stamp  and  signed,  as  di- 
rected by  the  respective  acts  made  or  to  be  hereafter  made,  withoat 
any  proof  of  the  seal  or  stamp,  where  a  seal  or  stamp  Is  necessary, 
or  of  the  signature  or  of  the  official  character  of  the  person  appear- 
ing to  have  signed  the  same,  and  without  any  fnrther  proof  thereof 
in  evety  case  in  which  the  original  record  could  have  been  received 
in  evidence. 
Courts,  frc.        2.  That  all  courts,  judges,  justices,  masters  in  chanceiy,  masten 
*^»^*J"**-  of  courts,  commissioners  judicially  acting,  and  other  judicial  officers 
signat^  of   ^^^^^  henceforth  take  judicial  notice  of  the  signature  of  any  of  the 
equity  or       equity  or  oommon  law  judges  of  the  superior  courts  at  Weat- 
judges'^c!^  minster,  provided  such  signature  be  attached  or  aopended  to  any 

decree,  order,  certificate,  or  other  judicial  or  official  document. 
Copies  of  3.  That  all  copies  of  private  and  local  and  personal  acts  of  par- 

print^  by"'  It&ment  not  pubhc  acts,  tf  purporting  to  be  printed  by  the  Queen's 
queen's  printers,  and  all  copies  of  the  journals  of  either  house  of  parliament, 
f  ""^!a'  f  ^^^  ^^  royal  proclamations,  purporting  to  be  printed  bv  the  printers 
parliament,  ^  ^^  crown  or  by  the  printers  to  either  house  of  parliament,  or  by 
and  procl»-'  any  or  either  of  them,  shall  be  admitted  as  evidence  thereof  by  aU 
admUsfbie  as  ^^^^i  judges,  justices  and  others,  without  any  proof  being  given 
eridenoe.       that  such  copies  were  so  printed. 

Persons  4.  Provided,  That  if  any  person  shall  foige  the  seal,  stamp,  or 

forging  seal,  signature  of  any  such  certificate,  official  or  public  document,  or 
signlSiue  document  or  proceeding  of  any  corporation  or  joint  stock  or  other 
of  certain  company,  or  of  any  certified  copy  of  any  document,  bye  law,  entry 
orrotot^'    in  any  register  or  other  book,  or  other  proceeding  as  aforesaid,  or  J 

private  act'^   ^hall  tender  in  evidence  any  such  certificate,  official  or  public  do-  I 

with  false      cument,  or  document  or  proceeding  of  any  corporation  or  joint  ' 

l^j]^'^^  stock  or  other  company,  or  any  certified  copy  of  any  document, 
felony.  bye  law,  entry  in  any  register  or  other  book,  or  of  any  other  pro- 

ceeding, with  a  false  or  counterfeit  seal,  stamp  or  signature  thereto^ 
knowing  the  same  to  be  false  or  counterfeit,  whether  such  seal, 
stamp  or  signature  be  those  of  or  relating  to  any  corporation  or 
company  already  established,  or  to  any  corporation  or  company  to 
be  hereafter  established,  or  if  any  person  shall  forge  the  signature 
of  any  such  judge  as  aforesaid  to  any  order,  decree,  certificate,  or 
other  judicial  or  official  document,  or  shall  tender  in  evidence  any 
order,  decree,  certificate,  or  other  judicial  or  official  document  with 
a  false  or  counterfeit  signature  of  any  such  judge  as  aforesaid 
thereto,  knowing  the  same  to  be  false  or  counterfeit,  or  if  any  per- 
son shall  print  any  copy  of  any  private  act  or  of  the  journals  of 
either  house  of  parliament,  which  copy  shall  falsely  purport  to  have 
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been  printed  by  the  printers  to  the  crown,  or  by  the  printers  to 
either  house  of  parliament,  or.  by  any  or  either  of  them,  or  if  any 
person  shall  tender  in  evidence  any  such  copy,  knowing  that  the 
same  was  not  printed  by  the  person  or  persons  by  whom  it  so  pur- 
ports to  have  been  printed,  every  such  person  shall  be  guilty  of 
felony,  and  shall  upon  conviction  be  liable  to  transportation  for 
seven  years,  or  to  imprisonment  for  any  term  not  more  than  three 
nor  less  than  one  year,  with  hard  labour:  Provided  also,  that 
whenever  any  such  document  as  before  mentioned  shall  have  been 
received  in  evidence  by  virtue  of  this  act,  the  court,  judge,  com- 
missioner, or  other  person  officiating  judicially  who  shall  have  ad- 
mitted the  same,  shall,  on  the  request  of  any  party  against  whom 
the  same  is  so  received,  be  authorized,  at  its  or  at  his  own  discre- 
tion, to  direct  that  the  same  shall  be  impounded,  and  be  kept  in  the 
custody  of  some  officer  of  the  court  or  other  proper  person,  until 
further  order  touching  the  same  shall  be  given,  either  by  such 
court,  or  the  court  to  which  such  master  or  other  officer  belonged, 
or  by  the  persons  or  person  who  constituted  such  court,  or  by  some 
one  of  the  equity  or  common  law  judges  of  the  superior  courts  at 
Westminster  on  application  being  made  for  that  purpose. 

5.  That  this  act  shall  not  extend  to  Scotland.  Nottoeztend 

7.  That  this  act  shall  take  effect  from  the  first  day  of  November  co£|^^ 
next  after  the  passing  thereof.  ment  of  act. 


LXVIT.  Statute  9  &  10  Vict.  c.  44,  [7  August,  1846,] 
intituled  An  Act  to  remove  Doubts  a$  to  the  Election 
of  Members  to  serve  in  Parliament  for  the  County  of 
Chester^  the  Boroughs  situate  therein,  and  for  the  County 
and  City  of  Chester. 

Afler  reciting  statute  11  Geo.  4  &  1  Will.  4,  c.  71,  and 
the  doubts  which  had  arisen  as  to  its  construction,  enacts, 

1.  That  from  and  after  the  passing  of  this  act  all  writs  for  the  Writs  for  the 
election  of  members  to  serve  in  parliament  shall  he  directed  to  the  ^°!^  °^- 
sheriff  of  the  county  of  Chester,  in  all  cases  where  the  election  is  boroughs 

to  be  for  members  or  a  member  to  serve  in  parliament  for  either  therein,  to  be 
of  the  divisions  of  that  county,  or  for  the  boroughs  situate  therein,  th^eriff  of 
or  any  of  them,  and  to  the  sheriff  of  the  county  of  the  city  of  the  county ; 
Chester  where  the  election  is  to  be  for  members  or  a  member  to  JjJ  ^^l^^ 
serve  in  parliament  for  the  county  of  the  said  city.  Bheriffof  the 

2.  That  all  elections  heretofore  held  since  the  passine  of  the  county  of  the 
said  act  shall  be  deemed  to  be  valid,  notwithstanding  that  Uie  writs  ^^* 

of  such  elections  shall  have  been  directed  to  the  chamberiain  of  ^\.^j2!!Sg 
the  county  palatine  of  Chester ;  and  that  all  writs  for  the  election  of  recited  act 
of  members,  or  a  member  to  serve  in  parliament  for  the  county  of  ^JJ?** 
the  city  of  Chester,  shall  be  executed  by  the  sheriff  of  the  county 
of  the  said  city,  notwithstanding  that  the  same  shall  have  been 
directed  to  the  chamberlain  of  the  county  palatine  of  the  county  of 
Chester. 
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Soldiers  to 
remain  in 
barracks  or 

auarters 
uring  elec- 
tions for 
members  of 
parliament, 
except  in 
certain  cases. 


Notice  of 
elections  to 
be  given  by 
the  clerk  of 
the  crown  to 
secretary  at 
war,  &c. 


Not  to  apply 
to  guards  at- 
tending her 
mi^esty,  or 
to  soldiers  in 
the  bank. 


LXVIII.  Statute  10  &  11  Vict.  c.  21,  [23  April,  1847,] 
intituled  An  Act  to  regulate  the  Stations  of  Soldiers 
during  Parliamentary  Elections. 

After  reciting  and  repealing  stat.  8  Geo.  2,  c.  30, 
enacts, 

2.  That  on  every  day  appointed  for  the  nomination  or  for  the 
election  or  for  taking  the  poll  for  the  election  of  a  member  or 
members  to  serve  in  the  commons  house  of  parliament  no  soldier 
within  two  miles  of  any  city,  borough,  town  or  place  where  such 
nomination  or  election  shall  be  declared  or  poll  taken  shall  be  al- 
lowed to  go  out  of  the  barrack  or  quarters  in  which  he  is  stationed, 
unless  for  the  purpose  of  mounting  or  relieving  guard,  or  for  giving 
his  vote  at  sucn  election ;  and  that  every  soldier  allowed  to  go  out 
for  any  such  purpose  within  the  limits  aforesaid  shall  return  to  his 
barrack  or  quarters  with  all  convenient  speed  as  soon  as  his  guard 
shall  have  been  relieved  or  vote  tendered. 

3.  That  when  and  so  often  as  any  election  of  any  member  or 
members  to  serve  in  the  commons  house  of  parliament  shall  be  ap- 
pointed to  be  made,  the  clerk  of  the  crown  in  chancery  or  other 
officer  making  out  any  new  writ  for  such  election  shall,  with  all 
convenient  speed  after  making  out  the  said  writ,  give  notice  there- 
of to  the  secretary  at  war,  or  in  case  there  shall  be  no  secretary  at 
war  to  the  person  officiating  in  bis  stead,  who  shall,  at  some  con- 
venient time  before  the  day  appointed  for  such  election,  give  notice 
thereof  in  writing  to  the  general  officer  commanding  in  each  dis< 
trict  of  Great  Britain,  who  shall  thereupon  give  the  necessary 
orders  for  enforcing  the  execution  of  this  act  in  all  places  under  hn 
command. 

4.  Provided,  That  nothing  in  this  act  contained  shall  be  deemed 
to  apply  to  any  soldiers  attending  as  the  guards  of  her  majesty  or 
any  person  of  the  royal  family,  or  to  the  soldiers  usually  stationed 
or  employed  within  the  Bank  of  England. 


LXIX.  Statute  10  &  11  Vict.  c.  108,  [23  Julv,  1847,] 
intituled  An  Act  for  estabUshing  the  Bishopric  of 
Manchester,  and  amending  certain  Acts  relating  to  the 
Ecclesiastical  Commissioners  for  England,  enacts, 

S.  2.  That  the  number  of  lords  spiritual  now  sitting  and  voting 
as  lords  of  parliament  shall  not  be  increased  by  the  erection  of  the 
bishopric  of  Manchester,  and  whenever  there  shall  be  a  vacancy 
among  the  lords  spiritual  by  the  avoidance  of  any  one  of  the  sees 
of  Canterbury,  York,  London,  Durham,  or  Winchester,  or  of  any 
other  see  which  shall  be  filled  by  the  translation  thereto  from  any 
other  see  of  a  bishop  at  that  time  actually  sitting  as  a  lord  of  par- 
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liament,  racb  Tacancy  shall  be  supplied  by  the  issue  of  a  writ  of 
sammons  to  tbe  bishop  who  shall  be  elected  to  the  same  see ;  but 
if  such  Tacancy  be  caused  by  avoidance  of  any  other  see  in 
England  or  Wsjes  such  vacancy  shall  be  supplied  by  the  issue  of  a 
writ  of  summons  to  that  bishop  of  a  see  m  England  or  Wales 
who  shall  not  have  previously  become  entitled  to  such  writ ;  and 
no  bishop  who  shall  be  hereafter  elected  to  any  see  in  England  or 
Wales  not  being  one  of  the  five  sees  above  named,  shall  be  entitled 
to  have  a  writ  of  summons  unless  in  tbe  order  and  according  to  the 
conditions  above  prescribed. 


LXX.  Statute  11  &  12  Vict,  c.  24,  [30  June,  1848,]  in- 
tituled An  Act  for  Disfranchising  the  Freemen  of  the 
Borough  of  Great  Yarmouth. 


LXXI.  Statute  11  &  12  Vict.  c.  90,  [31  August,  1848,] 
intituled  An  Act  to  regulate  the  Times  of  Payment  o^ 
Rates  and  Taxes  by  Parliamentary  Electors. 

Whereas  it  is  expedient  to  make  further  regulations  as  to  the 
pajnnent  of  rates  and  taxes  now  necessary  to  be  made  in  order  to 
qualify  persons  to  be  registered  as  voters  in  the  election  of  members 
of  parliament,  be  it  enacted,  That  after  the  first  day  of  January,  Time  at 
1849,  no  person  shall  be  required  in  order  to  en  tide  him  to  have  which  rates 
his  name  inserted  in  any  list  of  voters  for  any  city,  town,  or  borough  must^^aid 
in  England,  to  have  paid  any  poor's  rates  or  assessed  taxes  except  to  entitle 
such  as  shall  have  become  payable^/rom  him  previously  to  the  fifth  ^^^^^^f 
day  of  January  in  the  same  year ;  and  that  no  person  shall  be  en-  yoten  for 
titled  to  be  on  any  such  list  of  voters  unless  the  poor's  rates  and  members  of 
assessed  taxes  payable  from  him  previously  to  the  fifth  day  of  P"^*""*®*^** 
January  shall  be  paid  on  or  before  the  twentieth  day  of  July  nest 
following. 


LXXII.  Statute  11  &  12  Vict.  c.  98,  [4  September, 
1848,]  intituled  An  Act  to  amend  the  Law  for  the 
Trial  of  Election  Petitions. 

S.  1.  Recital  and  repeal  of  stat.  7  &  8  Vict.  c.  103. 

2.  That  every  petition  presented  to  the  house  of  commons  within  RteeptUm  of 
the  time  firom  time  to  time  limited  by  the  house  for  receiving    PetUums. 
election  petitions,  and  complaining  of  an  undue  election  or  return  yf^x  ,]|^ 
of  a  member  to  serve  in  parliament,  or  complaining  that  no  return  be  deemed 
has  been  made  according  to  the  requisition  of  any  writ  issued  for  !^*j{|oQg 
the  election  of  a  member  to  serve  in  parliament,  or  complaining  of 
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the  special  matters  contained  in  any  such  return,  and  wbidi  peti- 
tion shall  be  subscribed  by  some  person  who  voted  or  had  a  right 
to  vote  at  the  election  to  which  the  same  relates,  or  by  some  per- 
son claiming  to  have  bad  a  right  to  be  returned  or  elected  thereat, 
or  alleging  himself  to  have  been  a  candidate  at  the  election,  shall 
be  deemed  an  election  petition. 
Before  pe-  3.  That  before  any  election  petition  shall  be  presented  to  the 

tition  pre-  house  a  recognizance  shall  be  entered  into  by  one,  two,  three  or 
rTiza^ea^o^  ^^^^  persons,  as  sureties  for  the  person  subscribing  such  petition, 
be  entered  for  the  sum  of  one  thousand  pounds,  in  one  sum  or  in  several 
into.  sums  of  not  less  than  two  hundred  and  fifty  pounds  each,  for  the 

payment  of  all  costs  and  expenses  which  under  the  provisions 
hereinafter  contained  shall  become  payable  by  the  person  sub- 
scribing the  petition  to  any  witness  summoned  in  his  behalf,  or  to 
the  sitting  member  or  other  the  party  complained  of  in  such  peti- 
tion, or  to  any  party  who  may  be  admitted  to  defend  such  petition, 
as  hereinafter  provided. 
Persona  en-        4.  That  every  person  who  enters  into  any  such  recognizance 
tering  into     shall  testify  upon  oath  in  writing  to  be  sworn  at  the  time  of  enter- 
xMces  to       '"S  '^^  ^^®  *^^^  recognizance,  and  before  the  same  person  bv  whom 
make  affl-      his  recognizance  is  taken,  that  he  is  seised  or  possessed  of  real  or  oer- 
sufficiency      ^^^  estate  (or  both),  above  what  will  satisfy  his  debts,  of  the  clear 
yearly  value  of  the  sum  for  which  he  is  bound  by  his  said  recogni- 
zance ;  and  every  such  affidavit  shall  be  annexed  to  the  recognizance. 
Form  of  n-        5.  That  in  every  such  recognizance  shall  be  mentioned  the 
cognizance,    names  and  usual  places  of  residence  or  business  of  the  persons  be- 
in  schedule,    coming  sureties  as  aforesaid,  with  such  other  description  of  the 
sureties  as  may  be  sufficient  to  identify  them  easily ;  and  such  re- 
cognizance may  be  in  the  form  or  to  the  effect  set  forth  in  the 
schedule  to  this  act,  with  such  alteration  as  may  be  necessary  to 
adapt  such  form  to  the  circumstances  of  each  case. 
Persona  aign-     6.  That  any  person  by  whom  an  election  petition  is  signed  may, 
ing  election    instead  of  procuring  a  recognizance  for  the  full  amount  of  the  sum 
nay  monqr*^  hereinbefore  required,  pay  into  the  Bank  of  England,  to  the  account 
Into  the         of  the  speaker  and  the  examiner  of  recognizances,  as  trustees  for 
offindhag^*^  the  like  purposes  for  which  the  recognizance  is  hereinbefore  re- 
aecority.        quired,  any  amount  of  money  which  ne  thinks  fit,  not  being  less 
than  two  hundred  and  fifty  poimds ;  and  in  such  case  the  person 
by  whom  the  petition  is  signed  shall  be  required  to  find  soretiea 
for  so  much  only  of  the  sum  of  one  thousand  pounds  as  the  sum  paid 
into  the  bank  falls  short  of  that  sum;  and  no  money  shall  be 
deemed  for  the  purposes  of  this  act  to  be  paid  into  the  Bank  of 
England  until  a  bank  receipt  or  certificate  for  the  same  is  procured, 
and  delivered  to  the  examiner  of  recognizances. 
No  petitioii        ^'  '^^^^  ^^  election  petition  shall  m  received  unless  at  the  time 
to  be  re-        it  is  presented  to  the  house  it  be  endorsed  bv  a  certificate  under 
endoraedb^'  the  hand  of  the  examiner  of  recognizances,  that  the  recqgnizanoe 
the  examiner  hereinbefore  re<}uired  has  been  entered  into  and  received  by  him, 
of  recogni-     with  the  affidavit  thereunto  annexed,  and,  if  the  recognizance  have 
'*°^^'  not  been  taken  for  the  whole  amount,  that  a  bank  receipt  or  cer- 

tificate for  so  much  money  as  the  recognizance  falls  short  of  one 


11  ^  1ft  Vict.  c.  98.]      STATUTES,    [oud  United  Kingdom.  331 

thoQBand  pounds  has  been  delivered  to  him,  as  hereinbefore  re- 
quired. 

8.  That  the  petitioner  may,  at  any  time  aAer  the  presentation  How  peti- 
thereof,  withdraw  the  same,  upon  giving  notice  in  writing  under  ^jSid^n^ 
his  hand,  or  under  the  hand  of  his  agent,  to  the  speaker,  and  also 

to  the  sitting  member  or  his  agent,  and  also  to  any  party  who  ma^ 
have  been  admitted  to  oppose  the  prayer  of  such  petition,  that  it  is 
not  intended  to  proceed  with  the  petition ;  and  m  such  case  the 
petitioner  shall  be  liable  to  the  payment  of  such  costs  and  expenses 
as  have  been  incurred  by  the  sitting  member  or  other  party  com- 
plained of  in  such  petition,  and  also  by  any  party  admitted  to 
oppose  the  prayer  of  such  petition,  to  be  taxed  as  hereinafter 
provided.      *'   ^  *^  ^'Z^'^ 

9.  That  the  speaker  of  the  house  of  commons  shall  appoint  a    nixanca. 
fit  person  to  be  examiner  of  recognizances ;  and  every  person  so   ^- — 
appointed  shall  hold  his  o£Bce  during  the  pleasure  of  the  speaker,  ^^S^exa^ 
and  shall  execute  the  duties  of  his  ofiBce  conformably  to  such  di-  miner  of  re- 
rections  as  he  may  from  time  to  time  receive  from  the  speaker.       cognixmces. 

10.  That  in  case  of  the  illness,  temporary  disability,  or  unavoid-  In  case  of 
able  absence  of  the  examiner  of  recognizances,  the  speaker  ma^  of"eu^a 
appoint  a  fit  person  to  perform  the  duties  of  examiner  of  recogni-  of  ncog- 
zances  during  such  illness,  disability  or  absence ;  and  throughout  °^*^**' 
this  act  the  expression  "examiner  of  recognizances"  shall  be  {[^^^[^^^^^ 
deemed  to  include  and  apply  to  the  person  so  appointed,  and  for  person  to 
the  time  being  performing  such  duties.  Suttea"  *^* 

1 1 .  That  every  recognizance  hereinbefore  required  shall  be  en- 
tered into,  and  every  affidavit  hereinbefore  required  shall  be  sworn,  ^**^^9  Mo 
before  the  examiner  of  recognizances  or  a  justice  of  the  peace,  and     niMnee$. 
the  said  examiner,  and  also  every  justice  of  the  peace,  is  hereby        — 
empowered  to  take  the  same ;  and  eveiy  such  recognizance  and  ^^^^^ 
affidavit  taken  before  a  justice,  being  duly  certified  under  the  hand  to  be  entered 
of  such  justice,  shall  be  delivered  to  the  examiner  of  recognizances.  ^^* 

12.  That  on  or  before  the  day  when  any  such  petition  is  pre-  Xunesof 
aented  to  the  house  the  names  and  descriptions  of  the  sureties,  !^^^^'  f  ^ 
when  there  are  sureties,  as  set  forth  in  the  recognizance,  shall  be  office  of  exa- 
entered  in  a  book  to  be  kept  by  the  examiner  of  recognizances  in  Tainer  of  re 
bis  office ;  and  the  said  book,  and  also  the  recognizance  and  affi-  ^^^St^* 
davits,  and  the  bank  receipt  for  any  money  paid  into  the  Bank  of  open  to  in- 
England,  shall  be  open  to  the  inspection  of  all  parties  concerned.    ■Paction. 

13.  That  any  sitting  member  petitioned  asainst,  or  any  electors  Recogni- 
petitioning  and  admitted  parties  to  defend  Use  election  or  return,  ""^^^^  ^ 
may  oli^ect  to  any  such  recognizance  on  the  ground  that  the  same  fortal^auiity, 
is  invalid,  or  that  the  same  was  not  duly  entered  into  or  received  or  for  ineuffl- 
by  the  examiner  of  recognizances,  with  the  affidavit  thereunto  ^^'^^^ 
annexed  as   hereinbefore  required,  or  on   the  ground  that  the 

sureties  or  any  of  them  are  insufficient,  or  that  a  surety  is  dead,  or 
that  he  cannot  be  found  or  ascertained  from  the  want  of  a  sufficient 
description  in  the  recognizance,  or  that  a  person  named  in  the  re- 
cognizance has  not  duly  acknowledged  the  same ;  Provided  that 
the  ground  of  objection  shall  be  stated  in  writing  under  the  hand 
of  the  objecting  party  or  his  agent,  and  shall  be  delivered  to  the 
examiner  of  recognizances  witmn  ten  days  or  not  later  than  twelve 
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of  the  clock  at  noon  of  the  eleventh  day  after  the  presentation  of 
the  petition,  if  the  surety  objected  to  reside  in  England,  or  within 
fourteen  days  or  not  later  than  twelve  of  the  clock  at  noon  of  the 
fifteenth  day  after  the  presentation  of  the  petition  if  the  surety  ob- 
jected to  reside  in  Scotland  or  Ireland:  Provided  also,  that  if 
either  such  eleventh  or  such  fifteenth  day  happen  to  he  a  Sunday, 
Good  Friday  or  Christmas-day,  it  shall  be  sufficient  if  such  notice 
of  objection  be  delivered  to  the  examiner  of  recognizances  not  later 
than  twelve  of  the  clock  at  noon  of  the  following  day. 

14.  That  as  soon  as  any  such  statement  of  mijection  is  received 
by  the  examiner  of  recognizances  he  shall  put  up  an  acknowledge- 
ment thereof  in  some  conspicuous  part  of  his  onice,  and  shall  ap- 
point a  day  for  hearing  such  oljections,  not  less  than  three  nor 
more  than  five  days  from  the  day  on  which  he  received  such  state- 
ment; and  the  petitioner  and  his  agent  shall  be  allowed  to  exa* 
mine  and  take  copies  of  every  such  objection. 

15.  That  at  the  time  appointed  the  examiner  of  recognizancet 
shall  inquire  into  the  alleged  objections,  on  the  grounds  stated  in 
the  notice  of  objection,  but  not  on  any  other  ground ;  and  for  the 
purpose  of  such  inquiry  the  examiner  of  recognizances  may  examine 
upon  oath  any  persons  tendered  by  either  party  for  examination  by 
him,  and  mav  tuso  receive  in  evidence  any  affidavit  relating  to  the 
matter  in  dispute  before  him,  sworn  before  him,  or  before  any 
master  of  the  High  Court  of  Chancenr  or  justice  of  the  peace,  ea^ 
of  whom  is  hereby  authorized  to  take  and  certify  such  affidavit ; 
and  the  examiner  of  recognizances  may,  if  bethink  fit,  adjourn  the 
said  inquiry  ftx>m  time  to  time  until  he  decide  on  the  validity  of 
such  objection,  and  he  may,  if  he  think  fit,  award  costs  to  be  paid 
by  either  party  to  the  other,  which  costs  shall  be  taxed  ana  r^ 
covered  as  hereinafter  provided  for  the  costs  and  expenses  of  pro> 
secuting  or  opposing  election  petitions ;  and  the  decision  of  the 
examiner  of  recognizances  shall  be  final  and  conclusive  against  all 
parties. 

16.  That  if  any  surety  die,  and  his  death  be  stated  as  a  ground 
of  objection  before  the  end  of  the  time  allowed  for  objecting  to  re- 
cognizances, the  petitioner  may  pay  into  the  Bank  of  England, 
on  the  account  of  the  speaker  and  the  examiner  of  recogni- 
zances, the  sum  for  which  the  deceased  surety  was  boond; 
and  upon  the  delivery  of  a  bank  receipt  for  such  sum  to  the  exa- 
miner of  recognizances  within  three  days  after  the  day  on  which 
the  statement  of  such  objection  was  delivered  to  the  examiner  of 
recognizances,  the  recognizances  shall  be  deemed  unobjectionable, 
if  no  other  ground  of  objection  thereto  be  stated  within  the  time 
before  mentioned  for  stating  objections  to  recognizances. 

17.  That  if  the  examiner  of  recognizances  have  received  any 
statement  of  objection  to  the  recognizances  to  any  such  election 
petition,  and  have  decided  that  such  recognizances  are  objection- 
able,  he  shall  forthwith  report  to  the  speaker  that  such  recogni- 
zances are  objectionable ;  but  if  he  shall  have  decided  that  such 
recognizances  are  unobjectionable,  or  if  he  have  not  received  any 
such  statement  of  objection,  then,  as  soon  as  the  time  hereinbefore 


f 
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allowed  for  stating  any  such  objection  has  elapsed  after  the  present- 
ation of  the  petition,  or  as  soon  thereafter  as  he  has  decided  upon 
the  statement  of  objection,  the  examiner  of  recognizances  shall  re- 
port to  the  speaker  that  the  recognizances  to  such  petition  are 
unobjectionable ;  and  every  such  report  shall  be  final  and  con- 
clusive to  all  intents  and  purposes ;  and  he  shall  make  out  a  list  of 
all  election  petitions  on  wnich  he  has  reported  to  the  speaker  that 
the  recognizances  are  unobjectionable,  m  which  list  the  petitions 
shall  be  arranged  in  the  order  in  which  they  are  so  reported  upon ; 
and  a  copy  of  such  list  shall  be  kept  in  the  oflSce  of  the  examiner 
of  recognizances,  and  shall  be  open  to  the  inspection  of  all  parties 
concerned. 

18.  That  if  at  any  time  before  the  appointment  of  a  select  com-  Admu$ionof 
mittee,  as  hereinafter  provided,  to  try  any  election  petition,  the    ^aienf* 

speaker  of  the  house  of  commons  be  informed,  by  a  certificate  in       ' 

writing  subscribed  by  two  of  the  members  of  the  said  house,  of  the  ^*v***J?*°'"t 
death  of  any  sitting  member  whose  election  or  return  is  complained  become  v»^ 
of  in  such  petition,  or  of  the  death  of  any  member  returned  upon  cant,  or  the 
a  double  return  whose  election  or  return  is  complained  of  in  such  ber^dnOinn 
petition,  or  that  a  writ  of  summons  has  been  issued  under  the  to  defend  his 
great  seal  of  Great  Britain  to  summon  any  such  member  to  par-  rvt^^ni. 
uament  as  a  peer  of  Great  Britain,  or  if  the  house  of  commons 

have  resolved  that  the  seat  of  any  such  member  is  by  law  become 
vacant^  or  if  the  house  be  informed,  by  a  declaration  in  writing 
subscribed  by  any  such  member,  and  delivered  to  the  speaker 
within  fourteen  days  after  the  day  on  which  any  such  petition  was 
presented,  that  it  is  not  the  intention  of  such  member  to  defend 
Lis  election  or  return,  in  every  such  case  notice  thereof  shall  im- 
mediately be  sent  by  the  spesJcer  to  the  general  committee  of  elec- 
tions, and  to  the  members  of  the  chairmen's  panel,  hereinafter 
mentioned,  and  also  to  the  sherifi^or  other  retummg  officer  for  the 
county,  ci^,  borough,  district  of  bui^hs,  port  or  place,  to  which 
such  petition  relates ;  and  such  sheriff  or  other  returning  officer  shall 
cause  a  true  copy  of  such  notice  to  be  affixed  on  or  near  the  door 
of  the  county  hall  or  town  hall,  or  of  the  parish  church,  nearest  to 
the  place  where  such  election  has  usually  been  held ;  and  such  no- 
tice shall  also  be  inserted,  by  order  of  the  speaker,  in  one  of  the 
next  two  London  Gazettes,  and  shall  be  communicated  by  him  to 
the  house. 

19.  That  at  any  time  within  fourteen  days  after  the  day  on  Voten  may 
vhich  any  election  4>etition  was  presented,  or  within  twenty-one  ^^^?  * 
daya  after  the  day  on  which  any  notice  was  inserted  in  the  Ga-  SppJU  uie 
zette,  to  the  effect  that  the  seat  is  vacant,  or  that  the  member  re-  petition. 
turned  will  not  defend  his  election  or  return,  or  if  either  of  the  said 
periods  expire  during  a  prorogation  of  parliament,  or  during  an 
adjournment  of  the  house  of  commons  for  the  Easter  or  Christmas 
holidays,  then,  on  or  before  the  second  day  on  which  the  house 

meets  after  such  prorogation  or  adjournment,  any  person  who  voted 
or  had  a  right  to  vote  at  the  election  to  which  the  petition  relates 
Qiay  petition  the  house  of  commons,  praying  to  be  admitted  as  a 
party  to  defend  such  return,  or  to  oppose  the  prayer  of  such  peti- 
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tion ;  and  such  person  shall  thereupon  be  admitted  at  a  ]iarty,  to* 
gether  with  the  sitting  member,  if  he  be  then  a  party  against  such 
petition,  or  in  the  room  of  such  member  if  he  be  not  then  a  party 
against  the  petition  ;  and  every  such  petition  shall  be  referred  by 
the  bouse  to  the  general  committee  or  elections  heretnaiVer  men- 
tioned. 
Member*  20.  That  whenever  the  member  whose  election  or  return  is  to 

having  given  complained  of  in  such  petition  hat  given  notice  at  aforesaid  of  hit 
theirinten-  intention  not  to  defend  the  same,  be  shall  not  be  afterwards 
allowed  to  appear  or  act  at  a  party  against  such  petition  in  any 
proceedings  thereupon,  and  he  snail  also  be  restrained  from  sitting 
m  the  house  of  commons  or  voting  on  any  question  until  tuch  pe- 
tition has  been  decided  upon. 

21.  That  if  in  the  case  of  an  election  petition  complaining  of  a 
double  return,  the  member  whose  return  it  coqiplained  of  in  toch 

Provision  for  petition  have  given  notice  at  aforetaid  that  it  is  not  hit  intention  to 
cases  of  defend  his  return,  and  if  no  party,  within  the  period  hereinbefore 
turn  whine  allowed  for  that  purpose,  have  been  admitted  to  defend  tuch  re* 
the  member  tum,  then,  if  there  be  no  election  petition  complainint^  of  the  other 
of™^Uneii*to  ''^®™^<^  returned  on  tuch  double  return,  it  thall  be  uwful  for  the 
defend  hia  last-mentioned  member  or  other  the  peraont  who  tubtcribed  the 
petition  complaining  of  such  double  return  to  withdraw  tuch  peti- 
tion by  letter  addretsed  to  the  speaker ;  and  thereupon  the  order 
for  referring  such  petition  to  the  general  committee  of  electiont 
thall  be  discharged,  and  the  house  thall  give  the  necettary  diree- 
tions  for  amending  the  said  double  return,  by  taking  off  the  file 
the  indenture  by  which  the  person  so  declining  to  defend  hia  letum 
waa  returned,  or  otherwite,  at  the  eate  may  require. 

22.  That  in  the  first  tettion  of  every  parliament,  on  the  day 
after  the  last  day  allowed,  by  the  houte  of  comment  for  receiving 
election  petitiont,  and  in  every  tubtequent  tettion,  at  toon  at  ooo- 
venient  after  the  commencement  of  tne  tettion,  the  tpeaker  thall 

thr/peTTe^"  by  warrant  under  hit  hand  appoint  aiz  membert  of  the  boose  who 
to  appoint  a  are  willing  to  terve,  and  agamtt  whote  return  no  petition  it  fhiea 
depending,  and  none  of  whom  it  a  petitioner  complaining  of  any 
election  or  return,  to  be  membert  of  a  committee  to  be  calM 
"  The  General  Committee  of  Electiont ;"  and  everv  tudi  warrant 
thall  be  laid  on  the  table  of  the  houte,  and,  if  not  ditapproved  by 
the  houte  in  the  courte  of  the  three  next  dayt  on  whicn  the  bonae 
meett  for  the  dispatch  of  botinett,  thall  take  effect  aa  an  appoint- 
ment of  inch  general  committee. 

23.  That  if  the  house  diaapprove  any  tuch  warrant  the  speaker 
thall,  on  or  before  the  third  day  on  which  the  hoiite  meets  after 
tuch  disapproval,  lay  upon  the  table  of  the  houte  a  new  wanmnt 
for  the  appointment  of  tix  members,  qualified  at  aforetaid,  and  ao 
from  time  to  time  until  tix  members  have  been  appointed  by  a 
warrant  not  disapproved  by  the  boute. 

24.  That  the  ditapproviu  of  the  warrant  may  be  either  general 
in  respect  of  the  constitution  of  the  whole  committee,  or  special  in 
respect  of  any  member  named  in  the  warrant. 
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25.  That  the  speaker  may,  if  he  think  (it,  name  in  the  second  Memben  not 
or  any  subsequent  warrant  any  of  the  members  named  in  any  21**2?  house 
former  warrant  whose  appointment  has  not  been  specially  disap-  maj  be  again 
proved  by  the  house  as  aforesaid.  named  in  the 

26.  Tnat  after  the  appointment  of  the  general  committee  every  3"^^* 
member  appointed  shall  continue  to  be  a  member  of  the  committee  time^he^ap- 
untii  the  end  of  that  session  of  parliament,  or  until  he  cease  to  be  pointment 
a  member  of  the  house  of  commons,  or  until  he  resign  his  appoint-  *^"^  ^' 
ment  (which  he  may  do  by  letter  to  the  speaker),  or  until  the 
general  committee  report  that  he  is  disabled  by  continued  illness 

m>m  attending  the  committee,  or  until  the  committee  be  dissolved 
as  hereinafter  pronded. 

27.  That  in  every  case  of  vacancy  io  the  general  committee  of  Vacanefet 
elections  the  speaker,  on  the  first  day  on  which  the  house  meets  '°  s«n^ 
after  such  vacancy  is  known  by  him,  shall  make  known  the  vacancy  tobemade 
to  the  house,  and  thereupon  all  proceedings  of  the  general  com-  known  to  the 
mittee  shall  be  suspended  until  the  vacancy  is  supplied  as  herein-  pr^d^n 
after  provided.  sntpended. 

28.  That  if  the  general  committee  of  elections  at  any  time  re-  General  com- 
port to  the  house  that,  by  reason  of  the  continued  absence  ^^  ^"^^ed 
more  than  two  of  its  members,  or  by  reason  of  irreconcileable  dis-  in  certain 
agreement  of  opinion,  the  said  committee  is  unable  to  proceed  in  cases. 

the  discharge  or  its  duties,  or  if  the  house  resolve  that  tne  general 
committee  of  elections  be  dissolved,  the  general  committee  shall  be 
thereby  forthwith  dissolved. 

29.  That  every  appointment  to  supply  a  vacancy  in  the  general  How  Taean- 
committee,  and  every  re-appointment  of  the  general  committee  ^^  '^*  ^ . 
after  the  dissolution  thereof,  ^all  be  made  by  the  speaker  by  war-  re  appoint- 
nint  under  his  hand,  laid  upon  the  table  of  the  house  on  or  before  m«nts  made. 
the  third  day  on  which  the  house  meets  after  the  dissolution  of  the 
committee  or  notification  of  the  vacancy  (as  the  case  may  be) ; 

and  the  warrant  shall  be  subiect  to  the  disapproval  of  the  house  in 
the  like  manner  as  is  hereinoefore  provided  m  the  case  of  the  first 
warrant  for  the  appointment  of  the  general  committee ;  and  upon 
any  re-appointment  of  the  general  committee  the  speaker  may,  if 
be  think  fit,  re-appoint  any  of  the  members  of  the  former  com- 
mittee who  are  then  willing  and  not  disqualified  to  serve  on  it 

30.  That  the  sneaker  shall  appoint  the  time  and  place  of  the  Speaker  to 
first  meeting  of  tne  general  committee  of  elections,  and  the  com-  ^^^p^^f 
mittee  shall  meet  at  the  time  and  place  so  appointed ;  but  no  mem-  first  meeting 
ber  shall  act  upon  such  committee  until  he  Lave  been  sworn  at  the  of  committee. 
table  of  the  house,  by  the  clerk,  truly  and  faithfully  to  perform  the  General  corn- 
duties  belonging  to  a  member  of  the  said  committee,  to  the  best  of  Jj^o^,^  ^ 
bb  judgment  and  ability,  without  fear  or  favour. 

31 .  That  no  business  shall  be  transacted  by  the  general  com-  Members 
mittee  of  elections  unless  at  the  least  four  members  thereof  be  then  ^^le^e^ 
present  together ;  and  no  appointment  of  a  select  committee  bv  the  committee  to 
general  committee,  to  be  made  as  hereinafter  provided,  shall  be  of  ^t. 

rorce  unless  at  the  least  four  members  then  present  of  the  general 
committee  agree  in  the  appointment. 
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32.  That,  subject  to  the  provisions  of  this  act,  the  general  com- 
mittee shall  make  regulations  for  the  order  and  manner  of  con- 
ducting the  business  to  be  transacted  by  them. 

33.  That  the  general  committee  shall  be  attended  by  one  of  the 
committee  clerks  of  the  house  selected  for  that  puipose  by  the 
clerk  of  the  house,  and  such  committee  clerk  shall  make  a  minute 
of  all  the  proceedings  of  the  committee,  in  such  form  and  manner 
as  shall  be  from  time  to  time  directed  by  the  committee,  and  a  copy 
of  the  minutes  so  kept  shall  be  laid  from  time  to  time  before  toe 
house  of  commons. 

34.  That  if  at  the  time  of  the  dissolution  or  suspension  of  the 
proceedings  of  the  general  committee  of  elections  there  be  any 
Dusiness  appointed  to  be  transacted  by  such  general  committee  on 
any  certain  day,  the  speaker  may  adjourn  the  tranaaction  of  such 
business  to  such  other  day  as  to  him  seems  convenient. 

35.  That  every  memlier  more  than  sixty  years  old  shall  be 
wholly  excused  from  serving  on  election  committees,  provided  that 
on  or  before  the  reading  over  of  the  names  of  such  excused  mem- 
bers as  hereinafter  mentioned,  or  upon  his  afterwards  becoming 
entitled  to  make  such  claim,  he  claim  to  be  excused,  by  declaring 
in  his  place,  or  in  writing  under  bis  hand,  delivered  to  the  clerk  at 
the  table,  that  be  is  more  than  sixty  years  old ;  but  no  member 
shall  be  so  excused  who  does  not  claim  to  be  excused  before  he  is 
chosen  to  serve,  as  hereinafter  provided. 

36.  That  in  the  first  session  of  every  parliament,  on  the  next 
meeting  of  the  bouse  after  the  last  day  allowed  for  receiving  elec- 
tion petitions,  and  in  every  subsequent  session  on  the  next  meeting 
of  the  house  after  the  speaker  has  lain  on  the  table  his  warrant  for 
the  appointment  of  the  general  committee  of  elections,  the  clerk  of 
the  house  shall  read  over  the  names  of  all  the  membera  who  have 
80  claimed  to  be  excused. 

37.  That  every  member  having  leave  of  absence  from  the 
house  shall  be  excused  from  servineon  election  committees  during 
such  leave;  and  if  any  member  in  hb  place  offer  any  other  excuse, 
either  at  the  reading  over  of  the  said  names  or  at  any  other  time, 
the  substance  of  the  allegations  shall  be  taken  down  by  the  derk, 
in  order  that  the  same  may  be  afterwards  entered  on  the  journals, 
and  the  opinion  of  the  house  shall  then  be  taken  thereon ;  and  if  the 
house  resolve  that  the  said  member  ought  to  be  excused,  he  shall 
be  excused  from  serving  on  election  committees  for  such  time  as  to 
the  house  seems  fit,  but  no  member  shall  be  so  excused  who  does 
not  claim  to  be  excused  before  he  is  chosen  to  serve ;  and  every 
member  who  has  served  on  one  election  committee,  and  who  withia 
seven  days  after  such  committee  has  made  its  final  report  to  the 
house,  notifies  to  the  clerk  of  the  general  committee  his  claim  to  be 
excused  firom  so  serving  aeain,  shall  be  excased  daring  the  re- 
mainder of  the  session,  unless  the  house  at  any  time  resolve,  upon 
the  report  of  the  general  committee,  that  the  number  of  menabers 
who  have  not  so  served  is  insufiicient ;  but  no  member  shidl  be 
deemed  to  have  served  on  an  election  committee  who,  on  account 
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of  inability  or  accident,  baa  been  excused  from  attending  the  same 
tbrougbout. 

38.  That  every  member  who  ii  a  petitioner  complaining  of  an  Members 
undue  election  or  return,  or  against  whose  return  a  petition  is  de-  ^^{"^^^gil 
pending,  shall  be  disqualified   to  serre  on  election  committees  fromMrTing. 
during  the  continuance  of  such  ground  of  disqualification. 

39.  That  the  clerk  of  the  house  of  commons  shall  make  out  an  a  corrected 
alphabetical  list  of  all  the  members,  omitting  the  names  of  such  l^t>  ^1*^^- 
members  as  have  claimed  to  be  wholly  excused  firom  serving  on  ^eusedVr  ^ 
election  committees  as  aforesaid ;  and  the  clerk  shall  also  distin-  disqualified 
guish  in  such  list  the  name  of  every  member  for  the  time  being  ^^^^^^^^ 
excused  or  disqualified,  and  shall  also  note  in  the  list  every  cause  and  distri- 
of  such  temporary  excuse  or  disqualification,  and  the  duration  ^uted  with 
thereof;  and  such  list  shall  be  printed,  and  distributed  with  the  *  ^  ^*'^'' 
votes  of  the  house,  and  the  names  of  all  the  members  so  omitted 

shall  be  also  printed,  and  distributed  with  the  votes. 

40.  That  during  three  days  next  after  the  day  of  the  distribu-  ^'^""^ 
tion  of  such  corrected  list,  further  corrections  may  be  made  in  such  corrected'^ 
list  by  leave  of  the  speaker,  if  it  appear  that  any  name  has  been  during  three 
improperly  left  in  or  struck  out  of  such  list,  or  that  there  is  any  ''*^'' 
other  error  in  such  list. 

41.  That  the  list  so  finally  corrected  shall  be  referred  to  the  ^^^'^^^^ 
general  committee  of  elections ;  and  the  general  committee  shall  ^^  ^    ^ 
thereupon  select,  in   their  discretion,  six,  eight,  ten,  or  twelve  chairmen  of 
members,  whom  they  think  duly  qualified  to  serve  as  chairmen  of  ^*{J^  ^^' 
election  committees ;  and  the  members  so  selected  shall  be  formed 

into  a  separate  panel,  to  be  called  the  chairmen's  panel,  which 
shall  be  reported  to  the  house ;  and  while  the  name  of  any  member 
is  upon  the  chairmen's  panel,  he  shall  not  be  liable  or  qualified  to 
serve  on  an  election  committee  otherwise  than  as  chairman ;  and 
every  member  placed  on  the  chairmen*s  panel  shall  be  bound  to 
continue  upon  it  till  the  end  of  the  session,  or  until  he  sooner  cease 
to  be  a  member  of  the  house,  or  until,  by  leave  of  the  house,  he  be 
discharged  from  continuing  upon  the  chairmen's  panel :  Provided 
always,  that  every  member  of  the  chairmen's  panel  who  has  served 
on  one  or  more  election  committees,  and  who  notifies  to  the  clerk 
of  the  general  committee  of  elections  his  claim  to  be  discharged 
from  continuing  upon  the  chairmen's  panel,  shall  be  so  discharged 
accordingly;  and  every  such  member  shall  be  excused  from 
serving  upon  any  election  committee,  either  as  chairman  or  other- 
wise, during  the  remainder  of  the  session ;  but  no  member  of  the 
chairmen's  panel  shall  be  deemed  to  have  served  on  an  election 
committee  who,  on  account  of  inability  or  accident,  has  been  ex- 
cused from  attending  the  same  throughout. 

42.  That  after  the  chairmen's  panel  has  been  so  as  aforesaid  List  to  be 
selected,  the  general  committee  shall  divide  the  members  then  re-  2*^^*^*",*** 
maining  on  such  list  into  five  panels,  in  such  manner  as  to  them 

seems  most  convenient,  but  so  nevertheless  that  each  panel  may 
contain  as  nearly  as  may  be  the  same  number  of  members,  and 
they  shall  report  to  the  house  the  division  so  made  by  them ;  and 
the  clerk  shall  decide  by  lot  at  the  table  the  order  of  the  panels,  as 
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settled  by  the  general  committee,  and  shall  distinguish  each  of 
them  by  a  number,  denoting  the  order  in  which  they  were  drawn ; 
and  the  panels  shall  then  be  returned  to  the  general  eommittee  of 
elections,  and  shall  be  the  panels  from  which  memberi  shall  be 
chosen  to  serve  on  election  committees. 

43.  That  the  general  committee  of  elections  shall  correct  tfao 
said  panels  from  time  to  time  by  striking  out  of  them  the  name 
of  every  member  who  ceases  to  be  a  member  of  the  house,  or  who 
from  time  to  time  becomes  entitled  and  daima  as  aforesaid  to  be 
wholly  excused  from  serving  on  election  committees,  and  hj  im* 
serting  in  one  of  the  panels  to  be  chosen  by  the  general  committee, 
at  their  discretion,  the  name  of  every  new  member  of  the  house 
not  entitled  and  not  having  claimed  as  aforesaid  to  be  wh(^  ex- 
cused, and  shall  also  from  time  to  time  distinguish  in  die  manner 
aforesaid  in  the  said  panels  the  names  of  the  members  for  the  time 
being  excused  or  disqualified  for  any  of  the  reasons  aforesaid;  and 
the  general  eommittee  shall,  as  often  as  they  think  fit,  report  to  the 
house  the  panels  as  corrected ;  and  as  often  as  the  general  com- 
mittee reports  the  said  panels  to  the  house  they  shaU  be  printed, 
and  distributed  with  the  votes. 

44.  That  when  leave  of  absence  for  a  limited  time  has  been 
granted  by  the  house  to  any  member,  the  general  committee  of 
elections  may  transfer  the  name  of  such  member  fcook  the  panel 
in  which  it  has  been  placed  to  some  other  panel  subsequent  in  ro- 
tation, if  they  think  fit  so  to  do,  having  regard  to  the  length  of 
time  for  which  such  leave  of  absence  has  been  granted,  and  to  tbe 
number  of  select  committees  then  about  to  be  appointed. 

45.  That  whenever  any  member  of  the  chairmen's  panel  ceases 
to  be  a  member  of  the  house,  or  is  by  leave  of  the  house  dischaiged 
firom  continuing  upon  the  chainnen's  panel,  or  is  so  dischaiged  by 
reason  of  service  under  the  provision  hereinbefore  contained,  tfaie 
general  committee  shall  forthwith  select  another  member  to  be 
placed  upon  the  chairmen's  panel  in  his  room ;  and  in  case  it  nt 
any  time  appear  to  the  general  committee  that  the  diairmen's 
panel  is  too  small,  they  may  select  two,  four,  or  six  additional 
members  to  place  upon  it,  so  nevertheless  that  the  chainnen*a 
panel  shall  not  at  any  time  consist  of  more  than  eighteen  members, 
without  the  leave  of  the  house  first  obtained. 

46.  That  all  election  petitions  received  by  tbe  house  shall  be  re* 
ferred  by  the  house  to  the  general  committee  of  elections,  for  tbe 
purpose  of  choosing  select  committees,  as  hereinafter  provided,  to 
try  such  petitions;  and  the  speaker  shall  oommuaicate  to  the 
house  and  to  tbe  general  committee  every  report  by  tbe  examiner 
of  recognizances  to  him  concerning  the  recognizances  to  any  eIeo>- 
tion  petition ;  and  In  every  case  in  which  any  election  petition  is 
withdrawn,  or  the  examiner  of  recognisances  reports  to  the  speaker 
that  the  recognizances  are  objectionable,  the  order  for  referring 
such  petition  to  the  general  committee  of  elections  shall  be  di^ 
charged,  and  no  further  proceeding  shall  be  had  upon  such  petition ; 
and  the  general  committee  shall  make  out  a  list  of  all  election  pe- 
titions in  which  tbe  examiner  of  recognisances  has  reported  to  the 
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speaker  that  the  recognisances  are  unobjectionable,  and  in  which  the 
proceedings  are  not  suspended,  in  which  list  the  petitions  shall  he 
arranged  in  the  order  in  which  thejr  were  so  reported  upon ;  and 
in  every  case  in  which  the  proceedings  in  any  petition  inserted  in 
such  list  are  afterwards  suspended,  the  petition  shall  be  struck  out 
of  the  list,  and  shall  be  again  inaerted  at  the  bottom  of  the  list  at 
the  end  of  such  suspension  of  proceedings. 

47.  That  when  notice  of  the  death  or  vacancy  of  the  seat  of  any  Where  notice 
member  petitioned  against,  or  that  it  is  not  the  intention  of  such  ^[  th^  the' 
member  to  defend  his  election  or  return,  is  given  to  the  general  aitting  mem- 
committee  of  elections  by  the  speaker,  aa  hereinbefore  provided,  ^'^^f^^^^^t 
the  general  committee  snail  suspend  their  proceedings  in   the  return  "it 
matter  of  the  petition  referred  to  in  such  notice,  until  twenty-one  receired  by 
days  after  the  day  on  which  notice  of  such  death  or  vacancy,  or  ^^itt^' 
intention  not  to  defend,  has  been  inserted  in  the  Gazette,  under  the  proceeding 
provision  hereinbefore  contained,  unless  the  petition  of  some  person  <°  ^J{"' 
claiming  to  be  admitted  as  a  party  in  the  room  of  such  member  be  ^° 
sooner  referred  to  them. 

48.  That  when  more  than  one  election  petition  relating  to  the  ProTiaionfor 
same  election  or  return  are  referred  to  the  general  committee  of  ^^  ^^ 
elections,  they  shall  suspend  their  proceedings  in  the  matter  of  all  one  petition. 
such  petitions  until  the  report  of  the  examiner  of  recognizances 

upon  each  of  such  petitions,  or  such  of  them  aa  have  not  been 
withdrawn,  is  received  by  them ;  and  upon  receipt  of  the  last  of 
such  reports  they  shall  place  such  petitions  at  the  bottom  of  the 
then  list  of  election  petitions,  bracketed  together,  and  such  petitions 
shall  afterwards  be  dealt  with  as  one  petition. 

49.  That  the  general  committee  if  elections  shall  choose  the  Committees 
committees  to  try  the  election  petitions  standing  in  the  said  list  of  for^tltions 
petitions  in  the  order  in  which  such  petitions  stand  in  such  list ;  according  to 
and  they  shall  from  time  to  time  determine  how  many  committees  !^^  ^[!^^' 
shall  be  chosen  in  each  week  for  trying  such  petitions,  and  the  ^    ^  "  ' 
days  on  which  they  will  meet  for  choosing  such  committees,  having 

regard  to  the  number  of  select  committees  which  may  then  be 
aitting  for  the  trial  of  election  petitions,  and  to  the  whole  number 
of  such  committees  then  to  be  appointed,  and  they  shall  report  to 
the  house  from  time  to  time  the  days  appointed  by  them  for 
choosing  such  committees. 

50.  That  if  parliament  is  prorogued  after  any  election  petition  Committees 
has  been  presented,  but  before  the  appointment  of  a  select  com*  ^^'.^.'^ 
mittee  to  try  such  petition,  the  general  committee  of  elections  ap-  ^titions^' 
pointed  in  the  following  session  shall,  within  two  days  after  their  standing  over 
first  meeting,  in  case  the  sureties  have  been  then  reported  unob-  22tioS'of  par- 
jectionable,  appoint  a  dsy  and  hour  for  selecting  a  committee  to  Sment. 
try  the  petition  so  standing  over  aa  aforesaid :  Provided  always, 

that  if  tne  number  of  petitions  so  standing  over  be  so  great  that  th« 
times  for  selecting  committees  to  try  the  whole  thereof  cannot,  iu 
the  ju^ment  of  ue  general  committee,  be  conveniently  appointed 
within  two  days  after  their  first  meeting,  the  said  general  com- 
mittee shall,  within  two  days  after  their  first  meeting,  aopdnt  the 
times  for  selecting  committees  to  try  so  many  of  the  saia  petitions 
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as  the  said  general  committee  deems  convenieDt,  and  shall  after- 
wards, from  time  to  time,  as  soon  as  conveniently  may  be,  appoint 
the  times  for  selecting  the  committees  to.  try  the  remamder  of  such 
petitions. 
Notice  of  51.  That  notice  of  the  time  and  place  at  which  the  committee 

time,  &c.       yf\\\  \^  chosen  to  try  any  election  petition  shall  be  published  with 
coramutee      ^^  votes,  not  less  than  fourteen  days  before  the  day  on  which  such 
^-iii  be  chosen  committee  is  appointed  to  be  chosen  ;  and  in  case  the  conduct  of 
ibhedwith^    the  returning  officer  is  complained  of,  such  notice  shall  be  sent  to 
the  votes.       him  through  the  post,  not  less  than  fourteen  days  before  the  day  on 
which  such  committee  is  appointed  to  be  chosen  ;  and  every  such 
notice  shall  direct  all  parties  interested  to  attend  the  general  com- 
mittee  of  elections,  by  themselves  or  their  agents,  at  the  time  and 
Notice  of       place  appointed  for  choosing  the  select  committee ;  and  if  (after 
proceedings    ^"X  **^^"  notice  has  been  published  with  the  votes,  or  sent  to  the 
to  be  pub-      returning  officer  as  aforesaid),  the  proceedines  in  the  matter  of  such 
l!f»f*'JL"*^    petition  become  suspended,  notice  of  such  suspension   shall  be 

■ent  to  re-        i  j.^i  ii«i*i.ii  ».         *^i  i  » 

turning  offl-   immediately  published  with  the  votes ;  and  m  case  the  conduct  or 

cer  by  post,     the  returning  officer  is  complained  of,  such  notice  sliall  be  sent  to 

him  through  the  post. 

fieVwhe  '°'      ^^'  P»"®^^^»  ^^^  if  notice  of  the  death  or  vacancy  of  the  seat 

the*sitTing"    of  any  member  petitioned  aeainst,  or  that  it  is  not  the  intention  of 

member  does  such  member  to  defend  his  election  or  return,  have  been  inserted  In 

and  mfparty  *^®  Gazette,  by  order  of  the  speaker,  as  hereinbefore  provided,  and 

has  been  ad-  no  party  has  been  admitted  to  defend  such  election  or  return,  then, 

mitted  to       ]f  the  conduct  of  the  returning  officer  is  not  complained  of  in  such 

^  ^"  '  petition,  it  shall  not  be  necessary  to  insert  sucti  petition  at  the 

bottom  of  the  then  list  of  petitions,  but  the  general  committee  of 

elections  shall  meet  for  choosing  the  select  committee  to  try  such 

petition  as  soon  as  conveniently  may  be  after  the  expiration  of  the 

time  allowed  for  parties  to  come  in  to  defend  such  election  or 

return,  and  not  less  than  one  day's  notice  of  the  time  and  place 

appointed  for  choosing  such  committee  shall  be  given  in  the  votes; 

and  in  such  case  it  shall  not  be  necessary  to  deliver  to  the  derk  of 

the  general  committee  of  elections  a  list  of  the  voters  intended  to 

be  objected  to,  as  hereinafter  is  required  in  other  cases. 

General  ^^'  'I'hat  the  general  committee  of  elections  may  change  the 

committee      day  and  hour  appointed  by  them  for  choosing  a  select  committee  to 

t™change^     ^^  ^^^  election  petition,  and  appoint  some  subsequent  day  and 

the  day  for     hour  for  the  same,  if  in  their  judgmeut  it  be  expedient  so  to  do, 

choosing        giving  notice  in  the  votes  of  the  day  and  hour  so  subsequently 

mittee."  ^^^'  appointed ;  and  in  every  case  in  which  any  such  change  is  made  by 

them  they  shall  forthwith  report  the  same  to  the  house,  with  their 

reasons  for  making  such  change. 

Notice  of  «^4*  That  notice  shall  be  published  with  the  votes  of  the  petitions 

petitions  and  appointed  for  each  week,  and  of  the  panel  Irom  which  committees 

pane  s.  ^-ji  j^  chosen  to  try  such  petitions,  and  each  panel  shall  serve  for  a 

week,  beginning  with  the  panel  first  drawn,  and  continuing  by 

rotation  in  the  order  in  which  they  were  drawn,  and  not  reckoning 

those  weeks  in  which  no  select  committee  is  appointed  to  be 

chosen. 
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55.  That  the  parties  complaining  of  or  defending  the  election  or  ^**  of  voters 
return  complained  of  in  any  election  petition  shall,  except  in  the  ^'objlKted 
case  bereinhefore  provided  for,  by  themselves  or  their  agents,  deliver  to  shall  be 
in  to  the  clerk  of  the  general  committee  lists  of  the  voters  intended  ^*^^f  ^*]?  ^ 
to  be  objected  to,  giving  in  the  said  lists  the  several  heads  of  objec-  the  general 
tion,  and  distinguishing  the  same  against  the  names  of  the  voters  committee. 
excepted  to,  not  later  than  six  of  the  clock  in  the  afternoon  on  the 

sixth  day  next  before  the  day  appointed  for  choosing  the  com- 
mittee to  try  the  petition  complaining  of  such  election  or  return ; 
and  the  said  clerk  shaU  keep  the  lists  so  delivered  to  him  in  his 
office  open  to  the  inspection  of  all  parties  concerned. 

56.  That  the  general  committee  shall  meet  at  the  time  and  place  Committee 
appointed  for  choosing  the  committee  to  try  any  election  petition,  ^<>^^°K 
and  shall  choose  from  the  panel  in  service  four  members,  not  being  E^*^h^n.^ 
then  excused  or  disaualified  for  any  of  the  causes  aforesaid,  ana 

not  specially  disqualined  for  being  appointed  on  the  committee  to 
try  such  petition  for  any  of  the  following  causes ;  (that  is  to  say), 
by  reason  of  bavins  voted  at  the  election,  or  by  reason  of  being  the 
party  on  whose  behalf  the  seat  is  claimed,  or  related  to  him  or  to 
the  sitting  member  by  kindred  or  affinity  in  the  first  or  second  de- 
gree according  to  the  canon  law. 

57.  That  if  at  the  least  four  members  then  present  of  the  general  '»  caM 
committee  of  elections  do  not  agree  in  choosing  a  committee  to  tiy  ^{i^,i^^\ 
any  election  petition  the  general  committee  shall   adjourn   the  agree  in 
choosing  of  that  committee,  and  of  the  remaining  committees  c°o<»inir « 
appointed  to  be  chosen  on  the  same  day,  to  the  following  day,  and  to^the* 
the  parties  shall  be  directed  to  attend  on  the  following  day,  or  petition,  they 
if  such  following  day  happen  during  an  adjournment  of  the  house,  *l*^*4Journ. 
then  on  the  day  to  which  the  house  stands  adjourned,  and  so  from 

day  to  day  until  all  such  committees  are  chosen,  or  until  the  general 
committee  of  elections  is  dissolved,  as  hereinbefore  provided ;  and 
the  general  committee  shall  not  in  any  case  proceed  to  choose  a 
committee  to  try  an  election  petition  until  they  have  chosen  a  com- 
mittee to  try  every  other  election  petition  standing  higher  in  the 
list  aforesaid,  the  order  for  referring  which  has  not  been  then  dis- 
charged, except  in  the  case  where  the  day  originally  appointed  for 
choosing  a  committee  has  been  changed  under  the  provision  herein- 
before contained. 

58.  That  on  the  day  appointed  by  the  general  committee  to  chairman  to 
choose  an  election  committee  the  members  upon  the  chairman's ^ cho^nby 
panel  shall  select  one  of  such  members  to  act  as  the  chairman  of  on  the  chai" 
such  election  committee,  and  when  they  have  been  informed  by  men's  panel, 
the  general  committee  that  fonr  members  of  such  election  com-  ^^muni^^ 
mittee  have  been  chosen  they  shall  communicate  the  name  of  the  eated  to  the 
member  so  selected  by  them  to  the  general  committee ;  but  no  ^J?^  ^^' 
member  shall  be  so  selected  who  would  be  disqualified  from  serving 

on  such  committee  if  not  upon  the  chairmen's  panel:  Provided 
always,  that  if,  with  reference  to  any  petition  for  tiring  which  they 
are  about  to  appoint  a  chairman,  the  members  of  the  chairmen's 
panel  receive  notice  from  the  speaker,  under  the  provision  herein- 
before contained,  of  the  death  or  vacancy  of  the  seat  of  the  sitting 
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member  petitioned  against  in  such  petition,  or  that  it  is  not  hio  in- 
tention to  defend  bis  seat,  they  shall  suspend  their  proceedings  with 
regard  to  the  appointment  of  a  chairman  to  try  such  petition  until 
the  day  appointed  by  the  general  committee  of  elections  for  seled- 
ing  a  committee  to  try  such  petition. 
Members  59.  Tliat  the  members  upon  the  chairmen's  panel  may  from  time 

upon  chair-  to  time  make  such  regulations  as  the^  find  convenient  for  seouring 
to^maJL?!^  the  appointment  or  selection  of  chairmen  of  election  committees, 
guiations.  and  for  distributing  the  duties  of  chairmen  among  all  of  them. 
When  com-  60.  That  as  soon  as  the  general  committee  of  elections  ham 
roittM  cho-  chosen  four  members  of  a  committee  to  try  any  election  petition, 
pvties  to  and  has  received  from  the  members  of  the  chairmen's  panel  the 
be  called  In  name  of  a  chairman  to  serve  on  such  committee,  the  parties  in 
namo^rabd  Attendance  shall  be  called  in,  and  the  names  of  the  members  ao 
over.  chosen  and  of  the  chairman  shall  be  read  over  to  them. 

General  com-      61.  That  after  hearing  the  said  names  the  parties  present  shall 
mittee  to       be  directed  to  withdraw,  and  the  general  committee  may  proceed  to 
ordeT^thaii  <^^ooM  another  committee  to  try  the  next  petition  appointed  for 
the  petitions  that  day,  and  so  on  until  all  the  committees  appointed  to  be  choaen 
thaT^^^  '^^  ^^  ^^^   ^y  ^^  chosen,  or  until  the  choosing  of  any  committee  is 
^'       adjourned  as  aforesaid ;  and  after  any  such  adjournment  the  general 
committee  shall  not  transact  any  more  business  on  that  day,  except 
with  regard  to  those  petitions  for  trying  which  committees  have 
been  previously  chosen. 
Within  8  62*  That  within  one  half  hour  at  furthest  from  the  time  when 

certain  time  the  parties  to  any  election  petition  have  withdrawn,  or  if  the  parties 
objecl'to^^  to  any  other  election  petition  be  then  before  the  general  committee 
members  on  of  elections,  then,  after  such  other  parties  have  withdrawn,  the 
di*^!^^'  parties  in  attendance  shall  be  again  called  before  the  general  com- 
catton.  mittee  in  the  same  order  in  which  they  were  directed  to  withdraw ; 

and  the  petitioners  and  sitting  member,  or  such  party  as  may  have 
been  admitted  as  aforesaid  to  defend  the  return  or  election,  or  their 
agents,  beginning  on  the  part  of  the  petitioners,  may  olgect  to  all 
or  any  of  the  members  chosen,  or  to  the  chairman,  as  being  then 
disqualified  or  excused  fiw  an v  of  the  reasona  aforesaid  from  serving 
on  the  committee  for  the  trial  of  that  election  petition,  but  not  for 
any  other  reason.  « 

If  general  63.  That  if  at  the  least  four  members  then  present  of  the  general 

^ommiuee     committee  be  satisfied  that  any  member  so  objected  to  is  then  die- 
SS^flcation"  <)ualified  or  excused  for  any  of  the  reasons  aforesaid,  the  nartiea 
a  new  com- '  present  shall  be  again  directed  to  withdraw,  and  the  genersl  com- 
chosen^  ^    mittee  shall  proceed  to  choose  from  the  same  panel  another  com- 
mittee to  try  that  petition ;  or  if  the  member  to  whom  any  sodi 
objection  is  substantiated  be  the  chairman,  they  shall  send  back  bis 
name  to  the  members  on  the  chairmen's  panel,  and  the  members 
on  the  chairmen's  panel  shall  proceed  to  cnoose  another  cbaanaan 
to  try  that  petition,  and  shall  communicate  his  name  to  the  genend 
committee,  and  so  as  often  as  the  case  requires. 
In  the  new         64.  That  in  the  second  or  any  following  committee  the  general 
^^^^^'     committee  may,  if  they  think  fit,  include  any  of  the  nembm  pre- 
before  ob-"^  viously  chosen  by  them  to  whom  no  objection  has  been  iubatan* 
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tiated ;  and  no  party  shall  be  allowed  to  objeet  to  any  member  in*  {^^^i^'^^'^ 
eluded  in  the  second  or  any  following  committee  who  was  not  ob-      nc  u     . 
jected  to  when  included  in  the  committee  first  chosen  to  try  that 
petition. 

65.  That  when  four  members  and  a  chairman  have  been  chosen,  when  com- 
to  none  of  whom  any  objection  has  been  substantiated,  the  clerk  of  mittee  cho- 
the  general  committee  of  elections  shall  give  notice  thereof  in  be"ilent  to^  ^° 
writing  to  each  of  the  members  so  chosen ;  and  with  every  such  every  mem- 
notioe  shall  be  sent  a  notice  of  the  general  and  special  grounds  of  ^'  thereof. 
disqualification  and  excuse  from  serving  herein-before  mentioned, 

and  of  the  time  and  place  when  and  where  the  general  eommittee 
will  meet  on  the  following  day ;  and  notice  of  ate  time  and  place 
of  such  meeting  shall  be  published  with  the  votes. 

66.  That  the  general  committee  shall  meet  on  the  following  if  any  mem- 
day  at  the  time  and  place  mentioned  in  such  notice  as  last  afore-  ^ov^°r° 
said ;  and  if  any  sucn  member  tben  and  there  prove,  to  the  satis-  diaquaiiflca- 
faction  of  at  least  four  members  then  present  of  the  general  com-  ^^^"'  "fj?^^*? 
mittee,  that  for  any  of  the  reasons  aforesaid  he  is  disqualified  or  i,e  chosen. 
ezcttsed  from  serving  on  the  committee  for  which  he  has  been  so 

chosen,  or  if  any  such  member  prove,  to  the  satisfaction  of  at  least 
four  members  then  present  of  the  general  committee,  that  there  are 
any  circumstances  in  his  case  whidi  render  him  ineligible  to  serve 
on  such  select  committee,  such  circumstances  having  regard,  not 
to  his  own  convenience,  but  solely  to  the  impartial  character  of  the 
tribunal,  the  general  committee  shall  proceed  to  choose  a  new 
committee  to  try  that  petition,  in  like  manner  as  if  that  member 
had  been  objected  to  by  any  party  to  the  petition ;  and  if  within 
the  space  of  one  quarter  of  an  hour  afler  the  time  mentioned  in 
the  notice  no  member  so  appear,  or  if  any  member  so  appearing 
do  not  prove  his  disqualification  or  excuse,  to  the  satisfaction  of  at 
least  four  members  then  present  of  the  general  committee,  the 
select  committee  shall  be  taken  to  be  appointed. 

67.  That  at  the  meeting  of  the  nouse  of  commons  for  the  Select  com- 
despatch  of  business  next  after  any  such  select  committee  has  been  ^^^2^^ 
appointed  the  general  committee  of  elections  shall  report  to  the  [henhouse. 
house  the  names  of  the  select  committee  appointed,  and  shall  annex 

to  such  report  all  petitions  referred  to  them  by  the  house  which 
relate  to  the  return  or  election  of  which  such  select  committee  is 
appointed  to  try  the  merits,  and  all  lists  of  voters  which  shall  have 
been  delivered  to  them  by  either  party,  and  such  report  shall  be 
published  with  the  votes. 

68.  That  at  or  before  four  of  the  clock  on  the  next  day  on  Memhen  of 
which  the  house  meets  for  the  despatch  of  business  afler  such  re-  *«j^<  ^^^ 
port  the  five  members  chosen  to  be  the  select  committee  shall  ^or^*^ 
attend  in  their  places,  and  shall  before  departing  the  house  be 

sworn  at  the  table  by  the  clerk  well  and  truly  to  try  the  matter  of 
the  petitions  referred  to  them,  and  a  true  judgment  to  give  accord- 
ing to  the  evidence,  and  shall  be  taken  to  be  a  select  committee 
legally  appointed  to  try  and  determine  the  merits  of  the  return  or 
election  so  referred  to  them  by  the  house,  and  the  legality  of  such 
appointment  shall  not  be  called  in  question  on  any  ground  what- 
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ever;  and  the  member  bo  appointed  from  the  chairman's  panel 
shall  be  the  chairman  of  such  committee;  and  they  shall  not 
depart  the  house  until  the  time  for  the  meeting  of  such  committee 
is  fixed  by  the  house,  as  hereinafter  provided. 

69.  That  if  any  member  of  the  said  select  committee  do  not 
attend  in  his  place  within  one  hour  after  four  of  the  clock  on  the 
day  appointed  for  swearing  the  said  committee  (provided  the  house 
sits  so  long,  or  if  not,  then  within  the  like  time  on  the  following 
day  of  sitting),  or  if,  after  attending,  any  member  depart  the 
house  before  the  said  committee  is  sworn,  unless  the  committee  be 
discharged,  or  the  swearing  of  the  said  committee  be  adjourned,  as 
hereinafter  provided,  he  shall  be  ordered  to  be  taken  into  the 
custody  of  the  seijeant  at  arms  attending  the  house,  for  such 
neglect  of  his  duty,  and  shall  be  otherwise  punished  or  censured, 
at  the  discretion  of  the  house,  unless  it  appear  to  the  house,  by 
facts  specially  stated,  and  verified  upon  oath,  that  such  member 
was  by  a  sudden  accident  or  by  necessity  prevented  fi-om  attending 
the  house. 

70.  That  if  any  such  absent  member  be  not  brought  into  the 
house  within  three  hours  after  four  of  the  clock  on  the  day  first 
appointed  for  swearing  the  said  committee  (provided  the  house  sits 
so  long,  or  if  not,  then  within  the  like  time  on  the  following  day 
of  sitting,)  and  if  no  sufficient  cause  be  shown  to  the  house  before 
its  rising  whereon  the  house  dispenses  with  the  attendance  of  such 
absent  member,  the  swearing  of  the  committee  shall  be  adjourned 
to  the  next  meeting  of  the  house ;  and  all  the  members  of  the  said 
committee  shall  be  bound  to  attend  in  their  places,  for  the  purpose 
of  being  sworn,  on  the  day  of  the  next  meeting  of  the  house,  in 
like  manner  as  on  the  day  first  appointed  for  that  purpose. 

71.  That  if  on  the  day  to  which  the  swearing  of  the  said  com* 
mittee  is  so  adjourned  all  the  members  of  the  committee  do  not 
attend,  and  be  sworn,  within  one  hour  after  four  of  the  clock  (pro- 
vided the  house  sits  so  long,  or  if  not,  then  within  the  like  time  on 
the  following  day  of  sitting),  or  if  on  the  day  first  appointed  for 
swearing  the  said  committee  sufficient  cause  be  shown  to  the  house 
before  its  rising  why  the  attendance  of  any  member  of  the  com- 
mittee should  be  dispensed  with,  the  said  committee  shall  be  taken 
to  be  discharged ;  and  the  general  committee  shall  meet  on  the 
following  day,  or  if  such  folbwing  day  happen  during  an  adjourn- 
ment of  the  house,  then  on  the  day  to  which  the  house  stands  ad- 
journed, and  shall  proceed  to  choose  a  new  committee  from  the 
panel  on  service  for  the  time  being,  in  the  manner  hereinbefore 
provided,  and  notice  of  such  meeting  shall  be  published  with  the 
votes. 

72.  That  the  house  shall  refer  the  petitions  and  lists  annexed  to 
the  report  of  the  general  committee  of  elections  to  the  select  com- 
mittee so  appointed  and  sworn,  and  shall  order  the  said  select 
committee  to  meet  at  a  certain  time  to  be  fixed  by  the  house, 
which  shall  be  within  twenty-four  hours  of  their  being  sworn  at  the 
table  of  the  house,  unless  a  Sunday,  Christmas  Day,  or  Good 
Friday  intervene ;  and  the  pkce  of  their  meeting  shall  be  some 
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convenient  room  or  place  adjacent  to  the  house  of  commons,  pro-  "^^^^^ 
perly  prepared  for  that  purpose.  the"hon«el^ 

73.  That  every  such  select  committee  shall  meet  at  the  time  and  committees 
place  appointed  for  that  purpose,  and  shall  proceed  to  try  the  not  to  ad- 
merits  of  the  election  petition  so  referred  to  them,  and  they  shall  Journ  for 
sit  from  day  to  day,  Sunday,  Christmas  Day,  and  Good  Friday  twenty-^ir 
only  excepted,  and  shall  never  adjourn  for  a  longer  time  than  hour*  with- 
twenty-four  hours,  unless  a  Sunday,  Christmas  Day,  or  Good  ^^^  jj^j^)'' 
Friday  intervene,  and  in  such  case  not  for  more  than  twenty-four 

hours,  exclusive  of  such  Sunday,  Christmas  Day,  or  Good  Friday, 
without  leave  first  obtained  from  the  house,  upon  motion,  and 
special  cause  assigned  for  a  longer  adjournment;  and  if  the  house 
be  sitting  at  the  time  to  which  such  select  committee  is  adjourned, 
then  the  business  of  the  house  shall  be  steyed,  and  a  motion  shall 
be  made  for  a  further  adjournment  for  any  time  to  be  fixed  by  the 
house  :  Provided  always,  that  if  such  select  committee  have  occa- 
sion to  apply  or  report  to  the  house,  and  the  house  be  then  ad- 
journed for  more  than  twenty-four  hours,  such  select  committee 
may  also  adjourn  to  the  day  appointed  for  the  meeting  of  the 
house. 

74.  That  no  evidence  shall  be  ffiven  before  the  select  committee,  Evidence  to 
or  before  any  commission  issued  by  such  committee,  against  the  ^o^ections 
validitv  of  any  vote  not  included  in  one  of  the  lists  of  voters  de»  •pecifled  in 
livered  to  the  general  committee  as  aforesaid,  or  upon  any  head  of  the  Ust«. 
objection  to  any  voter  included  in  any  such  list  other  than  one  of 

the  heads  specified  against  him  in  such  list. 

75.  That  no  member  of  any  such  select  committee  shall  absent  xo  member 
himself  from  the  same  without  leave  obteined  from  the  house,  or  an  ot  committee 
excuse  allowed  by  the  house  at  the  next  sitting  thereof,  for  the  ^imseS^ 
cause  of  sickness,  verified  upon  the  oath  of  his  medical  attendant, 

or  for  other  special  cause  shown  and  verified  upon  oath ;  and  in 

every  such  case  the  member  to  whom  such  leave  is  granted  or 

excuse  allowed  shall  be  discharged  from  attending,  and  shall  not 

be  entitled  again  to  sit  or  vote  on  such  committee ;  and  such  select  Committee 

committee  shall  never  sit  until  all  the  members  to  whom  such  ^^^»°jJ',^ 

leave  has  not  been  granted,  nor  excuse  allowed,  are  met;  and  in  ^°\ 

case  all  such  members  do  not  meet  within  one  hour  after  the  time  qq  fuiure  of 

appointed  for  the  first  meeting  of  such  committee,  or  within  one  aii  meeting 

hour  after  the  time  to  which  such  committee  has  been  adjourned,  7**^^"  ®^. 

a  further  adjournment  shall  be  made,  and  reported  to  the  house  by  journ. 

their  chairman,  with  the  cause  thereof. 

76.  That  every  member  whose  absence  without  leave  or  excuse  Ai»enteee  to 
is  so  reported  shall  be  directed  to  attend  the  house  at  its  next  sit-  ^^ttradMUie 
ting,  and  shall  then  be  ordered  to  be  token  into  the  custody  of  the  houte. 
serjeant-at-arms  attending  the  house,  for  such  n^lect  of  his  duty, 

and  shall  be  otherwise  punished  or  censured,  at  the  discretion  of 
the  house,  unless  it  appear  to  the  house,  by  facts  specially  stated, 
and  verified  upon  oath,  that  such  member  was  by  a  sudden  accident 
orhy  necessity  prevented  from  attending  the  said  select  committee. 

77.  Tbat  an  election  committee  shall  not  be  dissolved  by  reason  ^^!?°w!^| 
of  the  death  or  necessary  absence  of  one  member  or  two  members  ^lyed  by  the 
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thereof  only,  but  the  remaining  memben  ■hall  thenceforvard  con- 
stitute the  committee;  and  if  mere  e?er  be  occasion  for  electing  a 
new  chairman  on  the  death  or  necessary  absence  of  the  cbainnan 
tint  appointed,  the  remaining  members  of  the  committee  shall  elect 
one  of  themselves  to  be  cbainnan,  and  if  in  that  election  there  be 
an  equal  number  of  voices  the  member  whose  name  stands  fore- 
most in  the  list  of  the  committee  as  reported  to  the  house  shall  have 
a  second  or  casting  vote. 

78.  That  if  the  number  of  members  able  to  attend  any  such 
select  committee  be,  by  death  or  otherwise,  unavoidably  reduced 
to  less  than  three,  and  so  continue  for  the  space  of  three  sitting 
days,  such  select  committee  shall  be  dissolved  (except  in  the 
case  hereinafter  provided),  and  another  shall  be  appointed  to  tiy 
the  petition  referred  to  such  committee;  and  the  general  committee 
and  members  of  the  chairmen's  panel  shall  meet  for  that  purpose 
as  soon  as  conveniently  may  be  after  the  occasion  arises,  at  a  day 
and  hour  to  be  appointed  by  the  general  committee,  and  notice  of 
such  meeting  shall  be  published  with  the  votes ;  and  all  the  pro- 
ceedings of  such  former  committee  shall  be  void  and  of  no  effect : 
Provided  always,  that,  if  all  the  parties  before  the  committee  con* 
sent  thereto,  the  two  remaining  members  of  the  committee,  or  the 
sole  remaining  member,  if  only  one,  shall  continue  to  act,  and 
shall  thenceforward  constitute  the  committee. 

79.  That  whenever  any  such  select  committee  thinks  it  necessary 
to  deliberate  among  themselves  upon  any  question  arising  in  the 
course  of  the  trial,  or  upon  the  determination  thereof,  or  upon  any 
resolution  concerning  tne  matter  of  the  petition  referred  to  them, 
as  soon  as  they  have  heard  the  evidence  and  counsel  on  both  sides 
relative  thereto,  the  room  where  they  sit  shall  be  cleared,  if  they 
tliink  proper,  whilst  the  members  of  the  committee  consider 
thereof. 

80.  That  all  questions  before  the  committee,  if  for  the  time  being 
consisting  of  more  than  one  member,  shall  be  decided  by  a  majori^ 
of  voices ;  and  whenever  the  voices  are  equal  the  chairman  shaU 
have  a  second  or  casting  voice ;  and  no  member  of  the  committee 
shall  be  allowed  to  refrain  from  voting  on  any  question  on  which 
the  committee  is  divided. 

81.  That  whenever  the  select  committee  is  divided  upon  any 
question,  the  names  of  the  members  voting  in  the  affirmative  and 
in  the  negative  shall  be  entered  in  the  minutes  of  the  said  com- 
mittee, and  shall  be  reported  to  the  house,  with  the  questions  on 
which  such  divisions  arose,  at  the  same  time  with  the  final  report 
of  the  committee. 

82.  That  every  such  committee  shall  be  attended  by  a  short- 
hand writer,  appointed  by  the  clerk  of  the  house  of  commons,  and 
sworn  by  the  chairman  faithfully  and  truly  to  take  down  the  evi- 
dence given  before  such  committee,  and  from  day  to  day,  as  occa- 
sion requires,  to  write  or  cause  the  same  to  be  written  in  words  at 
length  for  the  use  of  the  committee. 

83.  Tbat  every  such  select  committee  may  send  for  persons, 
papers  and  records,  and  may  examine  any  person  who  has  sub- 
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scribed  the  petition  which  such  select  committee  are  appointed  to  to  tend  for 
try,  unless  it  otherwise  appear  to  such  committee  that  such  person  ^^on^^^ 
is  an  interested  witness,  and  they  shall  examine  all  the  witnesses  paper*,  and 
who  come  before  them  upon  oath,  which  oath  the  clerk  attending  ^ecorda. 
such  select  committee  may  administer;  and  if  any  person  sum-  ^/'^|^*^ 
moned  by  such  select  committee,  or  by  the  warrant  or  the  speaker  ^ay  be'i^"^ 
of  the  house  of  commons  (which  warrants  the  speaker  may  issue  ported  to  the 
from  time  to  time  as  he  thinks  fit),  disobey  such  summons,  or  if  o^^{t'^  ^^ 
any  witness  before  such  select  committee  ^ive  false  evidence  or  the  custody 
prevaricate,  or  otherwise  misbehave  in  givmg  or  refusing  to  ^ive  ?^^^^*^' 
evidence,  the  chairman  of  such  select  committee,  by  their  direction,  ^^^ 
may  at  any  time  during  the  course  of  their  proceedings  report  the 
same  to  the  house  for  the  interposition  of  the  authority  or  censure 
of  the  house,  as  the  case  re<^uires,  and  may,  by  a  warrant  under 
his  band  directed  to  the  segeant-at-arms  attending  the  house  of 
commons,  or  to  his  deputy  or  deputies,  commit  such  person  (not 
being  a  peer  of  the  realm  or  lord  of  parliament)  to  the  custody  of 
the  said  Serjeant,  without  ball  or  mainprize,  for  any  time  not  ex- 
ceeding twenty-four  hours,  if  the  house  be  then  sitting,  and  if  not, 
then  for  a  time  not  exceeding  twenty-four  hours  after  the  hour  to 
which  the  house  stands  adjourned. 

84.  That  where  in  this  act  anything  is  required  to  be  verified  on  Howoatha 
oath  to  the  house  of  commons,  it  shall  be  lawful  for  the  clerk  of  the  ^j^^^^ 
house  of  commons  to  administer  an  oath  for  that  purpose,  or  an 
affidavit  for  such  purpose  may  be  sworn  before  any  justice  of  the 

peace  or  master  or  the  High  Court  of  Chancerv. 

85.  Tliat  every  person  who  wilfully  gives  uilse  evidence  before  oiring  ium 
the  house  of  commons,  or  before  any  election  committee,  or  before  f!^^^  ^ 
the  examiner  of  recognisances  or  taxing  officer  of  the  house  of     p^*^* 
commons,  under  the  provisions  of  this  act,  or  who  wilfully  swears 

falsely  in  any  affidavit  authorized  by  this  act  to  be  taken,  shall,  on 
conviction  thereof,  be  liable  to  the  penalties  of  wilful  and  corrupt 
perjury. 

86.  That  every  such  select  committee  shall  try  the  merits  of  the  ComnUtee 
return  or  election  complained  of  in  the  election  petition  referred  to  *„  J^*Jjl^ 
them,  and  shall  determine  by  a  roigority  of  voices,  if  for  the  time  their  decfiton 
being  consisting  of  more  than  one  member,  whether  the  sitting  to  the  houM. 
members,  or  either  of  them,  or  any  and  what  otlier  person,  were 

duly  returned  or  elected,  or  whether  the  election  be  void,  or  whe- 
ther a  new  writ  ought  to  issue,  which  determination  shall  be  final 
between  the  parties  to  all  intents  and  purposes ;  and  the  house,  on 
being  informed  thereof  by  the  committee,  shall  order  such  report  to 
be  entered  in  their  ioumals,  and  shall  give  the  necessary  directions 
for  confirming  or  altering  the  return,  or  for  ordering  a  return  to  be 
made,  or  for  issuing  a  writ  for  a  new  election,  or  for  carrying  the 
said  determination  into  execution,  as  the  case  may  require. 

87.  That  if  any  such  select  committee  come  to  any  resolution  Committeet 
other  than  the  determination  above  mentioned,  they  shall,  if  they  {j^^^^^ 
think  proper,  report  the  same  to  the  house  for  their  opinion,  at  the  mination  on 
same  time  that  they  inform  the  house  of  such  determination,  and  ^^^^e'h'ww' 
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the  house  may  confirm  or  disagree  with  such  resolution,  and  make 
such  orders  thereon  as  to  them  seems  proper. 

88.  That  if  the  parliament  be  prorogued  after  the  appointment 
of  any  select  committee  for  the  trial  of  any  election  petition,  and 
before  they  have  reported  to  the  house  their  determination  thereon, 
such  committee  shall  not  be  dissolved  by  such  prorogation,  but  shall 
be  thereby  adjourned  to  twelve  of  the  clock  on  the  day  immediately 
following  that  on  which  parliament  meets  again  for  the  despatch 
of  business  (Sunday,  Good  Friday  and  Christmas-day  alway^  ex- 
cepted); and  all  proceedings  of  such  committee,  and  of  any  com- 
mission to  take  evidence  issued  under  the  authority  of  such  com* 
mittee,  shall  be  of  the  same  force  and  effect  as  if  parliament  had 
not  been  so  prorogued ;  and  such  committee  shall  meet  on  the  day 
and  hour  to  which  it  is  so  adjourned,  and  shall  thenceforward  con- 
tinue to  sit  from  day  to  day  in  the  manner  hereinbefore  provided, 
until  thev  have  reported  to  the  house  their  determination  on  the 
merits  of  such  petition. 

89.  That  whenever  any  committee  appointed  to  try  an  electioD 
petition  reports  to  the  house  that  such  petition  was  frivolous  or 
vexatious,  the  parties,  if  any,  who  have  appeared  before  the  com- 
mittee in  opposition  to  such  petition,  shall  be  entitled  to  recover 
from  the  persons,  or  any  of  them,  who  signed  such  petition,  the 
full  costs  and  expenses  which  such  parties  have  incurred  in  opposing 
the  same,  such  costs  and  expenses  to  be  ascertained  in  the  manner 
hereinafter  directed. 

90.  That  whenever  such  committee  reports  to  the  house  that  the 
opposition  made  to  any  such  petition  by  any  party  appearing  before 
them  was  frivolous  or  vexatious,  the  persons  who  signed  such  peti- 
tion shall  be  entitled  to  recover  from  the  party  with  respect  to 
whom  such  report  is  made  the  full  costs  and  expenses  which  soch 
petitioners  have  incurred  in  prosecuting  their  petition,  such  coals 
and  expenses  to  be  ascertained  in  the  manner  hereinafter  directed. 

91.  That  whenever  no  party  has  appeared  before  any  such  com- 
mittee in  opposition  to  such  petition,  and  such  committee  reports 
to  the  house  that  the  election  or  return,  or  the  omission  or  insufll- 
ciency  of  a  return,  complained  of  in  such  petition,  was  vexatious  <» 
corrupt,  the  persons  who  signed  such  petition  shall  be  entitled  to 
recover  from  the  sitting  members  (if  any)  whose  election  or  retam 
is  complained  of  in  such  petition  (such  sitting  members  not  having 
given  notice  as  aforesaid  of  their  intention  not  to  defend  the  same), 
or  from  any  other  persons  admitted  by  the  house  as  aforesaid  to 
oppose  such  petition,  the  full  costs  and  expenses  which  such  peti- 
tioners have  incurred  in  prosecuting  their  petition,  such  costs  and 
expenses  to  be  ascertained  in  the  manner  hereinafter  directed. 

92.  That  if  any  ground  of  objection  be  stated  against  any  voter  in 
any  list  of  voters  intended  to  be  objected  to  as  hereinbefore  pro- 
vided, and  if  such  select  committee  be  of  opinion  that  such  ob- 
jection was  frivolous  or  vexatious,  they  shall  report  the  same  to  the 
house  of  commons,  together  with  their  opinion  on  the  other  matters 
relating  to  the  said  petition,  and  the  opposite  party  shall  in  sncb 
case  be  entitled  to  recover  from  the  party  on  whose  behalf  any  such 
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objections  were  made  the  full  costs  and  expenses  incurred  by  rea- 
son of  such  frivolous  or  vexatious  objections,  such  costs  and  ex- 
penses to  be  ascertained  in  the  manner  hereinafter  directed. 

93.  That  if  either  party  make  before  the  said  select  committee  coitB  upon 
any  specific  allegation  with  regard  to  the  conduct  of  the  other  unfounded 
party  or  his  agents,  and  either  bring  no  evidence  in  support  thereof,  ■^*8»tton». 
or  such  evidence  that  the  committee  is  of  opinion  that  such  allega- 
tion was  made  vrithout  any  reasonable  or  probable  ground,  the 
committee  may  make  such  orders  as  to  them  seem  fit  for  the  pay- 
ment, by  the  party  making  such  unfounded  allegation,  to  the  other 

party,  of  all  costs  and  expenses  incurred  by  reason  of  such  un- 
founded allegation,  such  costs  and  expenses  to  be  ascertained  in 
the  manner  hereinafter  directed. 

94.  That  the  costs  and  expenses  adjudged  by  any  such  select  Coitt,  how 
committee  as  aforesaid  to  be  paid,  or  which  otherwise  may  become  !?i^^^^~ 
payable,  under  the  provisions  of  this  act  or  the  said  recited  act  of 

tbe  eighth  year  of  her  majesty,  to  any  party  prosecuting  or  op- 
posing or  preparing  to  oppose  any  election  petition,  or  to  any  wit- 
ness summoned  to  attend  before  anv  committee,  under  the  provi- 
sions of  this  or  the  said  recited  act,  shall  be  ascertained  in  manner 
following ;  (that  is  to  say),  on  application  made  to  the  speaker  of  the 
house  of  commons  by  any  such  petitioner,  party,  or  witness,  for 
ascertaining  such  costs  and  expenses,  not  later  than  three  calendar 
months  after  the  determination  of  the  merits  of  such  petition,  or 
after  any  order  of  the  house  for  discharging  the  order  of  reference 
of  such  petition  to  the  general  committee  of  elections,  or  after  the 
withdrawal  of  any  petition  as  hereinbefore  provided,  the  speaker 
shall  direct  the  same  to  be  taxed  by  the  examiner  of  recognizances 
or  by  the  taxing  officer  of  the  house  of  commons ;  and  the  said 
examiner  or  taxing  officer  shall  examine  and  tax  such  costs  and 
expenses,  and  shall  report  the  amount  thereof,  together  with  the 
name  of  the  party  liable  to  pay  the  same,  and  the  name  of  the 
party  entitled  to  receive  the  same,  to  the  speaker,  who  shall,  upon 
application  made  to  him,  deliver  to  the  party  a  certificate,  signed 
by  himself,  expressing  the  amount  of  the  costs  and  expenses  al- 
lowed in  such  report,  with  the  name  of  the  party  liable  to  pay  the 
same,  and  the  name  of  the  party  entitled  to  receive  the  same ;  and 
such  certificate  so  signed  by  the  speaker  shall  be  conclusive 
evidence  for  all  purposes  whatever  as  well  of  the  amount  of  the  de- 
mand as  of  the  title  of  the  party  therein  named  to  recover  the  same 
from  the  party  therein  stated  to  be  liable  to  the  payment  thereof; 
and  the  party  claiming  under  the  same  shall,  upon  payment 
thereof,  give  a  receipt  at  the  foot  of  such  certificate,  which  shall  be 
a  sufficient  discharge  for  the  same. 

95.  That  the  examiner  of  recognizances  or  the   said   taxing  penoni  ap- 
officer  may  examine  upon  oath  any  party  claiming  any  such  costs  pointed  to 
or  expenses,  and  any  witnesses  tendered  to  him  for  examination,  empowered 
and  may  receive  affidavits,  sworn  before  him,  or  before  any  master  to  examine 
of  the  High  Court  of  Chancery  or  any  justice  of  the  peace,  relative  ®°  ®**^* 
to  such  costs  or  expenses. 
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96.  That  the  party  entitled  to  such  taxed  costs  and  expeDsea,  or 
his  or  her  executors  or  administrators,  may  demand  the  whole 
amount  thereof^  so  certified  as  aboYe,  from  any  one  or  more  of  the 
perw>ns  liable  to  the  payment  thereof,  and  in  caae  of  nonpayment 
thereof,  on  demand,  may  recover  the  same  by  action  of  debt  in 
any  of  her  majesty's  courts  of  record  at  Westminster  or  Dublin,  or 
in  the  Court  of  Session  in  ScotUnd,  in  which  action  it  shall  be  lu^ 
ficient  for  the  plaintiff  to  declare  that  the  defendant  is  indebted  to 
him  in  the  sum  mentioned  in  the  said  certificate ;  and  the  said 
plaintiff  shall,  upon  filing  the  said  declaration,  together  with  the 
said  certificate  and  an  affidavit  of  such  demand  as  aforesaid,  be  at 
liberty  to  sign  judgment  as  for  want  of  plea  by  nil  dicit,  and  take 
out  execution  for  the  said  sum  so  mentioned  in  the  said  certificate, 
together  with  the  costs  of  the  said  action,  according  to  due  course 
of  law :  provided  always,  that  the  validity  of  such  certificate  (the 
handwriting  of  the  speaker  thereunto  being  duly  verified)  shall  not 
be  called  in  question  in  any  court 

97.  That  m  every  case  it  shall  be  lawful  for  any  perMn  from 
whom  the  amount  of  such  costs  and  expenses  have  been  so  reco- 
vered to  recover  in  like  manner  from  the  other  persons,  or  any 
of  them  (if  such  there  be)  who  are  liable  to  the  payment  of  the 
same  costs  and  expenses,  a  proportionate  share  thereof,  according 
to  the  number  of  persons  so  liable,  and  according  to  the  extent  of 
the  liability  of  each  person. 

98.  That  if  any  person  having  subscribed  an  election  petition 
presented  under  this  act,  or  under  the  said  recited  act  of  the  eighth 
year  of  the  reign  of  her  majesty,  neglect  or  refuse,  for  the  space  of 
seven  days  after  demand,  to  pay  to  any  witness  summoned  on  his 
behalf  before  any  committee  under  the  provisions  of  this  or  the 
said  recited  act  the  sum  so  certified  as  aforesaid  by  the  ^>eaker, 
under  the  authority  of  this  or  the  said  recited  act,  to  be  due  to  such 
witness,  or  if  such  petitioner  neglect  or  refuse,  for  the  space  of  six 
months  after  demand,  to  pay  to  any  party  opposing  the  said  peti- 
tion the  sum  so  certified  by  the  speaker  as  aforesaid  to  be  doe  to 
such  party  for  his  costs  and  expenses,  and  if  such  neglect  or  reliittl 
be,  within  one  year  after  the  granting  of  such  certificate,  proved  to 
the  speaker's  satisfaction,  by  affidavit  sworn  before  any  master  of 
the  High  Court  of  Chancery  (and  such  master  is  hereby  authorised 
to  administer  such  oath,  and  is  authorised  and  required  to  certify 
such  affidavit  under  his  hand),  in  every  such  case  every  person 
who  has  entered  into  a  recognisance  relating  to  such  petition  ander 
the  provisions  of  this  or  the  said  recited  act  shall  be  held  to  have 
made  default  in  his  said  recognisance,  and  the  speaker  of  the  house 
of  commons  shall  thereupon  certify  such  recognisance  into  the 
Court  of  Exchequer  in  England,  if  the  person  who  entered  into 
such  recognisance  reside  in  England,  or  into  the  Court  of  £x» 
chequer  in  Ireland  if  such  person  reside  in  Ireland,  or  into  the 
Court  of  Exchequer  in  Scotland  if  such  person  reside  in  Scotland, 
and  shall  also  certify  that  such  person  has  made  default  therein*  and 
such  certificate  shall  be  conclusive  evidence  of  the  validity  of  aodi 
recognizance  and  of  such  default ;  aud  the  recognizance,  bein^  so 
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certified,  if  the  person  who  entered  into  such  recognizance  reside 
in  England,  shall  be  delivered  hy  the  clerk  or  one  of  the  clerks 
assiatant  of  the  house  of  commons  into  the  hands  of  the  lord  chief 
haron  or  one  of  the  barons  of  the  Court  of  Exchequer  in  England, 
or  of  some  officer  appointed  hy  the  court  to  receive  the  same,  or  if 
luch  person  reside  m  Ireland  or  Scotland  ahall  be  transmitted 
through  the  post,  in  manner  hereinafter  mentioned,  to  the  chief 
baron  of  the  Court  of  Excheouer  in  Ireland,  or  to  one  of  the 
judges  of  the  Court  of  Session  aischarging  for  the  time  the  powers 
and  duties  of  the  Court  of  Exchequer  in  Scotland,  as  the  case  may 
require,  and  in  every  such  case  such  delivery  or  transmbsion  of 
such  recognizance  shall  have  the  same  effect  as  if  the  same  were 
estreated  from  a  court  of  law,  and  the  validity,  of  such  certificate 
(the  handwriting  of  the  speaker  thereunto  being  duly  verified) 
shall  not  be  called  in  question  in  the  said  court. 

99.  That  for  the  purpose  of  transmitting  any  such  recognizance  ^^smmiMkni 
through  the  post  as  aforesaid  the  clerk  or  one  of  the  clerks  assistant  ^ancM^of^ 


of  the  house  of  commons,  or  some  other  person  appointed  by  the  nartiniii 
speaker  for  that  purpose,  shall  carry  such  recognizance  under  a  ^^^' 
cover  directed  to  the  lord  chief  baron  or  one  of  the  barons  of  the  through  the 


Court  of  Exchequer  in  Ireland,  or  to  one  of  the  judges  of  the  pott. 
Court  of  Session  discharging  for  the  time  the  powers  and  duties  of 
the  Court  of  Exchequer  in  Scotland,  as  the  case  may  require,  to 
the  General  Post-office  in  London,  and  there  deliver  the  same  to 
the  postmaster-general  for  the  time  being,  or  to  such  other  person 
as  the  said  postmaster-general  shall  depute  to  receive  the  same 
(and  which  deputation  such  postmastei^general  is  required  to 
make),  who  on  receipt  thereof  shall  give  an  acknowledgment  in 
writing  of  such  receipt  to  the  person  from  whom  the  same  is  re- 
ceived, and  shall  keep  a  duplicate  of  such  acknowledgment,  signed 
by  the  parties  respectively  to  whom  the  same  is  so  delivered;  and 
the  saia  postmaster-general  shall  despatch  all  such  recognizances 
by  the  first  poet  or  mail  after  the  receipt  thereof  to  the  person  to 
whom  the  same  is  directed,  accompanied  with  proper  directions  to 
the  postmaster  or  deputy-postmaster  of  the  town  or  place  to  which 
the  same  is  directed,  requiring  such  postmaster  or  deputy-post- 
master forthwith  to  carry  such  recognizance,  and  to  deliver  the 
same  to  the  person  to  whom  the  same  is  directed,  who  (or  some 
officer  appointed  by  the  court  for  that  purpose)  is  hereby  required 
to  give  to  such  postmaster  or  deputy-master  a  memorandum  in 
writing  under  his  hand,  acknowledging  the  receipt  of  every  such 
recognizance,  and  setting  forth  the  day  and  hour  the  same  was  de- 
livered by  such  postmaster  or  deputy-postmaster,  which  memo- 
randum shall  also  be  signed  by  such  postmaster  or  deputy-post- 
master, and  by  him  transmitted  by  the  first  or  second  post 
afterwards  to  the  said  postmaster-general,  or  his  deputy,  at  the 
General  Post-office  in  London. 

100.  That  all  monies  which  shall  be  received  or  recovered  by  Monies  re- 
reason  or  in  pursuance  of  the  estreating  of  any  such  recognizance  ceived  under 
as  aforesaid  snail,  after  deducting  all  expenses  incurred  in  respect  ^SmS^  to  be 
thereof,  be  forthwith  paid  by  the  proper  officer  for  that  purpose  paid  ioto  the 
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into  the  bank  of  England,  to  the  account  of  the  speaker  and  of  the 
examiner  of  recognizances,  and  shall  be  applied  by  thenii  in  man- 
ner hereinafter  mentioned,  in  satisfaction,  so  far  as  the  same  will 
exten'd,  of  the  costs  and  expenses  intended  to  be  secured  by  such 
recognizance. 

101.  That  dtiy  person  who  has  entered  into  any  such  recogni- 
zance may,  before  the  same  has  been  estreated,  pay  the  sum  of 
money  for  which  he  is  bound  by  such  recognizance  into  the  Bank 
of  England,  to  the  account  of  the  speaker  and  the  examiner  of  re- 
cognizances; and  upon  production  to  the  examiner  of  recogni- 
zances of  a  bank  receipt  or  certificate  for  the  sum  so  paid  in,  he 
shall  endorse  on  the  recognizance  in  respect  of  which  such  money 
has  been  so  paid  in  a  memorandum  of  such  payment,  and  there- 
upon such  recognizance  shall,  so  far  as  regards  the  person  by  or  on 
whose  behalf  such  money  has  been  so  paid,  be  deemed  to  be  va- 
cated, and  shall  not  afterwards  be  estreated  as  against  him,  but 
such  recognizance  shall  continue  to  be  in  force  as  regards  any  other 
person  who  has  entered  into  the  same. 

102.  That  in  every  case  in  which  any  money  is  paid  into  the 
Bank  of  England  to  the  account  of  the  speaker  and  the  examiner 
of  recognizances,  as  hereinbefore  providea,  a  bank  receipt  or  cer- 
tificate of  the  amount  so  paid  in  shall  be  delivered  to  the  examiner 
of  recognizances  bv  the  person  paying  in  the  same,  and  such  money 
shall,  in  the  first  place,  and  in  such  order  of  payment  as  the  ex- 
aminer of  recc^izances  in  his  discretion,  but  with  the  approbation 
of  the  speaker,  thinks  fit,  be  applied  in  satisfaction,  of  all  the  costs 
and  expenses  for  securing  payment  of  which  such  investment  was 
made,  or  so  much  thereof  as  can  be  thereby  satisfied,  and  there- 
after the  residue  (if  any)  shall  be  paid  to  or  transferred  to  the 
account  of  the  party  by  whom  or  on  whose  account  the  same  was 
paid  in. 

103.  That  if  any  sheriflT  or  other  returning  officer  shall  wRIully 
delay,  neglect,  or  refuse  duly  to  return  any  person  who  ought  to  be 
returned  to  serve  in  parliament  for  any  county,  city,  borough,  dis- 
trict of  burghs,  port,  or  place  within  Great  Britain  or  Ireland,  such 
person  may,  in  case  it  have  been  determined  by  a  select  committee 
appointed  in  the  manner  hereinbefore  directed  that  such  person 
was  entitled  to  have  been  returned,  sue  the  sheriff  or  other  officer 
having  so  wilfully  delayed,  neglected,  or  refused  duly  to  make  such 
return  at  his  election,  in  any  of  her  majesty's  courts  of  record  at 
Westminster  or  Dublin,  or  in  the  court  of  session  in  Scotland,  and 
shall  recover  double  the  damages  he  has  sustained  by  reason 
thereof,  together  with  full  costs  of  suit ;  provided  such  action  be 
commenced  within  one  year  after  the  commission  of  the  act 
on  which  it  is  grounded,  or  within  six  months  after  the  conclusion 
of  any  proceedings  in  the  house  of  commons  relating  to  such  elec- 
tion. 

1 04.  That  this  act  shall  commence  and  take  efiect  from  the  end 
of  this  session  of  parliament. 

105.  That  if  at  the  close  of  the  present  session  of  parliament 
there  be  any  election  petition  before  the  house,  the  order  for  taking 
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wbich  Into  consideration  has  not  been  discharged,  and  for  trying  remaining  ut 
which  no  committees  have  been  appointed,  such  election  petitions  ^e  present 
shall,  in  case  the  sureties  relating  thereto  have  been  reported  un-  teMioa. 
objectionable,  be  tried  by  committees  to  be  chosen  under  the  pro- 
visions of  this  act,  and  shall  be  referred  to  the  general  committee 
of  elections  before  any  petition  presented  in  the  next  session ;  and 
the  general  committee  shall,  witnin  two  days  af\er  their  first  meet- 
ing, appoint  a  day  and  hour  for  selecting  a  committee  to  try  every 
such  petition ;  and  if  the  present  parliament  be  prorogued  after  the 
appointment  of  a  select  committee  for  the  trial  of  any  such  petition 
as  aforesaid,  and  before  they  have  reported  to  the  house  their  de- 
termination thereon,  such  committee  shall  not  be  dissolved  by  such 
prorogation,  but  shall  be  adjourned  in  manner  hereinbefore  pro- 
vided in  the  case  in  which  parliament  is  prorogued  aAer  the  ap- 
pointment of  a  select  committee  for  the  trial  of  an  election  petition, 
and  before  they  have  reported  to  the  house  their  determination 
thereon ;  and  in  the  case  of  all  such  petitions  as  aforesaid,  all  such 
further  proceedings  shall  be  had  with  reference  thereto  as  if  this 
act  had  been  in  force  when  such  petitions  were  presented ;  and  the 
recognizances  entered  into  in  respect  of  such  petitions  shall  be 
taken  to  be  and  remain  in  force,  and  shall  take  effect  for  securing 

f payment  of  all  costs  and  expenses  which  the  petitioners  shall  be 
iable  to  pay,  as  if  the  same  had  been  entered  into  under  the  pro- 
visions of  this  act. 

106.  That  no  recognizance  entered  into,  or  affidavit  sworn,  under  No  stamps 
the  provisions  of  this  act,  shall  require  to  be  impressed  with  any  xanc^^f^^ 
stamp.  aiBdavits. 

107.  That  in  citing  this  act  it  shall  be  sufficient  in  all  cases  to  short  title, 
use  the  expression  <*The  Election  Petitions  Act,  1848." 

108.  That  in  construing  this  act  words  importing  the  singular  inteipreta- 
number  only  shall  include  the  plural  number,  and  words  importing  ^^  ^  ■^* 
the  plural  number  only  shall  include  the  singular,  unless  there  be 
something  in  the  subject  or  the  context  repugnant  to  such  construc- 
tion ;   and  the  words  *'oath"  and  "affidavit"  respectively  shall 

mean  affirmation  in  the  case  of  quakers,  or  any  declaration  lawfully 
substituted  for  an  oath  in  the  case  of  persons  allowed  by  law  to 
make  a  declaration  instead  of  taking  an  oath. 

SCHEDULE. 

Be  it  remembered,  That  on  the  day  of  in  the  year    * 

of  our  Lord  184  ,  before  me  A.B.  esquire  [examiner  of  recognizaDces 
for  the  bouse  of  commons,  or  one  of  her  majesty's  justices  of  the  peace 
for  the  .        ^^  ]•  ca°)®  >od 

acknowledged  himself  [or  severally  acknowledged  themselves]  to  owe  to 
our  sovereign  lady  the  queen  the  sum  of  one  thousand  pounds  [or  the 
following  sums  (tnat  is  to  say)  the  said  the  sum  of 

the  said  the  sum  of  the  said  the  sum  of 

and  the  said  the  sum  of  ],  to  be  levied  on 

his  [or  their  respective]  goods  and  chattels,  lands  and  tenements,  to  the 
use  of  our  said  sovereign  lady  the  queen,  her  heirs  and  successoni. 

The  conditions  of  this  recognisance  is,  that  if  [htro  inttrt  ih§  nama  of 
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all  the  petUi(mtr$,  and,  if  more  than  one,  c4A,  or  toy  of  them]  shall  well 
and  truly  pay  all  costs  and  expenses  in  respect  of  the  election  petitioa 
signed  by  him  [or  them]  relating  to  the  [here  intert  the  name  of  the 
borough,  city  or  county,]  which  shall  become  payable  by  the  said  peti- 
tioner [or  petitioners]  under  the  Election  Petitions  Act,  1848,  to  any 
witness  summoned  in  his  [or  their]  behalf,  or  to  the  sitting  member,  or 
other  party  complained  of  in  the  said  petition,  or  to  any  party  who  may 
be  admitted  to  defend  the  same  as  provided  by  the  said  act,  then  thb 
recognizance  to  be  void,  otherwise  to  be  of  full  force  and  efiect. 


Trader 
having  pri- 
vilege of  par- 
liament, not 
paying  or 
compound- 
ing to  the 
satisfaction 
of  the  cre> 
ditor,  and 
entering 
appearance 
to  action 
within  one 
month. 


LXXIIL  Statute  12  &  13  Vict.  c.  106,  [1  August,  1849,] 
intituled  An  Act  to  amend  and  consolidate  the  Laws 
relating  to  Bankrupts, 

S.  77.  That  if  any  creditor  or  creditors  of  any  such  trader  hav- 
ing  privilege  of  parliament  to  an  amount  hereinafter  declared  to  be 
requisite  to  support  a  petition  for  adjudication  of  bankruptcy,  shall 
file  an  affidavit  in  any  Court  of  Record  at  Westmiuster,  that  auch 
debt  is  justly  due  to  him,  and  that  such  debtor,  as  he  verfl^  believes, 
is  such  trader,  and  shall  sue  out  of  the  same  court  a  wnt  of  sum> 
mons  in  the  form  contained  in  sdiedule  (£.)  to  this  act  annexed, 
against  such  trader,  and  serve  him  with  a  copy  of  such  summoDa ; 
if  such  trader  shall  not  within  one  mouth  after  personal  service  of 
such  summons,  pay,  secure  or  compound,  for  such  debt  to  the  satis- 
faction of  such  creditor  or  creditors,  or  enter  into  a  bond  in  such 
sum,  and  with  two  sufficient  sureties,  as  any  of  the  judges  of  the 
court  out  of  which  such  summons  shall  isstie  shall  approve  of,  to 
pay  such  sum  as  shall  be  recovered  in  such  action,  together  with 
such  costs  as  shall  be  given  in  the  same,  and  within  one  month 
next  after  personal  service  of  such  summons  cause  an  appearance 
to  be  entered  to  such  action  in  the  proper  court,  in  which  the  same 
shall  have  been  hroujzht,  every  such  trader  shall  be  deemed  to  have 
committed  an  act  of  bankruptcy  from  the  time  of  the  service  of 
such  summons. 


LXXIV.  Statute  13  &  14  Vict.  c.  99,  [14  August, 
1 850,]  intituled  An  Act  for  the  better  Assessing  and 
Collecting  the  Poor  Rates  and  Highway  Rates  tn  re- 
spect  to  small  Tenements, 


Whereas  the  collection  of  poor  rates  and  highway  rates 

upon  the  occupiers  of  tenements  of  small  annual  value  is  expenaiTe, 

difficult,  and  frequently  impracticable,  and  it  Is  expedient  to  make 

better  provision  for  the  rating  of  such  tenements,  and  for  the  coUec- 

Vestries  to     tion  of  such  rates :  be  it  therefore  enacted.  That  from  and  aAer  the 

wh^iTiBe    Pas'in^  o^  ^h"  act  it  shall  be  lawful  for  the  vestry  of  any  pariah, 

tenements      from  time  to  time  and  at  all  times  hereafter,  to  declare  siiia  order 

•hau  be  rated  that  the  owners  of  tenements  in  such  parish  the  yearly  mteaUe 
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value  whereof  shall  not  exceed  six  pounds  shall  be  rated  and  j^,^^^]^^" 
assessed  to  the  rates  for  the  relief  of  the  poor  in  respect  of  such  occupien. 
tenements,  instead  of  the  occupiers  thereof,  and  the  order  so  made 
shall  remain  in  force  ontil  rescinded  in  Uie  manner  hereinafter 
authorized. 
'  2.  That  it  shall  be  lawful  for  the  ▼estry  of  the  said  parish,  by  a  Order  may  be 

I  majority  of  two-thirds  at  least  of  the  votes  of  the  persons  present  at  '^^*°^^^^ 

'  a  meeting  duly  called  for  that  purpose  pursuant  to  notice,  as  herein-  two^hbSi  ^ 

after  mentioned,  and  competent  to  vote  thereat,  at  any  time  after  of  persons 
the  expiration  of  two  years  from  the  time  when  any  such  order  ^^^^  ^ 
shall  have  been  so  mam,  to  order  that  from  and  after  a  dav  to  be 
fixed  by  such  vestry,  not  being  less  than  three  years  from  the  date 
I  of  such  original  order,  such  curder  shall  cease  and  be  rescinded,  in 

I  which  case,  from  and  after  such  last  mentioned  day,  the  said  order 

shall  be  rescinded  and  no  longer  in  force :  Provided  nevertheless, 
that  the  provisions  in  this  act  contained  shall  remain  and  continue 
I  in  force  for  the  purpose  of  collecting  and  recovering  any  rate  which 

may  have  been  previously  made  in  pursuance  of  such  order :  Pro- 
I  vided  also,  that  notice  for  calling  every  such  meeting  as  aforesaid 

shall  be  by  writing,  signed  by  four  ratepayers  of  the  parish,  affixed 
on  the  principal  outer  door  of  the  parish  church  or  chapel  of  the 
parish,  or  on  tne  usual  place  of  afiSxine  notices  relating  to  the  affairs 
of  the  parish,  at  some  time  not  less  Uian  thirty  or  more  than  forty 
I  days  previous  to  such  meeting. 

3.  That  whilst  any  such  order  as  firstly  hereinbefore  mentioned  tofoiSe^the' 
is  in  force  the  respective  owners  of  such  tenements  shall  be  rated  poor  rates 
and  assessed  (instead  of  the  occupiers  thereof)  to  the  rates  for  the  «nd  highway 
relief  of  the  poor  and  to  the  rates  for  the  repairs  of  the  highways  nted  to^ 
which  otherwise  such  occupiers  might  by  law  be  rated  to.  owners. 

4   That  whilst  such  order  as  firstly  hereinbefore  mentioned  is  in  owner  to  be 


force  the  owner  of  every  tenement  in  every  parish  the  yearly  rate- 1*^^^^  * 
able  value  whereof  shall  not  exceed  six  pounds  shall  be  assessed  to  ,^, 
the  rates  for  the  relief  of  the  poor,  and  to  the  rates  for  the  repairs 
of  the  highways,  in  respect  or  such  tenements,  at  three  fourths  of 
the  amount  at  which  such  tenement  would  be  liable  to  be  rated  in 
case  this  act  had  not  passed ;  and  further,  that  whilst  such  order  as 
firstly  hereinbefore  mentioned  is  in  force,  if  any  owner  of  one  or 
more  such  tenements  shall  be  desirous  of  paying  a  rate  for  one  year 
in  respect  of  all  such  tenements  in  any  parish,  whether  such  tene- 
ments be  occupied  or  unoccupied,  and  snail  give  notice  in  writing 
of  such  his  desire  to  the  overseers  of  the  poor  and  the  surveyors  of 
the  highways  within  one  calendar  month  after  the  passing  of  this 
act,  or  in  any  subsequent  year  within  fourteen  days  next  after  the 
twenty-fifth  day  of  March  m  that  year,  then  and  in  such  case  such 
owner  shall  be  assessed  to  the  rates  for  the  relief  of  the  poor,  and  to 
the  rates  for  the  repair  of  the  highways,  in  respect  of  such  tenement 
or  tenements  respectively,  whether  the  same  be  occupied  or  unoc- 
cupied, from  thenceforth  to  the  twenty-fifth  day  of  March  following, 
at  a  sum  not  being  less  than  one  half  of  the  amount  at  which  such 
tenement  or  tenements  tespectively  would  be  liable  to  be  rated 
if  occupied  in  case  thu  act  had  not  passed. 
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Remedies  for 
recovering  of 
rates. 


Owners 
possessed 
to  have  the 
privileges  of 
occupiers. 

When  owner 
is  rated,  oc- 
cupier to  be 
entitled  to 
the  same 
municipal 
privileges 
under  5  &  6 
"W.  4,  c.  76, 
as  if  he  was 
rated  instead 
of  the  owner. 


Owners  of 
tenementa 
held  for 
longer 
periods  than 
irom  year  to 
year  entitled 
to  add  to 
rent  the 
amount  paid 
for  rates. 


England  and  Wales']        statutes.      113  Sc  14  Fict.  c.  99. 

5.  That  the  rates  to  be  assessed  as  aforesaid,  together  with  the 
costs  and  charges  of  levying  and  recovering  the  same,  may  be 
levied  on  the  goods  of  and  recovered  from  the  respective  owners  of 
such  tenements  as  aforesaid,  by  distress,  action,  suit,  or  other  pro- 
ceeding, in  the  same  way  as  such  rates,  if  lawfully  assessed  on  the 
occupiers  of  such  tenements,  might  by  law  be  levied  on  the  goods 
of  or  recovered  from  such  occupiers ;  and,  further,  the  goods  and 
chattels  of  the  occupiers  of  such  tenements  shall  be  liable  to  be 
distrained  and  sold  for  payment  of  such  of  the  said  rates  as  shall 
accrue  due  during  their  respective  occupations,  in  the  same  way  as 
if  such  rates  were  assessed  on  such  occupiers. 

6.  That  every  such  owner  so  rated  as  aforesaid  shall  have  the 
same  right  of  appeal  (subject  to  the  same  conditions)  against  rates, 
and  the  same  right  to  vote  in  vestry,  as  if  he  were  an  occupier  duly 
rated  in  respect  of  the  same  tenement. 

7.  That  where  the  owner  of  any  such  tenant  shall  be  rated  to 
the  relief  of  the  poor  by  virtue  of  this  act  instead  of  the  occupier 
thereof,  and  such  owner  shall  have  paid  all  money  due  on  account 
of  any  rate  or  rates  in  respect  of  such  tenement,  such  occupier 
shall  be  entitled  to  all  municipal  privileges  and  franchises  to  which 
by  virtue  of  an  act  made  and  passed  in  the  session  of  parliament 
held  in  the  fifth  and  sixth  years  of  the  reign  of  king  William  the 
Fourth,  intituled  *'  An  Act  to  provide  for  the  Regulation  of  Mu- 
nicipal Corporations  in  England  and  Wales,"  he  would  have  beeD 
entitled  if  he  himself  had  been  rated,  and  had  paid  such  rate  or 
rates ;  and  if  such  owner  so  rated  as  aforesaid  shall  not  have  paid 
such  rate  or  rates,  it  shall  be  lawful  for  such  occupier  to  tender  to 
the  overseers  of  the  poor,  or  other  person  authorized  by  law  to 
receive  the  same,  the  amount  of  any  rate  or  rates  then  due  from 
such  owner  in  respect  of  such  tenement,  and  such  overseer  or  other 
person  so  authorized  as  aforesaid  shall  be  bound  to  receive  the 
same ;  and  such  occupier  shall,  on  the  payment  or  tender  of  such 
amount,  be  entitled  to  exercise  all  such  privileges  and  franchises 
as  hereinbefore  mentioned :  Provided  always,  that  any  occupier  so 
paying  any  rate  or  rates  in  respect  of  any  tenement  where  the 
owner  is  rated  to  the  same  shall  be  entitled  to  deduct  and  retain  the 
amount  so  paid  by  him  from  the  next  payment  of  rent  to  be  made 
by  him  to  such  owner,  or  to  recover  the  same  from  such  owner  as 
money  paid  to  and  for  the  use  of  such  owner. 

8.  That  such  owners  paying  such  rates  in  respect  of  tenements 
continuing  to  be  held  by  occupiers  under  now  existing  tenancies 
for  a  greater  term  than  from  year  to  year  shall  be  entitled  to  add 
what  they  shall  so  pay  to  the  rent  payable  in  respect  of  such  tene- 
ments, and  have  the  same  remedies  for  recovering  the  same  as  fur 
rent  in  arrear;  and  that  occupiers  other  than  such  as  shall  con- 
tinue to  hold  under  now  existing  tenancies  for  a  greater  term  than 
from  year  to  year  may  (whether  paying  such  rates  voluntarily  or 
by  compulsion)  deduct  the  respective  amount  so  to  be  answered  by 
them  as  aforesaid,  together  with  all  costs  and  charges  they  may 
have  incurred  on  account  thereof,  from  the  rent  payable  in  respect 
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of  such  tenements,  and  such  amounts  shall  he  deemed  debts  due 
from  such  owners  to  such  occupiersi  and  be  recoverable  by  action. 

9.  That  the  word  "  tenement"  in  this  act  shall  be  construed  to  interpreta- 
indude  any  land,  house,  cottage,  apartment,  or  corporeal  heredita-  tion  of  terms. 
ment ;  the  word  "owner  "  shall  be  construed  to  mean  any  person  re- 
ceiving or  claiming  the  rent  of  any  such  tenement  for  his  own  use, 

or  receiving  the  same  for  the  use  of  any  corporation  aggregate,  or 
of  any  public  company,  or  of  any  landlord  or  lessor  who  shall  be 
a  minor,  under  coverture,  or  insane,  or  for  the  use  of  any  person 
who  shall  not  be  usually  resident  within  twenty  miles  from  the 
parish  in  which  such  tenement  shall  be  situated  ;  the  word 
"  person  "  shall  be  construed  to  include  any  corporation  or  public 
company  as  well  as  any  individual ;  the  word  "  parish  *'  shall  be 
construed  to  include  any  parish,  township,  vill,  or  place  maintain- 
ing its  own  poor  separately ;  the  word  "  vestry  "  shall  be  con- 
strued to  include  any  meeting  of  the  inhabitants  of  any  such 
parish,  township,  vill  or  place,  to  be  held  after  due  notice  for 
carrying  into  execution  the  laws  for  the  relief  of  the  poor ;  and 
wherever  in  this  act,  in  describing  any  person,  matter,  or  thing, 
the  word  importing  the  singular  number  or  the  masculine  gender 
only  is  issued,  the  same  shall  be  understood  to  include  and  be  ap- 
lied  to  several  persons  as  well  as  one  person,  and  females  as  well 
as  males,  and  several  matters  or  things  as  well  as  one  matter  or 
thing  respectively;  unless  there  be  something  in  the  subject  or 
context  repuenant  to  such  construction 

10.  That  this  act  shall  extend  only  to  England  and  Wales,  and  Extension 
shall  not  apply  to  any  place  where  owners  are  made  liable  to  be  °'^^* 
rated  to  the  relief  of  the  poor  under  the  provisions  of  any  local 

act. 


LXXV.  Statute  U  &  15  Vict.  c.  14,  [3  July,  1851,] 
intituled  An  Act  to  amend  the  Law  for  the  Registration 
of  certain  Persons  commonly  known  as  '*  Compound 
Householders^*^  and  to  facilitate  the  Exercise  by  such 
Persons  of  their  Right  to  vote  in  the  Election  of  Borough 
Members  to  serve  in  Parliament. 

Recital  of  stats.  2  &  3  Will.  4,  c.  45,  s.  27,  and  11  &  12  Vict. 
C.90. 

1.  Whereas  it  is  often  inconvenient  or  impracticable  for  such 
persons  to  make  continual  claim  in  respect  of  each  rate,  and  many 
persons  are  consequently  deprived  of  the  franchise  :  be  it  therefore 
enacted.  That  from  and  after  the  passing  of  this  act  no  person  so  Persons 
claiming  to  be  rated,  and  paying  or  tendering  on  or  before  the  ^•T*"^*?*** 
twentieth  day  of  July  in  each  year  the  full  amount  of  the  rate  or  berated  in 
rates  (if  any)  due  in  respect  of  such  premises  on  the  fifth  day  of  respect  of 
January  preceding,  shall  be  required  to  make  any  further  claim  in  a^'^^y'Qg 
regard  to  any  future  rate  upon  the  premises  in  respect  whereof  his  or  tendering, 
right  to  vote  in  any  such  election  as  aforesaid  shall  arise,  but  shall  tnthj^^i^^ 
be  entitled  to  be  put  on  the  list  and  to  be  registered  as  a  voter,  pro-  therates^dae 
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6th  Jan.  pre 
ceding,  not 
required  to 
renew  such 
claim. 


The  liabHity 
of  the  claim- 
ant to  rates 
to  continue 
so  long  as  he 
occupies  the 
premises  and 
remains  on 
the  register. 


Composi. 
tions  with 
landlord  to 
determine 
amount  of 
rate  to  which 
tenant  is 
liable. 


England  and  Wales]      statutes.       [14  4*  15  FicL  c.  U. 

vided  he  shall  have  occupied  the  premiset  in  the  manner  and  for 
the  time  required  by  the  said  firstly-recited  act,  and  provided  the 
poor's  rates  and  assessed  taxes  chargeable  upon  the  same  ahail 
nave  been  paid  for  the  period  and  up  to  the  time  required  by  lav 
in  respect  of  all  persons  entitled  to  vote  in  the  election  of  memben 
of  parliament  for  any  borough  under  the  provisions  of  the  said 
firstly-recited  act. 

2.  Provided,  That  every  person  so  claiming  as  aforesaid  who 
shall  be  registered  as  a  voter  in  respect  of  the  premises  to  which  hit 
claim  relates  shall,  in  respect  of  every  rate  for  the  relief  of  the  poor 
made  and  published  after  such  claim  as  aforesaid,  while  he  con- 
tinues to  occupy  the  same  premises  and  to  be  a  registered  voter  in 
respect  thereof  be  liable  to  the  same  extent  and  in  the  same 
manner  as  in  respect  of  the  rate  published  next  before  die  making 
of  such  claim. 

3.  Provided,  That  in  cases  whereby  any  composition  with  tbe 
landlord  a  less  sum  shall  be  payable  than  the  full  amount  of  rate 
which,  except  for  such  composition,  would  be  due  in  respect  of  the 
same  premises,  the  occupier  claiming  to  be  rated  shaH  not  be 
bound  to  pay  or  tender  more  than  the  amount  then  payable  under 
such  composition. 


Right  of 
voting  re- 
served by 
recited  pro- 
visions  of 
2  &  S  W.  4. 
c.  45,  to 
persons  then 
entitled  not 
to  be  affected 
bv the change 
of  rating 
under  IS  fr  14 
Vict.  c.  99. 


LXXVr.  Statute  14  &  15  Vict.  c.  39,  [24  July,  1851,] 
intituled  An  Act  to  exempt  BurgeueM  and  Freemen  in 
certain  Cases  from  the  Operation  of  an  Act  fir  the 
better  assessing  and  collecting  the  Poor  Rates  and 
Highway  Rates  in  respect  of  Small  Tenements, 

After  reciting  statutes  2  &  3  Will.  4,  c.  45,  ss.  32,  S3, 
and  13  &  14  Vict.  c.  99,  enacts, 

1.  Where  any  person,  to  whom  a  ris^ht  of  voting  was  retained  or 
reserved  by  the  recited  provisions  of  the  said  act  of  the  second  and 
third  years  of  Ring  William  the  Fourth,  is  or  shall  be  the  occupier 
of  any  such  tenement  as  in  the  said  act  of  the  last  session  of  parlia- 
ment mentioned,  and  the  owner  of  such  tenement  has  been  or  shall 
be  rated  to  the  relief  of  the  poor  instead  of  the  occupier  thereof, 
and  such  owner  shall  have  paid  all  money  due  on  account  of  sor 
rate  or  rates  in  respeet  of  such  tenement,  or  saeh  oeeupier  shall 
have  tendered  the  amount  thereof  in  the  manner  prescribed  by 
such  act,  such  occupier  shall  be  entitled,  not  only  to  the  mwiicipal 
privileges  and  franchises  reserved  to  him  by  such  act,  but  also  to 
all  such  right  of  voting  at  elections  of  a  member  or  members  to 
serve  in  parliament  for  any  city  or  borough,  and  all  other  rigbti 
and  privileges,  as  such  occupier  would  have  been  entitled  to  under 
the  recited  provisions  of  the  said  act  of  the  second  and  third  yean 
of  King  William  the  Fourth,  and  the  other  provisions  of  such  sett 
and  any  acts  amending  the  same,  relating  to  tbe  right  of  voting  so 
retained  or  reserved,  if  such  occupier  had  been  himself  rated  is 
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respect  of  such  tenement,  and  had  duly  paid  or  tendered  the  rate  or 
rates  to  which  he  was  liable  in  consequence  of  such  rating. 

2.  That  the  word  **  tenement "  in  the  said  recited  act  of  the  last  Conttrnction 
session  of  parliament  shall  be  construed  to  mean  any  house,  cottage,  ?<ftraemrat " 
apartment  or  building,  and  land  in  the  same  parish  held  with  the 

same  or  any  of  them,  but  shall  not  include  any  other  land  or  cor^ 
poreal  hereditament. 

3.  That  the  words  "rates  for  the  relief  of  the  poor"  in  the  said  ^^^^J^l^^^ 
recited  act  of  last  session  of  parliament  shall  be  construed  to  mean  of  the^pm^r." 
rates  for  the  relief  of  the  poor  and  for  other  purposes  chargeable 

thereon  according  to  law ;  and  that  the  owners  of  any  tenements 
who  shall  be  liabfe  to  be  rated  in  respect  of  such  tenements  to  any 
such  rate  by  virtue  of  the  same  act  snail  also  be  liable  to  be  rated 
to  any  rate  or  rates  authorized  to  be  assessed  and  levied  by  the 
second  section  of  the  act  of  the  session  of  parliament  holden  in 
th^  twelfth  and  thirteenth  years  of  her  present  majesty,  chapter 
sixty-five. 


LXXVII.  Statute  14  &  15  Vict.c.  99,  [7  August,  1851,] 
intituled  jin  Act  to  amend  the  Lam  of  Evidence. 

Whereas  it  is  expedient  to  amend  the  law  of  evidence  in  divers 
particulars :  be  it  therefore  enacted, 

§  1.  Repeal  of  proviso  in  s.  1  of  stat.  6  &  7  Vict.  c.  85« 

2.  On  the  trial  of  any  issue  joined,  or  of  any  waiter  or  queMiion,  Parties  to  be 
or  on  any  inqtury  ariting  in  any  suitf  action  or  other  proceeding  m  >|^°>lssi^lc 
any  court  qf'jtatice^  or  before  any  penon  having  by  iaw^  or  by  con^      neese*. 
sent  of  partieMf  authority  to  hear,  receive  and  examine  evuknce, 

the  parties  thereto,  and  the  persons  in  wAo$e  behalf  any  such  suit, 
action  or  other  proceeding  may  be  brought  or  defended,  shall  (except 
as  hereinafter  excepted)  be  competent  and  compellable  to  give 
evidence,  either  vivA  voce  or  by  deposition,  according  to  the  practice 
of  the  court,  on  behalf  of  either  or  any  of  the  parties  to  the  said 
suit,  action  or  other  proceeding. 

3.  But  nothing  herein  contained  shall  render  any  person  who  in  Nothing 

any  criminal  proceeding  is  charged  with  the  commission  of  any  herein  to 

indictable  offence,  or  any  offence  punishable  on  summary  conviction,  ^^^^^ 

competent  or  compellable  to  give  evidence  for  or  against  himself  or  with  criminal 

herself,  or  shall  render  any  person  compellable  to  answer  any  ^^^^? 

^  '     .      ,.         .  •    •     A  I-       II-        JL        1^  I.  II   •  give  evidence 

question  tending  to  cnmtnate  himself  or  herself,  or  shall  in  any  fending  to 

criminal  proceeding  render  any  husband  competent  or  compellable  crhnfaiate 

to  give  evidence  for  or  against  his  wife,  or  any  wife  competent  or  ^^'®^'  ^^' 

compellable  to  give  evidence  for  or  against  her  husband. 

4.  Not  to  apply  to  proceedings  in  consequence  of  adultery,  &c. 

5.  Nothing  to  repeal  any  provisions  of  7  Will.  4  &  1  Vict 
c.  26. 

6.  Common  law  courts  authorised  to  compel  inspection  of  docu- 
ments whenever  equity  would  grant  discovery. 

7.  Foreign  and  colonial  acts  of  state,  judgments,  &c.  provable 


in  England 
or  Wales 
equally  ad- 
missible in 
Ireland. 


Documents 
admissible 
without 
proof  of 
seal,  &c. 
in  Ireland 
equally 
admissible 
in  England 
and  Wales. 
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by  certified  copies,  without  proof  of  seal  or  signature  or  judidil 
character  of  person  signing  the  same. 

8.  Apothecaries'  certificates  admissible  without  proof  of  seal. 
Documents  9.  Every  document  which  by  any  law  now  in  force  or  hereafter 
admissible  to  be  in  force  is  or  shall  be  admissible  in  evidence  of  any  particular 
T^iHl  in  any  court  of  justice  in  England  or  Wales  without  proof  of  the 
seal  or  stamp  or  signature  authenticating  the  same,  or  of  the 
judicial  or  official  character  of  the  person  appearing  to  hare  signed 
the  same,  shall  be  admitted  in  evidence  to  the  same  extent  and  for 
the  same  purposes  in  any  court  of  justice  in  Ireland,  or  before  any 
person  having  in  Ireland  by  law  or  by  consent  of  parties  autlioritv 
to  hear,  receive  and  examine  evidence,  without  proof  of  the  seal  or 
stamp  or  signature  authenticating  the  same,  or  of  the  judicial  or 
official  character  of  the  person  appearing  to  have  signed  the  same. 

10.  Every  document  which  by  any  law  now  in  force  or  hereafter 
to  be  in  force  is  or  shall  be  admissible  in  evidence  of  any  particuUr 
in  any  court  of  justice  in  Ireland  without  proof  of  the  seal  or  stamp 
or  signature  authenticating  the  same,  or  of  the  judicial  or  official 
character  of  the  person  appearing  to  have  signed  the  same,  shall 
be  admitted  in  evidence  to  the  same  extent  and  for  the  same  pur- 
poses in  any  court  of  justice  in  England  or  Wales,  or  before  anj 
person  having  in  England  or  Wales  by  law  or  by  consent  of 
parties  authority  to  hear,  receive  and  examine  evidence,  without 
proof  of  the  seal  or  stamp  or  signature  authenticating  the  same,  or 
of  the  judicial  or  official  character  of  the  person  appearing  to  bare 
signed  the  same. 

1 1 .  Every  document  which  bv  any  law  now  in  force  or  ber^ 
after  to  be  in  force  is  or  shall  be  admissible  in  evidence  of  any 
particular  in  any  court  of  justice  in  England  or  Wales  or  Irelai»i 
without  proof  of  the  seal  or  stamp  or  signature  authenticating  th« 
same,  or  of  the  judicial  or  official  character  of  the  person  appearing 
to  have  signed  the  same,  shall  be  admitted  in  evidence  to  the  same 
extent  and  for  the  same  purposes  in  any  court  of  justice  of  snrot 
the  British  colonies,  or  before  any  penon  having  in  any  of  ff^j^ 
colonies  by  law  or  by  consent  of  parties  authority  to  bear,  receive 
and  examine  evidence,  without  proof  of  the  seal  or  stamp  or  fign'* 
ture  authenticating  the  same,  or  of  the  judicial  or  official  character 
of  the  persou  appearing  to  have  signed  the  same. 

12.  Registers  of  British  vessels  and  certificates  of  registry  ad- 
missible as  prim&  facie  evidence  of  their  contents,  without  proof  of 
signature,  &c. 

Where  neces-  13.  And  whereas  it  is  expedient,  as  far  as  possible,  to  reduce  tb« 
coSviction*or  «^pcn*«  attendant  upon  the  proof  of  criminal  proceedings:  be  it 
acquittal  of  enacted,  That  whenever  in  any  proceeding  whatever  it  may  be  necet* 
PJ"®°  sary  to  prove  the  trial  and  conviction  or  acquittal  of  anypersoo 

neceuaryto  charged  with  any  indictable  offence,  it  shall  not  be  necessary  to  pro- 
produce  re-  duce  the  record  of  the  conviction  or  acquittal  of  such  penon,  or  a  co0 
S  wrtSfleT^  thereof,  but  it  shall  be  sufficient  that  it  be  certified  or  purport  tote 
under  hand  certified  under  the  hand  of  the  clerk  of  the  court  or  other  ofSc^ 
of  clerk  of  having  the  custody  of  the  records  of  the  court  where  siuch  convic- 
tion or  acquittal  took  place  or  by  the  deputy  of  such  clerk  orotbtf 


Documents 
admissible 
without 
proof  of 
■eal,  8cc. 
in  England, 
Wales  or 
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officer,  that  the  paper  produced  is  a  copy  of  the  record  of  the  in- 
dictment, trial,  conviction  and  judgment  or  acquittal,  as  the  case 
may  be,  omitting  the  formal  parts  thereof. 

14.  Whenever  an^  book  or  other  document  is  of  such  a  public  Ezamfnea 
nature  as  to  be  admissible  in  evidence  on  its  mere  production  from  copte  ^^ 
the  proper  custody,  and  no  statute  exists  which  renders  its  contents  docaments 
provable  by  means  of  a  copy,  any  copy  thereof  or  extract  therefrom  ■dmJsjibi© 
shall  be  admissible  in  evidence  in  any  court  of  justice,  or  before  any  "  ^^  ^°^' 
person  now  or  hereafter  having  by  law  or  by  consent  of  parties 
authority  to  hear,  receive  and  examine  evidence,  provided  it  be 
proved  to  be  an  examined  copy  or  extract,  or  providing  it  pui^ 
port  to  be  signed  and  certified  as  a  true  copy  or  extract  by  the 
officer  to  whose  custody  the  original  is  entrusted,  and  which  officer 
is  hereby  required  to  furnish  such  certified  copy  or  extract  to  any 
person  applying  at  a  reasonable  time  for  the  same,  upon  payment 
of  a  reasonable  sum  for  the  same,  not  exceeding  fourpence  for 
every  folio  of  ninety  words. 

15.  If  any  officer  authorized  or  required  by  this  act  to  furnish  Officer  cer- 
any  certified  copies  or  extracts  shall  wilfully  certify  any  document  !^°f  * 
as  being  a  true  copy  or  extract,  knowing  that  the  same  is  n6t  a  ment  amii- 
true  copy  or  extract,  as  the  case  may  be,  he  shall  be  guilty  of  a  demeanor, 
misdemeanor,  and  be  liable,  upon  conviction,  to  imprisonment  for 
any  term  not  exceeding  eighteen  months. 

IG.  Every  court,  judge,  justice,  officer,  commissioner,  arbitrator  court,  ftc. 
or  other  person,  now  or  hereaAer  having  by  law  or  by  consent  of  n^iy  admi- 
parties  authority  to  hear,  receive  and  examine  evidence,  is  hereby  °       oftthe. 
empowered  to  administer  an  oath  to  all  such  witnesses  as  are  le- 
gally called  before  them  respectively. 

17.  If  any  person  shall  forge  the  seal,  stamp  or  signature  of  any  Fenom 
document  in  this  act  mentioned  or  referred  to,  or  shall  tender  in  '?!£°^  "^ 
evidence  any  such  document  with  a  false  or  counterfeit  seal,  stamp  !inuSiue 
or  signature  thereto,  knowing  the  same  to  be  false  or  counterfeit,  ofcertain 
he  shall  be  guilty  of  felony,  and  shall  upon  conviction  be  liable  to  orwnf^j' 
transportation  for  seven  years,  or  to  imprisonment  for  any  term  uttering 
not  exceeding  three  years  nor  less  than  one  year,  with  hard  labour ;  ^j^J^^ 
and  whenever  any  such  document  shall  have  been  admitted  in 
evidence  by  virtue  of  this  act,  the  court  or  the  person  who  shall 
have  admitted  the  same  may,  at  the  request  of  any  party  against 
whom  the  same  is  so  admitted  in  evidence,  direct  that  the  same 
shall  be  impounded  and  be  kept  in  the  custody  of  some  officer  of    . 
the  court  or  other  proper  person  for  such  period  and  subject  to  such 
conditions  as  to  the  said  court  or  person  shall  seem  meet ;  and 
every  person  who  shall  be  charged  with  committing  any  felony 
under  this  act,  or  under  the  act  of  the  eighth  and  nmth  years  of 
her  present  majesty,  chapter  one  hundred  and  thirteen,  may  be 
dealt  with,  indicted,  tried,  and,  if  convicted,  sentenced,  an^  his 
ofifenee  may  be  laid  and  charged  to  have  been  committed,  in  the 
county,  district  or  place  in  which  he  shoU  be  apprehended  or  be  in 
custody ;  and  every  accessory  before  or  after  tlie  fact  to  any  such 
offence  may  be  dealt  with,  indicted,  tried,  and,  if  convicted,  sen- 
tenced, and  his  offence  laid  and  charged  to  have  been  committed, 

QQ 
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in  any  county,  district  or  place  in  which  the  principal  ofitoder  may 
be  tried. 

19.  This  act  shall  not  extend  to  Scotland. 

19.  The  words  <*  British  colony  "  as  used  in  this  act  shall  apply 
to  all  the  British  territories  under  the  government  of  the  East  India 
Company,  and  to  the  islands  of  Guernsey,  Jersey,  Aldemcy,  Sark, 
and  Man,  and  to  all  other  posseasioua  of  the  Britiah  crown,  when- 
soever and  whatsoever. 

20.  This  act  shall  come  into  operation  on  the  first  day  of  No- 
vember in  the  present  year.     [1851.] 


Aet  not  to 
extend  to 
Scotland. 

Interpreta- 
tion of  *'  Brl 
tUh  colony/' 


Commence- 
ment of  nrt. 


LXXVIII.  Statute  14  &  15  Vict.  c.  106,  [8  August, 
1851,]  intituled  An  Act  for  appointing  Commissioners 
to  inquire  into  the  Existence  of  Bribery  in  the  Borough 
of  St.  Alban. 


LXXIX.  Statute  15  Vict.  c.  9,  [3  May,  1852,]  intituled 
An  Act  to  disfranchise  the  Borough  of  Saint  Alhan, 

After  reciting  stat.  14  &  15  Vict.  c.  106,  "for  appointing 
commissioners  to  inquire  into  the  existence  of  bribery  in  the 
borough  of  St.  Alban,"  whereby,  after  reciting  that  there  was 
reason  to  believe  that  the  practice  of  bribery  at  elections  of  mem- 
bers to  serve  in  parliament  for  the  borough  of  St.  Alban *s,  had  long 
Prevailed  in  the  said  borough,  and  that  bribery  to  a  great  extent 
ad  beeh  systematically  committed  there  at  the  last  election  of  a 
fnember  to  serve  in  parliament,  certain  commissioners  were  therein 
liamed  and  appointed  for  inquiring  into  the  manner  in  which  elec- 
tions of  members  or  a  member  to  serve  in  parliament  for  the  sud 
borough,  and  in  particular  the  last  election  of  a  member,  had  been 
conducted,  and  whether  any  bribery  had  been  committed  at  such 
elections  or  any  of  them,  and  into  the  particulars  of  such  alleged 
bribery,  as  in  the  said  act  is  more  fullv  set  forth ;  and  that  by  the 
said  act  the  said  commissioners  ^ere  directed  from  time  to  time  to 
report  to  her  maiestv  the  evidence  which  should  be  taken  by  them, 
and  what  they  should  find  concerning  the  premises ;  and  that  they 
*  had  made  their  report  in  writing  to  her  majesty  dated  the  20 
February,  1852,  and  thereby,  after  detailing  various  corrupt  and 
illegal  practices  in  relation  to  elections  of  members  for  the  said 
borough,  finally  reported  that  the  practice  of  bribery  at  elections  of 
inemberft  to  serve  in  parliament  for  the  borough  of  St.  Albania  had 
long  prevailed  in  the  said  borough,  and  that  bribery  to  a  great  ex- 
tent wai  systematically  committed  there  at  the  last  election  of  a 

Tbe  borough  member  to  ser%'e  in  parliament :  enacts,  that  the  borough  of  St. 

bin5*?o  wMc  Alban's  in  the  county  of  Hertford  shall  from  and  after  the  passing 

to  return        of  this  act  cease  to  return  any  members  or  member  to  senre  in 

nembera.      parliament. 
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LXXX.  Stat.  15  Vict.  c.  28,  [17  June,  1852,]  intituled 
An  Act  to  shorten  the  Time  required  for  assembling 
Parliament  ajter  a  Dissolution  thereof. 

Whereas  the  time  required  by  law  to  intervene  between  the 
date  of  the  proclamation  for  assembling  parliament  and  the  day 
appointed  for  the  meeting  thereof  may  be  reasonably  shortened: 
be  it  declared  and  enacted,  therefore,  by  the  Queen's  most  ex- 
cellent majesty,  by  and  with  the  advice  and  consent  of  the  lords 
spiritual  and  tem|K)ra1,  and  commons,  in  this  present  parliament 
assembled,  and  by  the  authority  of  the  same,  Tnat  so  often  as  her  parliament 
majesty  shall,  by  her  royal  proclamation,  appoint  a  time  for  the  '"^'^Jij  j**" 
first  meeting  of  the  parliament  of  the  United  Kingdom  of  Great  ^eet  thirty- 
Britain  and  Ireland  after  a  dissolution  thereof,  the  time  so  to  be  flve  days 
appointed  may  be  any  time  not  less  than  thirty-five  days  aAer  the  J[at?o??hc 
date  of  such  proclamation,  the  act  of  the  fifth  year  of  Queen  Anne,  procia- 
chapter  eight,  or  the  act  of  the  seventh  and  eighth  years  of  William  maiion. 
the  Third,  chapter  twenty-five,  or  any  other  law  or  usage,  fo  the 
contrary  notwithstanding. 


LXXXI.  Stat.  15  &  16  Vict.  c.  57.  [30th  June,  1852,]  in- 
tituled An  Act  ioprovidefor  more  effectual  Inquiry  into 
the  Existence  of  corrupt  Practices  at  Elections  for  Mem' 
hers  to  serve  in  Parliament, 

Whereas  it  is  expedient  to  make  more  effectual  provision  for 
inquiring  into  the  existence  of  corrupt  practices  at  elections  of 
members  to  serve  in  parliament :  be  it  tnerefore  enacted  bv  the 
Queen's  ihost  excellent  majesty,  by  and  with  the  advice  and  con- 
sent of  the  lords  spiritual  and  temporal,  and  commons,  in  this 
present  parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : 

1.  Where  by  a  joint  address  of  both  houses  of  parliament  it  upon  ad- 
shall  be  represented  to  her  majesty  that  a  committee  of  the  house  <|r«**  o' 
of  commons  appointed  to  try  an  election  petition,  or  a  committee  p^fil^^iK^ 
of  that  house  appointed  to  inquire  into  the  existence  of  corrupt  her  m^esty 
practices  in  any  election  or  elections  of  a  member  or  members  to  JJiSmC**^* 
serve  in  parliament,  have  reported  to  the  house  that  corrupt  prac-  sioners  to 
tices  have,  or  that  there  is  reason  to  believe  that  corrupt  practices  jnjj«  inquiry 
have  extensively  prevailed  in  any  county,  division  of  a  county,  p'J^t^^^ 
city,  borough,  university,  or  place  in  the  united  kingdom  electing  elections. 
or  sharing  in  the  election  of  a  member  or  members  to  serve  in 

Earliament,  at  any  election  or  elections  of  such  members  or  mem- 
er,  and  the  said  houses  shall  thereupon  pray  her  majesty  to  cause 
inquiry  to  be  made  under  this  act,  bv  persons  named  in  suck 
address,  such  persons  being  (where  the  mquiry  to  be  made  relates 
to  a  place  in  England  or  Ireland)  barristers-at-iaw  of  not  less  than 
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seven  yean  standing,  or  (where  such  inquiry  relates  to  a  pbce  in 
Scotland)  advocates  of  not  less  than  seven  years  standing,  and  not 
being  members  of  parliament,  or  holding  any  office  or  place  of 
profit  under  the  crown,  other  than  that  of  a  recorder  of  any  city  or 
borough,  it  shall  be  lawful  for  her  majesty,  by  warrant  under  her 
royal  sign  manual,  to  appoint  the  said  persons  to  be  commiauoiien 
for  the  purpose  of  making  inquiry  into  the  existence  of  such  cor- 
rupt practices ;  and  in  case  any  of  the  commissioners  so  appointed 
die,  resign,  or  become  incapable  to  act,  it  shall  be  lawful  for  the 
surviving  or  continuing  commissioners  or  commissioner  to  act  in 
such  inquiry  as  if  they  or  he  had  been  solely  appointed  to  be  com- 
missioners or  a  sole  commissioner  for  the  purposes  of  such  inquiry, 
and  (as  to  such  sole  commissioner)  as  if  this  act  had  authorized  the 
appointment  of  a  sole  commissioner ;  and  all  the  provisions  of  this 
act  concerning  the  commissioners  appointed  to  make  any  such  in- 
quiry shall  be  taken  to  apply  to  such  surviving  or  continuing  com- 
missioner or  commissioners. 
Ccnnmis-  2.  £very  commissioner  appointed  in  pursuance  of  this  act  shall, 

!!2r5![*^°  ^  before  begmning  to  act  in  the  execution  of  this  act,  take  the  fdlow- 
■worn.  .  ,  »     ,    *.  •    A  \ 

mg  oath ;  (that  is  to  say), 

"  I,  A.  B.,  do  swear,  that  I  will  truly  and  faithfully  execute 
the  powers  and  trusts  vested  in  me  by  an  act  intituled 
{Jtere  insert  the  title  of  the  ocf],  according  to  the  beat  of 
my  knowledge  and  judgment. 

"  So  help  me  God." 
And  every  such  commissioner  appointed  in  England  or  Ireland 
shall  take  such  oath  before  a  justice  of  the  Court  of  Queen's  Bench 
or  Common  Pleas,  or  a  baron  of  the  Court  of  Exchequer,  in  Eng- 
land or  Ireland  respectively;  and  evenr  such  commissioner  vp^ 
pointed  in  Scotland  shall  take  such  oath  before  a  judge  of  the  Goart 
of  Session  in  Scotland, 
flecretaryand      3.  It  shall  be  lawful  for  any  commissioners  appointed  under  this 
^^^nted^    act  to  appoint,  and  at  their  pleasure  to  dismiss,  a  secretary,  and  so 
•ppoin  many  derks,  messengers  and  officers,  as  shall  be  thought  necessary 

by  one  of  her  majesty's  principal  secretaries  of  state,  for  the  pur- 
pose of  conducting  the  inquiry  to  be  made  by  them,  and  to  pay  to 
such  secretary,  clerks,  messengers  and  officers,  such  salaries  and 
allowances  as  shall  be  thought  reasonable  by  the  commtssionerB  of 
her  majesty's  treasury. 
Plscc  of  4.  The  commissioners  appointed  under  this  act  to  make  inquiry 

m«eUng;  ^  aforesaid  in  relation  to  any  county,  division  of  a  count}^  city, 
borough,  university  or  place,  shall,  upon  their  appointment,  or 
within  a  reasonable  time  afterwards,  go  to  such  county,  division  of 
a  county,  city,  borough,  university  or  place,  and  shiul  from  time 
to  time  hold  meetings  for  the  purposes  of  such  inquiry  at  some 
convenient  place  within  the  same,  or  within  ten  miles  ihereol^ 
and  shall  have  power  to  adjourn  such  meetings  from  time  to  time, 
and  from  any  one  place  to  any  other  place  within  such  c»nnty, 
division  of  a  county,  city,  borough,  university  or  place,  or  within 
ten  miles  thereof,  as  to  them  may  seem  expedient;  and  such 
commissioners  shall  give  notice  of  their  appointment,  and  of  the 


15  4*  16  f'fcL  c,  57,       STATUTES,     [and  United  Kingdom,  362c 

time  and  place  of  holding  their  first  meeting,  by  publishing  the 
same  in  some  newspaper  in  general  circulation  in  such  county, 
dimion  of  a  county,  city,  borough,  university  or  place,  or  the 
neighbourhood  thereof:  provided  always,  that  such  commissioners 
shul  not  adjourn  the  inquiry  for  any  period  exceeding  one  week, 
without  the  consent  and  approbation  of  one  of  her  majesty's  prin- 
cipal secretaries  of  state. 

5.  Provided  also,   that  it  shall  be  lawful  for  the  said  com-  Commii- 

missioners,  with  such  consent  and  approbation  as  aforesaid,  to  hold  boid^med?^ 

meetings  of  the  said  commissioners  in  the  cities  of  London  or  West-  ingi  in 

minster,  and  to  adjourn  the  same  from  time  to  time,  as  they  may  {£?°4?,  ^^ 
deem  fil.  *  y        J  We.tmto.tor. 

6.  Such  commissioners  shall,  by  all  such  lawful  means  as  to  inquiry  bv 
them  appear  best,  with  a  view  to  the  discovery  of  the  truth,  in-  the  eomini.' 
quire  into  the  manner  in  which  the  election  in  relation  to  which  **^°®'** 
such  committee  as  aforesaid  may  have  reported  to  the  house  of 
commons,  or  where  the  report  of  such  committee  has  referred  to 
two  or  more  elections,  the  latest  of  such  elections  has  been  con- 
ducted, and  whether  any  corrupt  practices  have  been  committed  at 
such  election,  and  if  so,  whether  by  way  of  the  gift  or  loan  or  the 
promise  of  the  gift  or  loan  of  any  sum  of  money  or  other  valuable 
consideration  to  any  voter  or  voters,  or  to  any  other  person  or  per- 
sons on  his  or  their  behalf,  for  the  promise  or  the  giving  of  his  or 
ibeir  vote  or  votes,  or  for  his  or  their  refraining  or  promising  to 
refrain  from  giving  his  or  their  vote  or  votes  at  such  election,  or 
for  his  or  their  procuring  or  undertaking  to  procure  the  votes 
of  other  electors  at  such  election,  or  whether  by  the  payment  of 
any  sum  of  money  or  loan  or  other  valuable  consideration  what- 
soever to  any  voter,  or  to  any  other  person  on  his  behalf,  before, 
during,  or  after  the  termination  of  such  election,  by  way  of  head 
money,  or  in  compliance  with  any  usage  or  custom  in  the  county, 
division  of  a  county,  city,  borough,  university  or  place  to  which 
the  inquiry  relates  or  how  otherwise,  cr  whether  any  sum  of 
money  or  other  valuable  consideration  whatsoever  has  been  paid 
to  any  voter,  or  to  any  other  person  on  his  behalf,  after  the  termi- 
nation of  such  election,  as  a  reward  for  giving  or  for  havine 

f  refrained  from  giving  his  vote  at  such  election ;  and  in  case  such 

I         commissioners  find  tha^  corrupt  practices  have  been  committed  at 
t         the  election  into  which  they  are  nereinbeforc  authorized  to  inquire, 
it  shall  be  lawful  for  them  to  make  the  like  inquiries  concerning 
^  the  latest  previous  election  for  the  same  county,  division  of  a 

/  county,  city,  borough,  university  or  place ;  and  upon  their  finding 

^  corrupt  practices  to  have  been  committed  at  that  election  it  shall 

^  be  lawful  for  them  to  make  the  like  inquiries  concerning  the  elec- 

tion immediately  previous  thereto  for  such  county,  division  of  a 
^  county,  city,  borough,  university  or  place,  and  so  in  like  manner 

from  election  to  election,  as  far  back  as  they  may  think  fit ;  but 
where  upon  inquiry  as  aforesaid  concerning  any  election  such 
commissioners  do  not  find  that  corrupt  practices  have  been  com- 
mitted thereat,  they  shall  not  inquire  concerning  any  previous 
election ;  and  such  commissioners  shall  from  time  to  time  report 


$ 
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to  her  majesty  the  evideace  taken  by  them,  and  what  they  find 
concerning  the  premises,  and  especially  such  commissJoDers  shafl 
report  with  respect  to  each  election  the  names  of  all  pevsons  whom 
they  find  to  have  been  guilty  of  corrupt  practice  at  such  electioo, 
ana  as  well  of  those  who  have  given  bribes  for  the  purchase  qr  for 
the  purpose  of  purchasing  the  votes  of  others  as  of  those  who  have 
themselves  received  money  or  any  other  valuable  eonsideratioa  for 
having  given  or  having  refrained  from  giving,  or  for  the  puipoie 
of  inducing  them  to  give  or  to  refrain  from  giving  their  votes  st 
such  election,  and  also  the  names  of  aU  persons  whom  they  find  to 
have  given  to  others,  or  to  have  received  themselves,  payments  by 
way  of  head  money,  or  as  a  reward  for  giving  or  refraining  from 
giving  their  votes  at  such  election,  end  aU  other  things  whereby  io 
the  opinion  of  the  said  commissioners  the  truth  may  be  better 
known  touching  the  premises. 
Silb^ore  ^      ^-  ^^^17  report  which  such  commissioners  make  to  her  ma- 
parliament,    jesty  in  pursuance  of  this  act  shall  be  laid  before  parliameot 
within  one  calendar  month  next  after  such  report  is  made,  if  p•^ 
liament  be  then  sitting,  or  if  parliament  be  not  then  sitting,  thou 
within  one  calendar  month  next  after  the  then  next  meethig  of 
parliament 
Po^^to  8.  It  shall  be  lawful  for  auch  commisuoners,  by  a  summou 

B0D8  imd'^'    under  their  hands  and  seals,  or  under  the  hand  and  seal  of  any  ons 
paptn.  of  them,  to  require  the  attendance  before  them,  at  a  ^ca  and  tims 

to  be  mentioned  in  the  summonsi  which  time  shall  be  a  reasoosbll 
time  from  the  date  of  such  summons,  of  any  persona  whomsoevtf 
whose  evidence,  in  the  judgment  of  such  commissioners  or  ooo* 
missioner,  may  be  material  to  the  subject  matter  of  the  inquiry  to 
be  made  by  such  commissioners,  and  to  require  all  persons  to  biins 
before  them  such  books,  papers,  deeds,  and  writings  as  to  vx» 
commissioners  or  commissioner  appear  necessary  for  arriving  at 
the  truth  of  the  things  to  be  inquired  into  by  them  under  this  act; 
all  which  persons  shall  attend  such  commissioners,  and  shall  an- 
swer all  questions  put  to  them  by  such  commissionera  touching 
the  matters  to  be  mquired  into  by  them,  and  shall  produce  w 
books,  papers,  deeds,  and  writings  required  of  them,  and  in  tbor 
custody  or  under  their  control,  according  to  the  tenor  of  the  som- 
mons :  Provided  always,  that  no  statement  made  by  any  person 
in  answer  to  any  question  put  by  such  commissioner  shall,  except 
in  cases  of  indictment  for  peijury  committed  in  such  answen,  be 
admissible  in  evidence  in  any  proceeding,  civil  or  criminal. 
Pjertons  im-        9.  For  the  more  effectually  prosecutmg  any  inquiry  under  this 
corrupt  ^-  ^^^  ^^^^  person  who  has  been  engaged  in  any  corrupt  practice  st 
tices  who       or  connected  with  any  election  of  members  or  a  member  to  sem 
am^ed  ^^  d   ^^  P&rlinment  for  any  county,  division  of  a  county,  city,  borough, 
shall  make     university,  or  place  to  which  any  inquiry  under  this  act  relates, 
a  faithful       and  who  is  examined  as  a  witness,  and  gives  evidence  touching 
donnified/"  such  corrupt  practice  before  the  commissioners  appointed  under 
this  act  to  make  such  inquiry,  and  who  upon  such  examination 
makes  a  true  discovery  to  the  best  of  his  knowledge  touching  all 
things  to  which  he  is  so  examined,  shall  be  freed  from  all  penal 
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actions,  forfeitures,  punishments,  disabilities,  and  incapacities,  and 
all  criminal  prosecutions  to  which  he  may  have  been  or  may  be- 
come liable  or  subject  at  the  suit  of  her  majesty,  her  heirs  or 
successors,  or  any  other  person,  for  anything  done  by  such  person 
or  persons  in  respect  of  such  corrupt  practice ;  and  no  person  shall 
be  excused  from  answering  any  question  put  to  him  by  such  com- 
missioners on  the  ground  of  any  privilege,  or  on  the  ground  that 
the  answer  to  such  question  will  tend  to  criminate  such  person. 

10.  Where  any  witness  is  so  examined  as  aforesaid,  such  witness  witneMet 
shall  not  be  indemnified  under  this  act  unless  he  receive  from  such  examined 
commissioners  a  certificate  in  writing  under  their  hands,  stating  SemnifiM/" 
that  such  witness  has,  upon  his  examination,  made  a  true  dis-  unless  they 
closure  touching  all  things  to  which  he  has  been  so  examined ;  *^^^^®. 
and  if  any  actton,  information,  or  indictment  be  at  any  time  trma  the^  ^ 
pending  in  any  court  aj^atnst  any  person  so  examined  as  a  witness  commis- 
m  manner  above  mentioned,  for  any  corrupt  practice  at  any  elec-  •**"*"• 
tion  to  which  the  inaniry  made  by  such  commissioners  had  refer- 
ence, such  court  shall,  on  the  production  and  proof  of  such  cer- 
tificate, stay  the  proceedings  in  any  such  action^  information,  or 
indictment,  and  may,  in  its  discretion,  award  to  such  person  such 

costs  as  he  may  have  been  put  to  by  such  action,  information,  or 
indictment. 

11.  It  shall  be  lawful  for  any  such  commissioners,  or  one  of  Commis- 
them,  to  administer  an  oath,  or  an  affirmation  where  an  affirmation  ^^rmin^ 
would  be  admitted  in  a  court  of  justice  on  the  gronnd  of  religious  oath,  Ac.  " 
scruples,  to  all  persons  who  are  examined  before  them  touching 

the  things  to  be  inquired  into  by  them  under  this  act. 

12.  If  any  person  on  whom  any  summons  shall  have  been  Penalty  for 
served,  by  the  deliTery  thereof  to  him  or  by  the  leavin|f  thereof  at  JJJefor  re-" 
his  usual  place  of  abode,  fail  to  appear  before  the  said  commis-  nising  to 
sioners  at  the  time  and  place  specined  in  such  summons,  it  shall  ^^  «▼<- 
be  lawful  for  the  said  commissioners  to  certi^  such  default  under     "^' 
their  hands  and  seals,  or  under  the  hand  and  seal  of  any  one  of 

Aem  to  any  of  her  majesty's  superior  courts  in  England  or  Ireland, 
or  to  the  court  of  session  in  Scotland,  or  to  the  lord  ordinary  on 
the  bills  in  the  said  court,  as  the  case  may  be ;  and  thereupon  such 
court  or  judge  shall  proceed  against  the  person  so  failing  to  attend, 
in  the  same  manner  as  if  the  said  person  had  failed  to  obey  any 
writ  of  subpoena,  or  any  process  issuing  out  of  the  said  court ;  and 
if  any  person  so  summoned  to  attend  as  aforesaid,  and  having  ap- 
peared before  the  said  commissioners,  shall  ref\]se  to  be  sworn,  or 
-^  make  answer  to  such  questions  as  are  put  to  him  touching  the 
matters  in  question  by  the  said  commissioners,  or  to  produce  and 
bBow  to  the  said  commissioners  any  papers,  books,  deeds,  or 
writing  being  in  his  possession  or  under  his  control,  which  the 
commissioners  may  deem  necessary  to  be  produced ;  or  if  any  per- 
■on  shall  be  guilty  of  any  contempt  of  the  said  commissioners  or 
their  office,  the  said  commissioners  shall  have  such  and  the  same 
powers  to  be  exercised  in  the  same  way  as  any  judge  of  any  of  her 
majesty's  superior  courts  of  England  or  Ireland,  or  of  the  court  of 
■etaion  in  Scotland,  sitting  under  any  commission,  may  now  by 
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law  exercise  in  that  behalf;  and  all  headboroughs,  gaolers,  coo- 
stables,  and  bailiffs  shall  and  they  are  required  to  give  their  aid 
and  assistance  to  the  said  commissioners  in  the  execution  of  their 
oSice. 

13.  Every  person  who,  upon  examination  upon  oath  or  affirma- 
tion before  any  commissioners  to  be  appointed  under  this  act,  wil- 
fully gives  false  evidence,  shall  be  liable  to  the  pains  and  penalties 
ofperjurv. 

14.  The  said  commissioners  shall  have  power,  if  they  deem  fit, 
to  award  to  any  witness  summoned  to  appear  before  them  a  reason- 
able sum  for  his  or  her  travelling  exnenses,  and  for  his  or  her 
maintenance  according  to  a  scale  to  be  determined  and  approved  of 
by  the  commissioners  of  her  majesty's  treasury,  and  the  said  com- 
missioners shall  certify  to  the  said  commissioners  of  her  majesty's 
treasury  the  names  of  the  said  witnesses,  together  with  the  sums 
allowed  to  each,  and  the  said  commissioners  shall  pay  to  the  said 
witnesses  the  said  sums  so  allowed  as  aforesaid,  out  of  any  money 
which  may  be  provided  by  parliament  for  the  purposes  of  the  said 
commission. 

15.  It  shall  be  lawful  for  the  commissioners  of  her  majesty's 
treasury  to  make  an  order  for  the  payment  of  the  necessary  ex- 
penses of  any  inquiry  under  this  act ;  and  every  commissioner  to 
be  appointed  under  this  act  shall  be  paid,  at  the  conclusion  of  the 
inquiry,  over  and  above  his  travelhng  and  other  expenses,  such 
sum  as  the  commissioners  of  her  majesty's  treasury  think  fit ;  and 
any  commissioners  so  appointed  shall,  after  tlie  termination  of  their 
last  sitting,  and  after  they  have  made  their  report  to  her  majesty, 
as  herein-before  directed,  lay  or  cause  to  be  laid  before  the  com- 
missioners of  her  majesty's  treasury  a  statement  of  the  number  of 
days  they  have  been  actually  employed  in  the  inquiry  made  h? 
them,  tc^ether  with  an  account  of  the  travelling  and  other  ex- 
penses of  each  of  such  commissioners ;  and  the  coromissionFrs  of 
her  majesty's  treasury  shall  make  an  order  for  the  payment  to 
each  commissioner  of  the  sum  which  the  commissioners  of  her 
majesty's  treasury  so  think  fit  to  be  paid  to  him,  and  in  respect  of 
his  travelling  and  other  expenses,  which  said  payments  shall  he 
made  out  of  any  money  which  may  be  provided  by  parliament  for 
that  purpose. 

16.  That  the  commissioners  shall  have  such  and  the  like  protec- 
tion and  privileges,  in  case  of  any  action  brought  against  them  for 
any  act  done  or  omitted  to  be  done  in  the  execution  of  their  duty, 
as  is  now  by  law  given  by  any  act  or  acts  now  or  hereafter  to  be 
in  force  to  justices  acting  in  execution  of  their  office. 

17.  No  action  shall  be  brought  against  any  commissioners  ap- 
pointed under  this  act,  or  any  other  person  whomsoever,  for  soy 
thing  done  in  the  execution  of  this  act,  unless  such  action  be 
brought  within  six  calendar  months  next  after  the  doing  of  such 
thing. 
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DIGEST  OF  THE  DECISIONS 

OP 

THE  COURT  OF  COMMON  PLEAS  AT  WESTMINSTER, 

ON 

APPEALS 

FROM 

THE  DECISIONS  OF  REVISING  BARRISTERS  IN 
ENGLAND  AND  WALES, 

Pursuant  to  Statute  6  Victoria,  c.  18, 

FROM  MICHAELMAS  TERM,  1848,  TO  MICHAELMAS  TERM,  1851, 

INCLUSIVE, 

arranged  chronologically,  in  the  order  op  the  various  statutes, 

AND  sections  OF  THEM,  WHICH  ARE  THE  SUBJECTS  OP  DECISION. 


Note. — During  the  argument  of  the  first  case  which  came  before  the 
Court  {^Whittum  v.  Thomas,  7  Mann.  &  Grang.  8,]  the  Chief  Justice 
Tindal  intimated  to  Counsel,  on  bis  citing  decisions  of  the  House  ol 
Commons,  that,  "  so  far  as  the  reasoning  in  those  cases  went,  it  might 
be  proper  to  cite  them,  but  not  as  auihoritios,** 
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DIGEST  OF  DECISIONS 

BY 

THE  COURT  OF  COMMON  PLEAS  AT  WESTMINSTER 

ON 

ELECTION  LAW, 

PURSUANT  TO  STATUTE  6  VICT.  c.  18, 

ARRANQED  CBRONOLOOICALLT,  IN  THE  ORDER  OF  THE  VARIOUS  STATUTES, 
AND  SECTIONS  OF  THEM,  WHICH  ARE  THE  SUBJECTS  OF  DECISION. 


rf^^V^V^^^^^^^^^MAMMM^ 


Stat.  8  Hen.  6,  c.  7,  [ante,  p.  166,  a.]  "  What  sort  of  Men  shall 
he  choosers^  and  who  shall  be  choosen  Knights  of  the  Par* 
liavient.*' 

The  trustees  of  an  almshouse  were  empowered,  by 
letters  patent  of  incorporation,  to  appoint  and  remove 
twenty-four  inmates  "  so  often  as  it  shall  seem  to  be  con^ 
venient  to  them,  or  the  greater  number  of  them : "  Held, 
that  under  these  circumstances,  these  inmates  did  not 
take  estates  for  life,  but  were  removable  at  the  arbitrary 
discretion  of  the  trustees,  and  were  consequently  not 
entitled  to  be  registered  as  freeholders,  Davis  v.  fVad" 
dmgton,  7  M.  &  G.  S7. 

[Mr.  Seij.  Manning,  in  his  report  of  this  case  (p.  45,  n. 

a)  ),  asserts  that  this  decision  *'  tacitly  over-rules  nearly 

tlie  whole  of  a  long  and  unbroken  series  of  decisions  "  of 

the  courts  of  law,  collected  in  the  note  to  Wynne  v.  Wynnef 

2M.  &G.  19  (n.  a).] 

Previously  to  stat.  S9  Eliz.  c.  5,  hospitals  for  the  poor 
might  be  founded  by  royal  licence  or  letters  patent ;  by 
that  act  they  might  be  incorporated.  Lord  Burleigh, 
before  that  act,  founded  a  hospital  for  certain  *'  bedesmen,** 
to  be  appointed  for  life,  and  made  rules  for  the  regulation 
of  it.  Held^  that  a  legal  foundation  might  be  presumed, 
not  necessarily  investing  the  claimants  with  a  corporate 
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character,  and  that  they  had  respectively  freehold  estate 
in  their  respective  rooms.  Per  Maule^  J. — They  haw  a 
equitable  estate,  and  are  not  liable  to  arbitrary  amotjoa- 
Simpson  v.  Wilkinson,  7  M.  &  G.  50. 

The  Duke  of  Norfolk,  in  1693^  founded  a  hospitai 
in  Yorkshire  and  endowed  it  out  of  lands  and  con 
rents  vested  in  trustees,  who  paid  out  of  the  fund  week.r 
stipends  to  each  inmate,  originally  2«.  6d.  a-week,  besiaes 
allowance  for  coals  and  clothing.  The  weekly  payioeQt 
had  subsequently  been  increued  to  lOs.  a-week,  aod 
even  that  amount  might  be  exceeded,  in  the  event  ot 
a  surplus  of  funds  existing.  By  a  statute  passed  sub« 
quentJy,  however,  the  trustees  were  empowered  to  add 
pensioners,  and  distribute  the  surplus  to  them,  psy^^ 
them  such  fixed  sums  as  they  should  think  fit,  and  to 
increase  or  diminish  the  stipends,  but  never  to  redact 
them  beneath  d«.  6d.  a-week.  The  appointment  «^s 
for  life :  Held,  that  the  inmates  had  no  absolute  rig^^ 
legal  nor  equitable,  to  the  funds  beyond  3s.  Cd.  *"*j 
and  were  consequently  not  entitled  to  be  registered J^ 
freeholders.  These  stipends  were  liable  to  be  dinoin'^^' 
at  the  discretion  of  persons  over  whom  the  claimants  bai 
no  control.  Ashmore  v.  Lees,  2  C  B.  31.  This  case 
will  be  found  more  fully  reported,  post,  stat.  6  Vict 
c.  18,  8.  74. 

[See  also  Baxter  v.  Brown,  7  M.  &  G.  198,  po^^ 
Stat.  7  &  8  Will.  3,  c.  25.] 

The  monthly  payments  secured  by  mortgage  to  tw 
trustees  of  a  benefit  building  society,  under  6&  7  Wuf*  ^ 
c.  32,  constitute  a  "  charge  "  upon  the  estate  within  the 
meaning  of  the  statute  8  Hen.  6,  c.  7.  Coj^and  ^• 
Barileit,  6  C.  B.  18. 

A.,  possessed  of  a  freehold  estate  of  the  yearly  value 
of  5/.,  mortgaged  it  for  100/. ;  the  deed  was  declared  ^o 
be  a  security  for  the  principal  sum  only,  and  the  p^^^' 
of  sale  was  for  payment  of  that  sum  only,  at  a  day  »>H 
past ;  but  it  was  found,  as  a  fact,  that  interest  bad  been 
regularly  paid  upon  the  100/.,  at  5  per  cent. :  HeU  that  A- 
had  not  an  interest  in  land  "  to  the  value  of  40f.  by  ^^ 
year  at  the  least  above  all  "  charges/'  within  the  8  Hen.  Ot 
c.  7,  and  therefore  was  not  entitled  to  be  registered  fo^ 
the  county."  Lee  v.  Hutchinson,  8  C.  B.  16,  and  ^ 
Beamish  v.  The  Overseers  of  Stoke,  Law  Journal  B^p* 
N.  S.  vol.  21,  p.  9  (C.  P.),  post,  382. 

[See  also  post,  stat.  6  &  7  Will.  4,  c.  Sft."] 
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Stat.  43  Eliz.  c.  2,  s.  1,  ''  An  Act  for  the  Belief  of  the 
Poor." 

A  poor  rate  that  has  not  been  duly  allowed  and  con- 
firmea  by  two  justices  pursuant  to  the  statute  43  Eliz. 
c.  2f  s.  1,  is  void  and  not  merely  irregular  ;  the  non- 
payment thereof  of  such  rate  does  not  disqualify  a  party 
from  being  placed  upon  a  borough  register,  under  2  \Vill. 
4f  c.  45,  s.  27.    Fox  v.  Davis,  6  C.  B.  11. 


i^ 


Stat.  7  &  8  Will.  3,  c.  25,  [ante,  p.  174,  a.]  **An  Act  for  the 

further  regulating  Elections  of  Members  to  serve  in  Par- 

Uamenty  and  for  the  preventing  irregular  Proceedings  of 

Sheriffs  and  other  Officers  in  the  Electing  and  Returning 

such  Members.** 

S.  6.— See  Pryce  ▼.  Belcher^  d  C.  B.  5S,  and  S.  C.  4  C.  B. 
866. 

S.  7. — A.  having  contracted  for  the  purchase  of  B.'s  house 
for  a  valuable  consideration,  sold  it  to  C,  D.,  E.,  F.,  6. 
and  H.  in  equal  shares,  and  caused  a  conveyance  to  be 
executed  from  B.  to  the  subvendees,  as  tenants  in  com- 
mon. A.  was  not  stated  to  have  been  a  party  to  the 
conveyance ;  the  purchase  money  was  paid  to  B.  by  the 
hands  of  A.,  but  was  the  proper  money  of  the  subven- 
dees. The  house  was  let,  and  the  subvendees  received 
the  rents  for  their  own  use  respectively.  The  object  of 
A.  in  proposing  the  purchase  to  the  subvendees  was  to 
^^  increase  the  number  of  voters;   but  the  purchase  on  the 

part  of  the  subvendees  was  a  bond  fide  investment  of 
their  money :   they  expected  that  the  possession  of  the 
*[_  property  would  entitle  each  of  them  to  a  vote,  but  there 

was  no  understanding  before  or  at  the  conveyance,  that 
they  should  vote  in  any  particular  way,  or  in  support  of 
any  particular  interest:  Held^  that  the  conveyance  was 
not  void  under  7  &  8  Will.  3,  c.  25,  s.  7,  and  that  the 
subvendees  were  entitled  to  be  registered.  Qui^re, 
whether  the  conveyance  would  have  been  void,  if  the 
increasing  the  number  of  voters  had  been  the  object  of  B. 
in  conveying.     Marshall  v.  Bownt  7  Man.  &  Gr.  188. 

A.,  B.,  C.  and  D.  joined  in  partnership  to  work  a  full- 
ing mill.  Money  was  subscribed  by  all  the  partners, 
with  part  of  which  freehold  land  was  bought,  which  was 
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conveyed  to  A.  and  B.  in  fee;  with  other  part  a  mill  was 
built  on  the  land,  and  machinery  for  the  mill  was  pur- 
chased. By  a  partnership  deed  executed  by  A.,  B.,  C.  and 
D.,  the  trusts  of  the  land,  mill,  &c.,  were  declared  to  be 
(among  other  things),  that  A.  and  B.  should  stand  seised 
and  possessed  of  all  the  estates,  property,  goods,  &Cy 
upon  trust  for  the  benefit  of  themselves  and  their  part- 
ners, as  part  of  their  partnership  joint  stock  in  trade. 
There  was  a  provision  in  the  deea,  that  A.  and  B.  might 
borrow  money  upon  mortgage  of  the  stock,  property, 
estates,  &c.,  belonging  to  the  copartnership ;  and  it  was 
declared  that  the  land,  mill^  &c.,  should  be  deemed  and 
considered  as  or  in  the  nature  of  personal  estate  and 
not  real  estate,  and  be  held  in  trust  for  the  partners  as 
part  of  their  partnership  stock  in  trade.  A.  and  B.,  under 
the  powers  of  the  deed,  borrowed  money  for  the  purposes 
of  the  partnership,  for  which  they  gave  bonds  and  notes 
in  their  own  names,  but  did  not  mortgage  any  part  of  the 
property.  Held,  that  each  partner  had  an  interest  in  the 
realty  corresponding  with  the  amount  of  shares  held  by 
him  in  the  partnership.  Held  also,  that  the  money  so 
borrowed  had  not  the  effect  of  mortgages  on  the  shares  of 
the  partners.     B<ixter  v.  Bronm,  7  Man.  &  Gr.  198. 

A  conveyance  from  one  vendor  to  several  persons, 
who  purchase  with  the  intention  of  obtaining  and  multi- 
plying votes,  by  splitting  and  dividing  the  interest,  the 
vendor  not  being  cognizant  of  such  purpose,  is  valid. 
Nor  is  such  conveyance  brought  within  the  7  &  8  Will.  3, 
c.  25,  s.  7,  by  the  mere  knowledge  on  the  part  of  the 
vendor's  solicitor  or  agent  of  the  object  of  the  purchasers. 
Hoyland  v.  Bremner,  2  C.  B.  84. 

A  conveyance  of  land  bv  one  vendor  to  several  ven- 
dees for  a  bond  fide  consideration  is  valid,  although  the 
avowed  object  of  the  vendor  is  to  multiply,  and  that  of 
the  .vendees  to  acquire,  the  right  of  voting.  Alexander  ▼. 
Newman^  2  C.  B.  122;  Beswick  v.  Ashvorth^  ib.  152; 
Bciwick  V.  Akid^  ib.  156;  Rawlim  v.  Bremner^  ib.  166. 

A  conveyance  made  to  carry  into  effect  a  real  bond  fide 
contract  of  sale,  where  the  purchase  money  is  paid,  and 
the  possession  taken  without  any  secret  reservation  or 
trust  whatever  for  the  benefit  of  the  seller,  is  not  within 
the  7  &  8  Will,  d,  c.  25,  s.  7,  notwithstanding  it  is  made 
with  a  view  to  the  multiplying  of  voices  or  the  splitting 
of  freeholds ;  the  intention  of  the  statute  being  to  avoid 
such  conveyances  only  made  with  that  view  as  are  in 
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themselves  fraudulent  and  collusive.    Riley  v.  Croaley^ 
2  C.  B.  146. 

A  conveyance  made  for  a  bond  fide  consideration,  in 
trust,  as  to  one-tenth,  for  the  grantor  himself,  and  as 
to  the  other  nine-tenths  for  certain  other  parties  who 
amongst  themselves  contributed  nine- tenths  of  the  pur- 
chase money,  is  not  within  the  7  &  8  Will.  3,  c.  25,  s.  7, 
notwithstanding  the  avowed  object  of  the  grantor  is  to 
multiply,  and  of  the  other  parties  to  acquire,  the  right  of 
voting.     Tkomiley  v.  Aspland,  %  C.  B.  160. 

A  deed  of  gift  bond  fide  executed  by  a  father  to  his 
sons,  expressed  to  be  in  consideration  of  natural  love  and 
affection,  is  not  within  the  7  &  8  Will.  3,  c.  25,  s.  7, 
although  the  avowed  object  of  the  father  was  to  confer 
votes  upon  his  sons.  Newton  v.  HargreaveSf  2  €•  B. 
163. 

A  bond  fide  grant  of  a  rent  charged  by  a  father  to  his 
son,  expressed  to  be  made  in  consideration  of  natural 
love  and  affection,  is  not  within  7  &  8  Will.  3,  c.  25, 
8.  7,  though  the  intention  of  the  grantor  be  to  create 
a  vote.  Whether  or  not  there  is  fraud  in  the  making 
of  a  grant  is  a  fact  which  must,  in  all  cases,  be  de- 
cided by  the  revising  barrister ;  the  court  will  not  infer 
fraud.  Newton  v.  The  Overseers  of  Mobberley^  2  C.  B. 
203. 

A  bond  fide  grant  of  a  rent- charge  by  a  man  to  his  son 
and  his  son-in-law,  expressed  to  be  made  for  a  nominal 
consideration  only,  is  not  within  7  &  8^  Will.  3,  c.  25,  s. 
7»  though  all  of  the  parties  contemplated  the  creation  of 
votes.    Newton  v.  The  Overseers  of  Crowley,  2  C.  B.  207. 

Under  the  statutes  7  &  8  Will.  3,  c.  25 ,  a.  7,  and  10 
Anne,  c.  2S,  s.  1 ,  a  fraudulent  conveyance  made  for  the 
mere  purpose  of  conferring  a  vote  is  void  only  to  the  ex- 
tent of  preventing  the  risht  of  voting  from  being  acquired, 
but  is  valid  and  effectual,  as  between  the  parties,  to  pass 
the  interest.    Phillpotts  v.  Phillpotts,  10  C.  B.  85. 


Stat.  10  Anne,  c.  23,  [ante,  p.  182,  a.]  *'An  Act  for  the  more 
effectual  preventing  Fraudulent  Conveyances,  in  order  to 
multiply  Votes  for  electing  Knights  of  Shires  to  serve  in 
Parliament.*' 

[See  the  cases  given  above  under  stat.  7  &  8  Will.  3, 
c.  25,  s.  7.] 
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Stat.  2  Geo.  2,  c.  24,  [ante,  p.  188,  a.]  *^An  Act  for  the  more 
effectual  preventing  Bribery  and  Corruption  in  the  Elec- 
tion of  Memhert  to  serve  in  Parliament^* 

S.  7.— [See  Baker  v.  Rusk,  15  Q.  B.  870.] 


Stat.  8  Geo.  3,  c.  24,  ''  An  Act  to  prevent  fiaudulent  and 
occasional  Votes  in  the  Election  of  Knights  of  the  Shire, 
and  of  Members  for  Cities  and  Tonms  which  are  Counties 
of  themselves,  so  far  as  relates  to  the  Eight  of  Voting  by 
virtue  of  an  Annuity  or  Eent-charge. 

«<  Repealed  by  stat.  6  &  7  Vict,  c  18,  s.  72»  and  no 
other  provision  enacted  in  lieu  of  it.*'  Per  Tindal,  C.  J., 
Murray  v.  Thormley,  2  C.  B.  223. 


Stat.  22  Geo.  3,  c.  41,  [ante,  p.  198,  a.]  **An  Act  for  better 

securing  the  Freedom  of  Elections  of  Members  to  serve  w 

Parliament,  by  disabling  certain  Officers  employed  in  the 

Collection  and  Management  of  his  Majesty*s  Bevenues 

from  giving  their  Votes  at  such  Elections" 

S.  1 . — A  letter-carrier  to  a  post-office,  who  has  resigned  his 
situation  within  twelve  months  before  the  31st  July,  being 
disqualified  from  voting  until  after  twelve  months  from 
the  resignation  of  such  situation  by  22  Geo.  3,  c.  41,  s. 
1 ,  is  not  entitled  to  be  registered.  Cooper  v.  Harris^  7 
Man.  &  Gr.  97. 

*'  No  commissioner,  &c.,  or  other  officer  or  person 
whatsoever,  concerned  or  employed  in  the  charging,  col- 
lecting, levying  or  managing  the  customs  or  any  branch 
thereof,"  is  to  have  a  vote.  An  '*  extra^glut  tide  waiter  " 
is  a  person  whose  name  is  on  the  list,  confirmed  by  the 
commissioners  of  customs,  of  persons  ready  to  act  as  oc- 
casional tide  waiters,  in  boarding  vessels  for  the  purpose 
of  watching  the  cargoes  to  be  examined  by  the  proper 
officer  of  the  customs,  and  liable  to  be  called  on  to  act 
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whenever  there  may  be  occasion.  He  is  paid  by  the  job, 
and  makes  the  declaration  required  by  8  o?  9  Vict.  c.  85, 
s.  10,  once  for  all  upon  his  appointment,  which  declara- 
tion is  made  by  all  the  ofBcers  of  the  customs.  Held^ 
that  such  a  person  is  "  an  officer  or  person  employed  in 
the  collecting  the  customs,"  and  is  not  entitled  to  a  vote. 
Pownall  V.  Hoadf  21  Law  Journal  Reports,  N.  S.  12 
(C.  P.). 
S.  2, — Assessors  and  collectors  of  fpi'mioo  tax*  are  not  dis- 
qualified from  being  registered  as  voters.  Dyer  v.  Gough^ 
7  Man.  &  Gr.  109.  See  Baxter  v.  The  Overseers  of  Don^ 
caster i  ib.  120,  note;  Cooper  v.  Harris,  ib.  120,  note. 


Stat.  54  Geo.  3,  c.  170,  *'  An  Act  to  repeal  certain  Provisions 
in  Local  Acts  for  the  Maintenance  and  Regulation  of 
the  Poor,  and  to  make  other  Provisions  in  relation 
thereto.^* 

S.  11.— [See  Mashiter  v.  Dunn,  6  C.  B.  30,  post,  p.  381,  stat. 
2  Will.  4,  c.  45,  8.  36.] 


Stat.  59  Geo.  3,  e.  12,  "  An  Act  to  amend  the  Laws  for  tJie 
Belief  of  the  Poor." 

S.  7. — An  assistant  overseer,  who  is  appointed  in  general  terms 
under  the  59  Geo.  3,  c.  12,  8.  7,  is  an  "overseer  "  within 
the  6  h  7  Vict.  c.  18,  s.  17,  and  service  of  a  notice  of 
objection  upon  such  assistant  overseer  is  good  service. 
The  mere  fact  of  the  notice  having  been  lefl  at  the  place 
of  abode  of  the  overseer  (or  assistant  overseer)  at  twenty 
minutes  past  eleven  o'clock  at  night  on  the  25th  August  is 
not  enough  to  invalidate  the  service.  Confirmation  by  the 
poor  law  commissioners  is  not  essential  to  the  validity  of 
the  appointment  of  an  assistant  overseer  under  the  59 
Geo.  3,  c.  12,  s.  7.  Where  there  is  no  express  limitation 
of  the  duties  to  be  performed  by  such  assistant  overseer, 
he  must  be  taken  to  have  been  appointed  to  perform  all 
the  ordinary  duties  of  an  overseer.  Points  v.  Atlwood,  6 
C.  B.  38.     [See  post,  stat.  6  &  7  Vict.  c.  18,  s.  17.] 

•  The  window  duty  was  abolished  bj  stat  14  &  16  Vict.  c.  36. 

K  R  5 
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Stat.  2  Will.  4,  c.  45,  [ante,  p.  231,  a.]  "-In  Act  to  amend  the 
Representation  of  the  People  in  England  and  WaleeJ* 
1832. 

S.  7.— See  Palmer  v.  Allen,  6  C.  B.  51.  [^idepost,  staL  2  & 
3  Will.  4,  c.  64,  8.  37. 

S.  19. — A.  claimed  to  vote  in  respect  of  a  burgage  tenemeot  in 
an  ancient  borough.  The  case  found  that  burgage  tene- 
ments within  the  borough  had  always  been  conveyed  by 
deed  of  grant,  or  bargain  and  sale,  without  livery  of  seisin, 
and  without  a  lease  for  a  year,  or  any  inrolment ;  that  no 
surrender  or  admittance  was  required,  nor  was  any  fine 
paid  upon  descent  or  alienation ;  that  the  mode  of  de- 
scent was  agreeably  to  the  common  law,  except  that  fe- 
males inherited,  not  as  coparcenors,  but  by  seniority ;  that 
the  interest  of  a  yi?fii«  covert  was  passed  without  any  sepa- 
rate examination  of  the  wife ;  that  the  widow  of  a  person 
dying  seised  of  a  burgage  tenement  had  the  whole  during 
her  chaste  viduity ;  that  burgage  tenements  had  always 
been  devisable  in  the  same  way  as  ordinary  freeholds ; 
that  they  were  held  subject  only  to  the  payment  of  certain 
fixed  annual  rents  payable  to  some  individual,  and  that 
no  other  services  had  been  performed  or  payments  made 
in  respect  of  them.  Held,  that  in  the  absence  of  evidence 
on  the  face  of  the  case  to  show  that  the  freehold  was  in 
any  other  person,  it  must  be  assumed  that  A.  had  such  a 
freehold  tenure  as  to  entitle  him  to  be  registered,  the 
value  being  sufficient.     Busher  v.  Thompson^  4  C.  B.  48. 

S.  20.— See  fVebb  v.  Aston,  5  M.  &  G.  14.     [Post,  s.  25.] 

A  tenant  holding,  under  two  different  landlords,  two 
different  sets  of  premises,  the  rent  of  each  being  less 
than  £50  a  year,  though  together  they  amount  to  more 
than  that  sum,  is  not  entitled  to  a  vote  under  2  Will.  4,  c. 
45,  s.  20.     Gadsby  v.  Barrow,  7  Man.  &  G.  21. 

The  committee  of  a  lunatic's  estate,  who  has  taken 
into  his  own  occupation  part  of  the  land,  charging  him- 
self in  the  account  rendered  by  him  to  the  Court  of 
Chancery  and  allowed  by  the  master,  with  a  yearly  sum 
as  "rent,"  does  not  thereby  become  an  occupying  "fe- 
nant "  within  the  2  Will.  4,  c.  45,  s.  20,  as  he  could  not 
make  himself  *'  tenant "  by  his  own  act,  nor  could  the 
master  in  chancery  by  allowing  that  account.  [This  con* 
elusion  was  arrived  at  *'  after  some  hesitation."]  BurUm 
V.  Langham,  5  C.  B.  92. 
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S.  23. — See  Davies  v.  WaddingtoUf  7  Man.  &  G.  37;  Simpson  v. 

Wilkinson f  ib.  50 ;  Baxter  v.  Browne  ib.  198 ;  Ashmore  v. 

Zee«,  2  C.  B.  31 ;  ante,  p.  365-6,  a. 
S.  24. — A.  onmed  and  occupied  freehold  land  in  the  parish  of 

B.  of  more  than  the  clear  yearly  value  of  40«.,  and  also 
occupied,  as  tenant^  a  house  of  more  than  the  clear  yearly 
value  of  £10  in  the  parish  of  C,  at  a  distance  from  the 
land, — both  house  and  land  being  within  the  borough  of 
D.  Heldf  that  A.  was  entitled  to  be  registered  for  the 
county  in  respect  of  the  land,  and  also  for  the  borough  in 
respect  of  the  house  ;  for  that,  in  order  to  give  effect  to 
all  the  words  of  the  24th  sect,  of  the  2  Will.  4,  c.  45,  as 
expounded  by  the  27th  sect.,  it  was  necessary  to  read  it 
as  applicable  to  the  tenant  or  owner  distributive!^,  and 
to  construe  the  words  "  occupied  by  him  therewith  as 
owner  "  as  importing  an  ownership  as  well  of  the  house 
as  of  the  land  to  be  united  with  it,  in  harmony  with  the 
provision  by  which  tenanted  land  to  be  united  with  a 
tenanted  house  must  be  occupied  under  the  same  land- 
lord.    Capell  V.  The  Overseers  of  Aston,  8  C.  B.  1 . 

A.  owned  and  occupied  freehold  land  in  the  parish  of  B. 
of  more  than  the  clear  yearly  value  of  40^.,  and  also  oc- 
cupied, as  tenant,  a  house  of  less  than  the  clear  yearly 
value  of  £\0  in  the  parish  of  C.  at  a  distance  from  the 
land,  both  house  ana  land  being  within  the  borough  of 
D.,  and,  if  added  together,  being  of  value  sufficient  to 
form  a  borough  qualification.  Held,  that  A.  was  entitled 
to  be  registered  for  the  county  in  respect  of  the  land,  but 
not  for  the  borough.  Burton  v.  The  Overseers  of  Aston,  8 

C.  B.  7. 

S.  25. — A  lessee  of  several  houses  (all  locally  situated  within 
a  borough)  for  the  residue  of  a  term  of  not  less  than  sixty 
years,  one  such  house  being  of  sufficient  value  to  confer 
a  vote  for  the  borough  under  2  Will.  4,  c.  45,  s.  27,  if  the 
remaining  houses  are  each  of  less  than  that  value,  but 
collectively  of  more,  is  not  deprived  by  s.  25  of  his  vote 
for  the  county  under  s.  20,  in  respect  of  such  remaining 
houses.  Webb  v.  The  Overseers  of  Aston,  5  Man.  & 
G.  14. 

S.  26. — The  words  *'  actual  possession  "  in  the  2  Will.  4,  c. 
45, 8. 26,  mean  a  possession  m/act,  as  contradistinguished 
to  a  possession  in  law.  Therefore  a  grantee  of  a  rent- 
charge  is  not  entitled  to  be  registered  unless  he  be  in  the 
actual  receipt  of  it  for  six  months  before  the  last  day  of 
July.     Murray  v.  Thorniley,  2  C.  B.  217. 
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The  oisignee  of  a  rent-charge  is  not  entitled  to  he  re- 
gistered unless  he  has  heen  in  the  actual  receipt  of  it  for 
six  months  before  the  last  day  of  July,  Hayden  v.  The 
Overseen  of  Twerton^  4  C.  B.  1. 
•  27. — See  fVebb  v.  The  Oeer$eer$  of  Aston^  5  Man.  &  G.  14, 
ante,  s.  25, 

S.  27.—"  Houie.** 

The  occupier  of  part  of  a  house^  who  has  a  key  of  the 
outer  door,  the  landlord  not  residing  in  or  occupying  any 
portion  of  the  premises,  is  entitled  to  vote.  Semble  per 
MauUf  J.,  that  "  apartmenU  **  is  a  proper  description  of 
the  premises  occupied.  Score  ▼•  Huggett,  7  Man.  &  G. 
95. 

The  occupier  of  a  floor  in  a  house  in  which  the  land- 
lord himself  resides  is  a  mere  lodger,  and  not  entitled  to 
be  registered  as  a  voter,  although  he  has  a  key  to  the 
outer  door.  JVantey  v.  Perkins  {HiWs  case),  7  Man.  & 
G.  151.     See  PitU  v.  Smedley,  7  Man.  &  G.  83. 

A  building  the  lower  part  of  which  is  used  as  a  cow- 
house and  stable,  and  the  upper,  consisting  of  a  chamber, 
used  as  a  dwelling  place,  is  properly  described  as  a  house 
within  the  2  Will.  4,  c.  45,  s.  27.  Nunn  v.  DenUm,  7 
Man.  &  G.  66. 

A  building  calculated  to  be  used  as  a  dwelling  house, 
though  not  used  as  such,  is  properly  described  as  a  house. 
Daniel  v.  Coulsting,  7  Man.  &  G.  122. 

'*  Part  of  a  house  "  is  a  sufficient  statement  of  the  qua- 
lification of  a  borough  voter  under  2  Will.  4,  c.  45,  s.  27. 
Judson  v.  Luckett,  2  Com.  B.  197.  See  Pitts  v.  Smedlen, 
7  Man.  &  G.  85. 

"  Counting  House.** 

A.  occupied,  as  a  counting  house,  a  room  in  a  house 
the  landlord  of  which  also  nad  a  counting  house  there, 
but  did  not  reside  there.  There  was  an  outer  door, 
which  was  locked  at  night.  A.  had  no  key  of  this  door, 
nor  was  there  any  keyhole  on  the  outside.  A  person  em- 
ployed and  paid  by  the  landlord  lived  in  the  house  for  the 
purpose  of  protecting  the  premises,  and  letting  in  the 
several  tenants  when  the  outer  door  was  closed.  Held, 
that  A.  was  tenant  of  a  counting  house  within  2  Will,  4, 
c.  45,  s.  27.     Downing  v.  Luckett^  5  C.  B.  40. 

"  Building.*' 

A  cowhouse  or  stable  is  a  "Inulding**  within  the  i 
Will.  4,  c.  45,  8.  27,  the  occupation  of  which  will  confer 
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the  franchise  for  the  borough.  Whitmore  v.  Bedford^  5 
M.  &  G.  9  ;  Peele  v.  Dorvnes,  ib.  13,  note  ;  Peele  v.  fVil' 
HamSy  ib.  13,  note. 

Rooms  in  a  factory  were  let  to  cotton-spinners  sepa- 
rately, the  rents  varying  according  to  the  size  of  the 
room.  The  approach  to  the  rooms  was  either  by  a  com- 
mon staircase  leading  from  the  entrance  to  the  factory 
(to  which  there  was  a  door  which  was  never  fastened),  or 
by  separate  outside  staircases,  or  by  doors  opening  into 
the  yard.  Each  tenant  had  his  own  spinning  machine 
(which  was  worked  by  a  steam  engine  belonging  to  the 
landlord,  it  being  part  of  each  contract  that  the  landlord 
should  supply  the  steam  power),  and  also  the  exclusive 
use  of  his  room,  and  the  Key  to  the  door  thereof.  Held^ 
that  the  occupier  of  each  room  was  the  exclusive  occu- 
pier of  "a  building"  within  2  Will.  4,  c.  45,  s.  27. 
H^righi  V.  The  Tonm  Clerk  of  Stockport,  5  M.  &  G.  33. 

One  who  has  the  exclusive  occupation  of  apartments  in 
a  house,  at  a  rent,  having  a  key  of  the  outer  door,  and 
free  and  uncontrolled  access  thereto  at  all  times,  the 
landlord  occupying  a  portion  of  the  premises,  but  not 
residing  therein,  is  entitled  to  be  registered  as  tenant  of 
a  <*  building ''  within  the  2  Will.  4,  c.  45,  s.  27.  Tonu  v. 
Luckett,  5  C.  B.  23. 

"  Where  the  revising  barrister  finds  a  certain  erection 
to  be  a  **  building"  under  2  Will.  4,  c.  45,  s.  27,  and 
gives  a  description  of  it  that  does  not  necessarily  show 
that  it  cannot  be  a  building  within  the  act,  the  court  will 
not  interfere  with  his  decision.  Watson  v.  Cottony  5  C.  B. 
51. 

** Joining  Buildings"  S^c, 

IVebh  V.  Ashton,  5  Man.  &  Gr.  14.     See  s.  Z5, 

Two  distinct  buildings  cannot  be  joined  together,  in 
order  to  constitute  a  right  to  be  registered  as  a  borough 
voter  under  2  Will.  4,  c.  45,  s.  27.  Dewhurst  v.  Feilden, 
7Man.  &  Gr.  182. 

A  tenant  with  several  holdings  under  different  land- 
lords, each  holding  being  under  ^50  a  year,  is  not  qua- 
lified, although  together  they  amount  to  more  than  £50  a 
year.    GadsJ^  v.  Barrow^  7  Man.  &  Gr.  21  ;  ante,  s.  20. 

A.  occupied  a  shop,  which  together  with  a  house  and 
other  premises,  also  occupied  by  him,  constituted  a  suflfi- 
cient  qualification  in  point  of  value,  but  neither  being  suffi- 
cient alone.  The  shop  was  separated  from  the  rest  of  the 
premises  by  a  yard  in  the  exclusive  occupation  of  A. ;  but 
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there  was  no  complete  curtilage  or  fence  surrounding  the 
whole,  the  yard  being  approached  by  a  passage  at  the 
side  of  the  shop  open  to  the  street,  which  was  also  the         | 
property  of  A.,  but  used  by  the  tenant  of  the  adjoining        i 
house  in  common  with  him :  Held,  that  the  shop  could        I 
not  be  joined  with  the  other  premises  so  as  to  constitute 
one  entire  qualification,  under  the  statute  2  Will.  4,  c. 
45,  s.  27.     Powell  v.  Price,  4  C.  B.  105. 

A  stable  and  coach-house  adjoined  each  other,  and 
were  both  under  one  roof:  there  were  two  grated  windows 
in  the  wall  that  separated  the  two,  but  there  was  no  other 
internal  communication  between  them :  Held,  that  the  two 
might  be  joined  together  so  as  to  constitute  an  occupation 
qualification  in  a  borough  under  2  Will.  4,  c.  45,  s.  27. 
Joliffe  V.  Rice,  6  C.  B.  1.  See  Wrighi  v.  The  Tottn 
Clerk  of  Stockport,  5  M.  &  G.  33. 

The  premises  in  respect  of  which  a  vote  for  a  borough 
was  claimed  under  2  Will.  4,  c.  45,  s.  27,  consisted  of 
a  two-stalled  stable,  built  of  brick,  with  another  brick 
building  annexed,  but  of  a  lower  elevation,  and  to  which 
also  a  wooden  building  was  annexed  in  three  compart- 
ments, each  of  which,  as  well  as  the  two  brick  buildings, 
had  an  opening  into  the  same  yard,  but  there  was  no 
internal  communication.  All  three  were  occupied  to- 
gether under  the  same  landlord,  and  used  by  the  claimant 
for  a  wheelwright's  business.  Held,  that  this  was  "a  build- 
ing" within  the  meaning  of  the  statute.  Ponmall  v. 
Dawson,  21  Law  Journal  nep.  N.  S.  14  (C.  P.). 

'*  Joint  occupation.** 

In  a  case  of  joint  occupation  of  a  house  in  a  borough,  it 
is  not  necessary  that  such  joint  occupation  should  be  stated 
in  the  overseers*  list  of  persons  entitled  to  vote  in  respect 
of  property  in  boroughs.  Qu^sere  whether  it  should  be 
stated  in  the  claim  sent  in  by  a  party  whose  name  has 
been  omitted,  or  the  nature  of  whose  qualification  has 
been  improperly  described.  Daniel  v.  Camplin,  7  Mao. 
&  Gr.  167. 

Six  persons  were  jointly  lessees  of  a  house,  which  they 
and  others  used  for  the  purposes  of  a  political  associa- 
tion. The  rent  and  wages  of  the  servants  who  had 
charge  of  the  premises  were  paid  out  of  a  common  fund, 
to  which  the  lessees  and  the  other  members  of  the  asso* 
ciation  were  subscribers.  Various  members  of  the  asso- 
ciation transacted  the  business  of  the  association  upon 
the  premises ;  and  the  lessees,  when  in  London,  frequented 
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the  premises,  partly  transacting  the  business  of  the  asso- 
ciation, and  partly  transacting  their  own  affairs.  The 
revising  barrister  having  decided  upon  these  facts,  that 
the  lessees  occupied  the  premises  as  tenants  within  2  Will. 
4,  c.  45,  s.  27,  and  that  the  same  were  not  jointly  occu- 
pied by  them  and  the  other  members  of  the  association 
as  tenants,  the  court  affirmed  his  decision.  Luckett  v. 
Bright,  ft  C.  B.  193. 


*<  Ji  Owner  or  Tenant" 

*'  A.  the  master  rope-maker  in  the  Royal  Dockyard, 
had,  as  such,  a  house  in  the  dockyard  for  his  residence 
of  which  he  had  the  exclusive  use,  without  paying  rent,  as 
part  remuneration  for  his  services,  no  part  of  it  being 
used  for  public  purposes.  The  house  was  stated  in  the 
case  to  belong  to  the  Lords  of  the  Admiralty.  If  A.  had 
not  had  it,  he  would  have  had  an  allowance  for  a  house  in 
addition  to  his  salary :  Held,  that  A.  occupied  the  house 
as  tenant  under  2  Will.  4,  c.  45,  s.  27.  Hughes  v.  The 
Overseers  of  Chatham,  5  Man.  &  G.  54. 

A.,  the  surgeon  of  Greenwich  Hospital,  occupied  as 
such  a  house  at  the  infirmary  in  the  hospital,  which  was 
appropriated  to  the  surgeon.  Repairs  were  done  by  the 
commissioners  of  the  hospital.  The  surgeons  to  the  hospital, 
when  not  provided  with  a  residence  within  the  hospital, 
were  allowed  a  weekly  sura  as  lodging  money.  By  the 
regulation  of  the  commissioners  of  the  hospital,  no  officer 
of  the  hospital  is  allowed  to  make  any  exchange  of  apart- 
ments: Held,  that  A.  did  not  occupy  the  house  "as 
tenant,"  inasmuch  as  he  was  required  to  occupy  the  same 
with  a  view  to  the  more  efficient  performance  of  his  duties 
as  surgeon.    Dobson,  Knight,  v.  Jones,  5  Man.  &  G.  112. 

The  occupier  o£part  of&  house  where  landlord  resides 
upon  the  premises  and  retains  the  key  of  outer  door^  is  a 
lodger,  and  does  not  occupy  as  "  owner  or  tenant.**  Pitts 
v.  Smedley,  7  Man.  &  G.  85. 

See  Capell  v.  The  Overseers  of  Aston,  8  Com.  B.  1 : 
Burton  v.  The  Overseers  of  Aston,  8  Com.  B.  7 ;  ante,  s.24. 

"  Clear  yearly  value" 

See  Webb  v.  Aston,  5  Man.  &  G.  14,  s.  25. 

The  •*  clear  yearly  value"  of  premises  under  2  Will,  4, 
c.  45,  s.  27,  is  matter  of  fact  to  be  determined  by  the 
revising  barrister  upon  the  evidence  before  him.  The 
proper  criterion  of  value  seems  to  be  the  amount  for 
which  the  premises  would  fairly  let,  the  tenant  bearing 
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the  ordinary  burthens  incident  to  the  occupation.     Coogan 
V.  Luckett,  2  Com.  B.  182. 

The  proper  criterion  of  *'  clear  yearly  value"  within 
2  Will.  4,  c.  45,  s.  27,  is  the  fair  annual  rent^  without 
making  any  deduction  on  account  of  repairs  or  insurance. 
Colvill  V.  Wood  and  others,  2  Com.  B.  210. 

•«  Rate*'--"  Rated:* 

The  names  of  the  landlord  and  all  the  occupiers  were 
inserted  in  the  rate-book  under  the  column  headed  **  oc- 
cupier.'* The  whole  building  (a  factory)  was  assessed, 
under  the  head  "gross  estimated  rental/'  at  129/.  In 
the  same  way  the  amount  of  "rate"  and  the  "total 
amount  to  be  collected"  was  stated  to  be  25/.  The 
"  amount  actually  collected**  was  stated  to  be  2SL  2#.  6i., 
and  in  the  last  column,  headed  "  empty,'*  was  inserted  the 
sum  of  XL  17 s*  6d,  Held,  that  each  occupier  was  within 
s.  27  of  2  Will.  4,  c.  45,  duly  *^ rated  in  respect  of  the 
premises"  which  he  occupied.  JVright  v.  The  Town 
Clerk  of  Stockport,  5  Man.  &  G.  S3. 

It  was  a  part  of  the  agreement  with  each  tenant  that 
the  landlord  should  pay  the  rates,  and  the  rent  was 
higher  in  consideration  of  such  payment.  The  whole  of 
the  rate,  with  the  exception  of  what  had  been  allowed 
for  the  "  empty"  portions,  had  been  paid  by  the  land- 
lord. Held,  that  such  payment  enured  as  a  payment  by 
each  tenant.  Wright  v.  The  Tonm  Clerk  of  Stockport, 
5  Man.  &  G.  33. 

A.  was  rated  to  the  poor  as  occupier.  The  rates  were 
paid  by  the  Paymaster-general,  in  part  remuneration  for 
A.'s  services.  If  he  had  paid  the  rates  the  Admiralty 
would  have  repaid  him.  Held,  that  as  the  payment  was 
of  a  rate  for  which  A.  was  liable,  and  as  it  was  made  on 
his  account,  and  he  gave  value  for  it,  there  was  a  suf- 
ficient payment  of  rates  by  him  within  the  2  Will.  4, 
c.  45,  s.  27.     Hughes  v.    The  Overseers  of  Chatham, 

5  Man.  &  G.  54. 

A.  occupied  jointly  with  B.  In  the  poor  rate  B.  alone 
was  assessed  as  occupier.  A.  bond  fide  paid  the  rates 
with  his  own  hand,  but  without  being  called  upon. 
Held,  that  A  was  not  rated,  and  that  the  omission  of  his 
name  was  not  cured  by  stat.  6  &  7  Vict.  c.  18,  s.  75. 
Moss  V.  The  Overseers  of  St.  Michael,  Lichfield,  7  Man. 

6  G.  72. 

In  consequence  of  a  claim  made  by  A.,  an  occupying 
tenant,  his  name  was  inserted  in  a  rate  immediately  after 
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that  of  his  landlord,  who  was  duly  rated  in  respect  of  the 
same  premises.  All  the  columns  opposite  A.'s  name  were 
left  blank,  and  it  was  no  otherwise  connected  with  that 
of  his  landlord  than  by  its  juxta- position.  Held^  that  A. 
was  sufficiently  rated.  And  held,  that  the  revising  bar- 
rister ought  not  to  have  been  influenced  by  a  statement 
of  one  of  the  overseers  that  A.'s  name  was  so  inserted 
without  any  intention  to  rate  him ;  but  should  have  de- 
cided upon  the  construction  of  the  rate  itself,  irrespec- 
tively of  any  extraneous  evidence.  ParierUe  v.  Luckett^ 
2  Com.  B.l  77. 

In  consequence  of  a  claim  made  by  A.,  an  occupying 
tenant)  his  name  was  inserted  in  a  rate,  immediately  after 
that  of  his  landlord,  who  was  duly  rated  in  respect  of  the 
same  premises.  All  the  columns  opposite  A.'s  name 
were  left  blank,  and  it  was  no  otherwise  connected  with 
that  of  his  landlord  than  by  its  juxta-position.  Held,  that 

A.  was  sufficiently  rated.    Judion  v.  Luckett,  2  Cora. 

B.  197. 

A.  was  rated  as  the  occupier  of  a  house  No.  8,  Golden- 
lane,  but  by  mistake  inaccurately  described  as  No.  4 ; 
the  rates  were  paid  under  an  agreement  by  the  landlord, 
and  A.  had  paid  all  his  rent : — Semble,  that  this  was  not 
an  "  inaccurate  description  of  the  premises  "  within  6  & 
7  Vict.  c.  1 8,  s.  75,  but  a  sufficient  rating  of  A.  within  2 
Will.  4,  c.  45,  8.  27,  And  held,  that  the  insertion  of  A. 
in  the  rate  was  a  hand  fide  calling  upon  him  to  pay,  and 
the  payment  by  the  landlord  a  himd  fide  payment  by  A. 
within  the  former  statute.     Cook  v.   Luckettf   2  Com. 

B.  168. 

A  poor  rate  that  has  not  been  duly  allowed  and  con- 
firmed by  two  justices  pursuant  to  the  statute  43  Eliza- 
beth, c.  2,s.  1,  is  void  and  not  merely  irregular ;  the  non- 
payment, therefore,  of  such  rate  does  not  disqualify  a 
party  from  being  placed  upon  a  borough  register  under 
2  Will.  4,  c.  45,  8.  27.     Fox  v.  Davie*  and  another,  6 

C.  B.  11.     See  Bushell  v.  Luckett,  2  Com.  B.  111. 


"  Residence/* 


A.,  a  freeman  of  the  borough  of  T.,  resided  with  his 
wife  and  family  and  carried  on  his  business  of  wine  mer- 
chant at  G.,  more  than  seven  miles  from  T.  He  paid  9d. 
a  week  for  the  use  of  a  bed-room  and  a  dark  closet  in  the 
house  of  a  friend  at  T.,  A.  keeping  the  key  of  the  closet^ 
in  which  he  deposited  wine  samples.  He  slept  in  the 
bed-room  twelve  times  in  the  six  months  next  before  the 
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dlst  of  July.  Held^  that  A.  did  not  reside  in  T.  for  six 
months  before  the  3 1st  of  July  within  the  meaning  of  the 
2  Will.  4,  c.  45,  s.  27.  Whithorn  v.  Thomas,  7  Man. 
&G.  1. 

S.  28. —  *'  PremUei  occupied  in  succession.** 

A  party  whose  qualification  consists  in  the  occupation 
of  several  premises  in  immediate  succession,  ought  to  be 
registered  in  respect  of  all  such  premises.  Bartleit  v. 
Gibbst  5  Man.  &  G.  81 ;  Hiichins  v.  Brown,  2  Com.  B. 
25  ;  Onions  v.  Dowdier,  5  Com.  B.  65. 

S,  30. --''Claim  to  be  rated" 

A  claim  to  be  rated  made  under  sect.  30  of  2  Will.  4, 
c.  45,  is  good  only  for  the  single  rate  then  in  force. 
Wansey  v.  Perkins  {Lochleys  case),  7  Man.  &  G.  145. 

A.  claimed  under  2  Will.  4,  c.  45,  s.  30,  to  be  rated  in 
respect  of  premises  occupied  by  him,  and  asked  the  over* 
seer  whether  there  were  any  rates  due ;  the  overseer  say- 
ing that  he  did  not  know,  A.  added,  ''If  there  are,  I  am 
prepared  to  pay  them,"  but  he  did  not  produce  or  offer 
money ;  the  overseer  answered,  "  1*11  see  to  it,'*  and  A. 
went  away,  and  made  no  further  inquiry  on  the  subject. 
Held,  not  a  sufficient  tender  to  entitle  A.  to  the  benefit 
of  that  section.     Bishop  ▼.  Smedley,  2  C.  B.  90. 

A  rate  is  not  a  complete  and  valid  rate,  untU  allowance 
and  publication.  A  rate  was  made  on  the  28th  September, 
1844,  and  purported  to  be  made  *<  for  thirteen  weeks, 
from  16  th  September  to  16  th  December"  A  new  rate  was 
made  on  the  23rd  of  December,  1 844,  allowed  on  the  3rd 
January,  1845,  and  published  on  the  5th.  Held,  that  a 
claim  under  2  Will.  4,  c.  45,  s.  30,  made  on  the  27tb  of 
December,  to  be  put  upon  '*  the  rate  for  the  time  being," 
was  a  claim  to  be  put  upon  the  rate  made  in  September, 
Bushell  V.  Luckett,  2  Com.  B.  111.  See  Fox  v.  Davies, 
6  Com.  B.  11. 
S.  32.— See  Whithorn  v.  Thomas,  7  Man.  &  G.  1 ,  ante,  a.  27. 

Freemen  and  liverymen  of  London,  admitted  freemen 
by  purchase  since  the  1st  of  March,  I83I9  are  entitled  to 
be  registered,  notwithstanding  the  proviso  in  2  W41L  4, 
c.  45,  s.  32  ;  such  proviso  applying  not  to  liverymen  of 
the  city  of  London,  but  to  freemen  and  burgesses  of  other 
cities  and  boroughs.    Croucher  v.  Browne,  2  Com.  B.  97. 

The  corporation  of  M.  consists  of  four  classes  of 
burgesses  or  freemen.  1.  Capital  burgesses  (in  whom 
alone  was  the  right  of  voting  prior  to  the  passing  of  the 
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Reform  Act).  2.  Assistant  burgesses.  3.  Landholders. 
4.  Free  burgesses  or  commoners.  Vacancies  in  the  third 
class  are  supplied  from  the  fourth  by  Seniority,  and  in 
the  other  classes  respectively  by  election.  Held,  that  one 
who  was  a  member  of  the  fourth  class,  by  right  of  birth, 
before  the  1st  of  March,  1831,  and  became  a  "capital 
burgess  "  by  election  after  that  day,  is  not  disqualified  as 
an  elector  by  ft  Will.  4,  c.  45,  s.  32.  Gale  v.  Chubb,  4 
Com.  B.  41. 
S.  33. — Held,  that  a  Qualification  to  vote  in  a  borough  election 
as  an  inhabitant  householder  is  not  preserved  by  the  Re- 
form Act,  unless  it  has  been  retained  continuoiuly  from 
the  passing  of  that  act.  Jeffrey  v.  Kitchener,  7  Man.  & 
G.  99  ;  Stanton  v.  Jeffrey,  ib.  1 09,  n. 

A  party  entitled,  before  the  passing  of  the  Reform  Act, 
to  vote  as  an  inhabitant  householder,  paying  scot  and  lot, 
does  not,  by  the  33rd  section  of  that  act,  lose  his  qualifi- 
cation by  having  omitted,  /or  one  year,  to  pay  his  rates  be- 
fore the  last  day  ofjuly.  Nicks  v.  Field,  4  Com.  B.  63, 
See  Fox  v.  Davies,  6  Com.  B.  11. 

S.  36. — "  Receipt  of  parochial  relief,'' 

A  freeman  who  has  within  the  year  been  excused  from 
paying  a  poor  rate  under  54  Geo.  3,  c.  170,  s.  11,  upon 
proof  before  justices  of  inability,  through  poverty,  to  pay 
such  rate,  is  not  disqualified  from  being  registered  as 
having  "received  parochial  relief"  withm  2  Will.  4,  c. 
45,  8.  36.    Mashiter  v.  Dunn,  6  Com.  B.  30. 

SS.  37,  38.»— iVb/ice  ofchim. 

See  Ecker$ley  v.  Barker,  7  Man.  &  G.  76 ;   Walker  v. 
Payne,  2  Com.  B.  12 ;  Wood  v.  The  Overseers  of  Willesden, 
ib.  15,  and  post^  stat.  6  &  7  Vict.  c.  18,  s.  4. 
S.  39. — Knowles  v.  Booking,  %  Com.  B.  Z37, 


Stat.  2  &  3  Will.  4,  c.  64,  [ante,  p.  258,  a.]  «  An  Act  to  settle 
and  describe  the  Divisions  of  Counties^  and  the  Limits  of 
Cities  and  Boroughs  in  England  and  Wales,  in  so  far  as 
respects  the  Election  of  Members  to  serve  in  Parlia- 
ment," 

S,  37. — By  charter  of  James  I,,  the  election  of  a  member  for 

*  The  twenty-oDo  Mctions  following  next  to  s.  36,  are  repealed  by  stat.  6 
Viet.  c.  18, 1.  1,  ante,  p.  275,  a. 
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« 

the  borough  of  Bewdley  was  vested  in  the  bailiff  and 
burgesses  of  the  borough  without  regard  to  residence ; 
and  the  burgesses  were  elected  by  a  body  of  twelve 
'*  capital  burgesses,"  who  were  required  to  be  resident 
within  the  borough.  A.  claimed  in  respect  of  a  house 
and  land  in  a  place  called  Far  Foreit,  which  before  the 
passing  of  the  boundary  Act  formed  part  of  the  borough 
of  Bewdley,  but  was  so  detached  therefrom,  that,  if  in- 
cluded therein,  the  boundary  of  the  borough  established 
by  that  act  would  not  be  continuous.  The  revising  bar- 
rister having  decided  that  the  Far  Forest  did  not  before 
the  passing  of  the  Boundary  Act  form  part  of  the  borough 
oi  Bewdley  "for  the  purpose  of  the  election  of  members 
to  serve  in  parliament,"  within  the  meaning  of  the  37th 
section  of  that  act :  Held^  per  Wilde,  C.  J.,  and  Maule^ 
J.,  that  his  decision  was  wrong ;  per  Cresswellf  J.,  and 
F.  Williams,  J.,  that  it  was  right.  Palmer  v.  AUen^  6 
C.B.51. 


r.  6  &  7  Will.  4,  c.  32,  «  An  Act  far  the  Begulation  of 
Benefit  Building  Societies.'* 

The  monthly  payments  secured  by  mortgage  to  the 
trustees  of  a  benefit  building  society,  under  the  6  &  7 
Will.  4,  c.  32,  constitute  a  *<cAargtf"  upon  the  estate 
within,  the  meaning  of  the  stat.  8  Hen.  6,  c.  7.  Copland 
V.  Bartlett,  6  C.  B.  18. 

A  building  society  advanced  £S4i :  14#.  to  the  claimant 
upon  mortgage  of  land  of  the  annual  value  of  £6,  and 
the  ordinary  periodical  payments  amounted  to  ;£ll  :\4s. 
per  annum,  which  were  appropriated  by  the  secretary 
thus:  ^8  :  18^.  in  part  liquidation  of  mortgage  debt,  6«. 
for  incidental  expenses,  and  £2 :  lOs,  for  premium  or 
interest :  Held,  that  such  payments  reduced  the  annual 
value  of  the  land  below  40«.,  and  that  the  claimaat  was 
not  entitled  to  a  vote.  Beamish  v.  The  Overseers  ^ 
Stoke,  %l  Law  Journal  Rep.  N.  S.  9  (C.  P.) 
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Stat.  6  &  7  Vict.  c.  18,  [ante,  p.  276,  a.]  "  An  Act  to  amend 
the  Lam  for  the  Registration  of  Persons  entitled  to  vote, 
and  to  define  certain  Mights  of  Voting,  and  to  regulate 
certain  Proceedings  in  the  Election  of  Members  to  serve 
in  Parliament  for  England  and  Wales  J* 

S.  4. — The  name  of  the  property  in  respect  of  which  a  right 
to  a  county  vote  is  claimed,  or  the  name  of  the  occupymg 
tenant,  is  only  required  to  be  inserted  in  a  notice  of  claim, 
and  in  the  list  of  county  voters  published  by  the  over- 
seers, where  the  house  is  not  situate  in  a  street,  lane,  or 
other  like  place.     Eckersley  v.  Barker^  7  Man.  &  G.  76. 

A  person  whose  name  appeared  on  the  register  for  a 
county,  was  objected  to  on  the  ground  that  the  property 
was  not  sufficiently  described  therein  for  the  purpose  of 
being  identified.  The  barrister  having  decided  that  the 
description  was  sufficient,  the  court  declined  to  interfere. 
An  objection  to  the  sufficiency  of  the  description  of  a 
voter's  place  of  abode,  described  as  *'  The  Grove,  Neasdon, 
in  this  parish,"  Neasdon  being  in  the  parish  mentioned  in 
the  heading  of  that  part  of  the  register,  was  abandoned. 
fTood  V.  The  Overseers  of  Willesden,  2  Com.  B.  15. 

Where  the  20th  of  July  falls  on  a  Sunday,  service  of  a 
notice  of  claim  upon  an  overseer  by  leaving  it  at  hia  place 
of  abode  on  that  day  is  good  service.  RawUns  v.  The 
Overseers  of  West  Derby,  2  Com.  B.  72.  See  Colviil  v. 
Lewis,  ib.  60. 

A  parish  consisting  of  four  divisions  popularly,  but 
improperly,  called  townships;  four  overseers  were  ap- 
pointed for  the  whole  parish,  one  being  selected  from 
among  the  inhabitants  of  each  of  the  so-called  townships. 
In  making  out  the  list  of  county  voters,  the  overseer  wiio 
acted  for  each  division  made  out  a  separate  list;  and 
each  overseer  published  a  separate  notice  under  the  6  & 
7  Vict.  c.  18,  s.  3,  schedule  (A.),  No.  2,  requiring  per- 
sons entitled  to  vote  in  respect  of  property  situate  within 
lus  tofsnship  to  send  in  their  claims  to  him.  These  notices 
were  in  each  case  signed  by  the  particular  overseer 
who  acted  for  that  division,  and  by  the  assistant  over- 
seer, who  therein  styled  themselves  *' overseers  of  the 
township  of ." 

A  notice  of  claim  was  directed  to  and  served  upon  the 
overseer  of  the  particular  so-called  township  in  which  the 
qualifying  property  was  situate.    This  notice  being  ob- 


384  DIGEST  OF  DECISIONS. 

jected  to,  before  the  barrister  at  the  revision,  he  cor- 
rected the  mistake  in  the  lists  under  the  power  con- 
ferred upon  him  by  s.  40,  and  disallowed  the  objection. 
Heldf  that  the  barrister  had  properly  exercised  bis  dis- 
cretion, and  that  the  notice  was,  under  the  circumstances, 
sufficient  and  well  served.  ElUot  v.  The  Overseers  of  St. 
Mary  fVithin,  Carlisle,  4  Com.  B.  76. 

One  who  is  on  the  register  as  entitled  to  vote  for  a 
county  in  respect  of  an  occupation  of  land  above  £50  a 
year,  but  who  ceases  to  occupy  the  same  land,  and  enters 
upon  the  occupation  of  other  land,  within  the  twelve 
months  next  preceding  the  dlst  of  Julv,  does  not ''  retain 
the  same  q^ialification  as  described  in  such  register," 
within  the  meaning  of  section  4e,  although  the  description 
in  the  register  be  general,  and  sufficiently  large  to  em- 
brace either  occupation ;  and  therefore  he  is  bound,  under 
section  7d,  to  send  in  a  new  claim  in  respect  of  such  sub- 
stituted occupation.     Burton  v.  Gery,  5  Com.  B.  7. 

S.  5. — In  a  list  of  voters  for  a  county,  a  voter  was  described  in 
the  column  headed  *'  Place  of  Abode,'*  as  **  traveUing 
abroad."  //e^a  sufficient  description.  Walker  t.  Paytie, 
Z  Com.  B.  12. 

8.7.--**  Place  of  abode.** 

«  Of  Poplar  Grove,  Didsbury"  is  a  sufficient  description 
of  the  place  of  abode  of  an  objector  in  a  notice  of  ob- 
jection, without  stating  where  Didsbury  is  situated.  **  On 
the  register  of  voters  tor  the  tonmshipof  M."  is  sufficient, 
although  in  the  form  given  in  schedule(A.),No.  5,  the  word 
"  parish  "  only  is  used.  Semble,  that  the  description  of  the 
place  of  abode  of  an  objector  given  in  a  notice  of  objection 
under  s.  7,  will  in  all  cases  be  sufficient  if  it  be  the  same 
as  that  inserted  in  the  list  of  voters.  Gadsby  v.  War^ 
burton,  7  Man.  &  G.  11.  See  Wansey  v.  Perkms\Qiiigley*s 
case),  ib.  127. 

In  a  notice  of  objection,  the  objector  described  hina- 
self  as  of  '*  No.  898,  High  Street,  Cheltenham,  on  the 
register  of  voters  for  the  parish  of  Cirencester."  On 
the  register  so  referred  to,  the  objector  was  described  as 
of  "  Cheltenham  "  only.  Held,  that  the  notice  was  suffi- 
cient.    Pmen  v.  Cox,  2  Com.  B.  1. 

S.  13. — The  note  at  the  foot  of  the  form  No.  10  in  schedule 
B.  (being  a  form  of  notice  of  objection  to  be  given  to 
overseers  in  cities  and  boroughs)  states,  *Mf  more  than 
one  list  of  voters,  the  notice  of  objection  should  specify 
the  list  to  which  the  objection  refers."  Held^  that  this 
note  applies  only  to  those  cases  where  the  overseers  make 
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out  more  than  one  list ;  and  therefore  that  it  is  not  ap- 
plicable in  the  city  of  London^  where  the  overseers  make 
out  only  the  list  of  householders,  the  list  of  freemen  being 
made  out  by  the  secondaries.  The  above  note  not  being 
added  to  form  No.  11  (which  is  the  form  of  the  notice  to 
be  given  to  the  party  objected  to) :  Held,  that  the  fore- 
going does  not  apply  to  that  form,  and  that  the  notice 
served  upon  the  party  objected  to  need  not  specify  to 
which  list  the  objection  refers.  IVansey  v.  Perkins  (Qui^- 
ley's  case),  7  Man.  &  G.  1«7. 
S«  15. — In  a  notice  of  claim  to  be  inserted  in  a  list  of  voters 
for  a  city  or  borough  pursuant  to  s.  15,  schedule  (B.)  No. 
6,  it  is  sufficient  to  describe  the  nature  of  the  qualification 
in  the  third  column  o{  the  form  as  "  house,"  notwith- 
standing the  qualification  in  reality  consists  in  the  occu- 
pation of  two  houses  in  immediate  succession,  provided 
the  whole  qualification  is  accurately  described  in  the 
fourth  column.  And  semble,  that  at  all  events,  the  mis- 
description, if  any,  is  amendable  under  s.  40.  Hitchins 
V.  Brown,  %  Com.  B.  %6, 

Where  a  voter's  qualification  appears  in  the  list  to 
consist  of  a  successive  occupation  of  houses,  the  numbers 
of  each,  if  each  has  a  number,  must  be  stated ;  and  semhle, 
per  Erie,  J.,  that  if  the  omission  of  the  number  be  supplied 
to  the  revising  barrister  pending  the  revision,  he  is  bound 
to  amend  the  description  under  s.  40.  Flounder sy.  Dormer^ 
%  Com.  B.  63.  See  Onions  v.  Rowdier,  5  Com.  B.  65. 
S.  17. — A  notice  of  objection  was  served  by  a  person  whose 
name  was  on  the  list  of  freemen,  and  who  in  that  list  was 
described  as  *^  of  the  parish  of  C."  In  the  notice  the 
objector  was  described  as  of  '*  H.  Road,  on  the  list  of 
voters  for  the  parish  of  C."  Held,  that  this  notice 
(although  it  strictly  followed  the  form  given  in  schedule 
(B.),  No.  11,  was  inaccurate,  such  form  being  applicable 
only  to  parties  on  the  list  of  household  voters.  Tudball 
V.  The  Tonm  Clerk  o/*  Bristol,  5  Man.  &  G.  5.  See 
Wansey  v.  Perkins,  7  Man.  &  G.  127. 

In  a  borough  where  the  overseers  had  to  make  out  two 
lists,  one  being  of  parties  entitled  to  vote  under  the  2 
Will.  4,  c.  45,  s.  27»  the  other  of  potwallers :  Held,  that  a 
notice  of  objection  to  the  name  of  a  party  being  retained 
"  on  the  list  of  persons  entitled  to  vote  as  householders" 
was  sufficient,  although  the  words  "  as  householders^  are 
not  in  the  form  given  by  the  6  &  7  Vict.  c.  18.  AlUn 
V.  House,  7  Man.  &  G.  157. 

A  notice  of  objection  delivered  to  the  overseers  under 
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8.  17,  schedule  (B.),  No.  10,  where  there  are  more  lists 
than  one  made  out  by  the  overseers,  must  specify  the 
particular  list  to  which  the  objection  refers.  Barton  ▼. 
Ashley^  2  Com.  B.  4.  See  EuUforth  v.  Farrar,  4  Com. 
B.  9;   fVoollett  v.  Davis,  4  C.  B.  115. 

A  notice  of  objection  under  s.  17,  dated  of  the  day 
and  month  without  the  year,  is  insufficient.  Beenlen  v. 
Hockin,  4  Com.  B.  19. 

The  list  of  voters  was  signed  by  three  of  the  overseers 
and  one  of  the  churchwardens,  and  the  service  of  the 
notice  of  objection  was  upon  another  churchwarden  who 
had  not  signed  the  list :  Held,  that  the  notice  was  well 
served.  BeenUn  v.  Hockin,  4  Com.  B.  19.  See  Points 
V.  Attwood,  6  Com.  B.  38. 

A  notice  of  objection  sent  by  post,  so  that  it  would  in 
the  ordinary  course  of  the  post  be  delivered  on  a  Sunday, 
is  nevertheless  well  served.  ColviU  v.  Lewis,  2  Com.  B. 
60.     See  Rawlins  v.  The  Overseers  of  West  Derby,  ib.  72, 

A  notice  of  objection  addressed  to  the  voter  at  A.,  de- 
scribed as  his  place  of  abode  in  the  borough  list,  was  left 
at  his  office  in  B.  The  office  in  B.  was  not  the  voter's 
place  of  abode,  and  he  had  no  residence  in  A.  The 
revising  barrister  decided  that  the  notice  had  not  been 
given  to  or  lefl  at  the  place  of  abode  of  the  voter,  as 
stated  in  the  list,  within  the  meaning  of  s.  17.  Held, 
that  his  decision  was  correct.  Allen  v.  GreensiU,  4  Com. 
B.  100. 

The  proof  of  service  of  notice  of  objection  was  as  fol- 
lows : — The  person  employed  to  serve  it  went  to  the 
place  of  abode  of  the  voter,  as  described  in  the  list, 
between  nine  and  ten  o'clock  at  night,  on  the  25th  of 
August,  and  knocked  several  times  at  the  door ;  no  per- 
son answering,  he  put  the  notice  inside  the  door,  and 
there  led  it.  The  revising  barrister  having  decided  that 
the  time  and  mode  of  service  were  unreasonable,  the 
court  confirmed  the  decision.  Semble,  that  the  sufficiency 
of  the  service  was  a  question  for  the  revising  barrister. 
Watson  V.  Pitt,  5  Com.  B.  77. 

The  mere  fact  of  a  notice  of  objection  having  been  lef^ 
at  the  place  of  abode  of  the  overseer  (or  assistant  over- 
seer), at  twenty  minutes  past  eleven  o'clock  at  nighty  on 
the  25  th  of  August,  is  not  enough  to  invalidate  the 
service.     Points  v.  Attwitod,  6  Com.  B.  58. 

A  notice  of  objection  pursuant  to  s.  1 7,  schedule  (B.), 
numbers  10  and  11,  signed  by  the  objector  with  the 
addition  of  his  true  place  of  abode,  is  sufficient  notwith- 
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Standing  it  differs  from  that  erroneously  placed  against 
his  name  in  the  list  of  voters.  Per  Tindal^  C.  J.,  and 
Coltman  and  Erle^  J  J. ;  dissentiente  Maule^  J.  Knowles 
V.  Brooking,  2  Com.  B.  226. 

C.  A.,  on  the  list  of  voters  for  the  parish  of  Fisherton 
Anger,  was  described  in  the  list  as  residing  in  *'  Fisherton 
Street.**  In  a  notice  of  objection  he  described  himself  as 
"  C.  A.  of  the  parish  of  Fisherton  Anger,  on  the  list  of 
voters  for  the  said  parish  of  Fisherton  Anser :  "  there 
was  no  other  person  of  that  name  upon  the  list  of  voters 
for  Fisherton  Anger.  Held,  that  the  notice  was  suffi- 
cient.    Wills  V.  Adey,  2  Com.  B.  246. 

In  a  notice  of  objection,  the  place  of  abode  of  the 
objector  was  described  as  **The  Oaks"  (without  the  ad- 
dition of  any  parish,  township  or  other  district),  **  on  the 
register  of  voters  for  the  parish  of  St.  W.*'  In  the  list 
of  voters  for  the  parish  of  St.  W.,  the  objector's  place 
of  abode  was  described  as  *'  St.  W.,"  and  his  qualifying 
property  as  "  The  Oaks."  Held,  that  the  description  was 
insufficient,  and  could  not  be  aided  by  a  reference  to  the 
list  of  voters,  so  as  to  show  that  the  place  called  **  The 
Oaks"  was  in  the  parish  of  St.  W. ;  and  that  the  objec- 
tion was  not  removed  by  the  finding  of  the  revising 
barrister,  that  the  place  referred  to  was  in  fact  in  the 
parish  of  St.  W.     Woollett  v.  Davis,  4  Com.  B.  115. 

In  a  notice  of  objection  under  s.  1 7,  the  objector  was 
described  as  "  R.  F.  of,  &c.  on  the  list  of  voters  for  the 
borough  of  L.'*  The  register  of  voters  for  the  borough 
of  L.  consists  of  four  separate  lists,  viz.,  one  of  10/. 
householders  for  each  of  three  townships  comprised  in 
it ;  and  one  of  the  freemen  of  the  boroueh.  The  objec- 
tor's name  was  on  the  last  mentioned  list  only.  Held, 
that  he  was  insufficiently  described  in  the  notice,  and  that 
the  inaccuracy  of  description  was  not  cured  by  the  101st 
section.     Eidsforth  v.  Farrer^  4  Com.  B.  9. 

In  a  notice  of  objection  under  s.  17,  schedule  (B.)i 
number  11,  to  a  party's  right  to  be  registered  for  the 
borough  of  C,  the  objector  described  himself  thus, — 
"  J.  F.  of  5,  Sherborne  Street,  on  the  list  of  voters  for  the 
parish  of  C."  Held  sufficient.  Whether  or  not  the  de- 
scription is  sufficient  may  either  be  matter  of  law  or 
matter  of  fact,  according  to  the  circumstances  of  each 
particular  case.  Sheldon  v.  Flatcher,  5  Com.  B.  14. 
S.  18. — Whether  the  name  subscribed  to  a  notice  of  objection, 
is  so  subscribed  as  to  be  commonly  understood  to  be  the 
same  as  that  by  which  the  objector  is  designated  in  the 
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list  of  Totera,  is  a  question  not  of  law,  but  of  fact. 
Hinton  v.  Hinion^  7  Man.  &  G.  163. 
S.  40. — If  a  person  whose  qualification  consists  in  the  occupa- 
tion of  several  premises  in  immediate  succession  (under 
S  Will.  4,  c.  45,  s.  28),  is  registered  only  in  respect  of 
premises  in  his  occupation  at  the  time  of  making  out  the 
list  of  voters ;  it  is  such  a  misdescription  of  his  qualifica- 
tion as  the  revising  barrister  has  no  power  to  correct 
under  s.  40  of  6  &  7  Vict.  c.  18.  Bariieit  r.  Gibbs, 
5  Man.  &  G.  81. 

See  Hitchku  v.  Browne  ft  Cora.  B.  25.     (Ante,  s.  15.) 

Where  a  voter's  qualification  appears  in  the  list  to 
consist  of  a  successive  occupation  of  houses,  the  numbers 
of  each,  if  each  has  a  number,  must  be  stated.  And 
setnble,  per  Erie,  J.,  that  if  the  omission  of  the  number 
be  supplied  to  the  revising  barrister  pending  the  revision, 
he  is  bound  to  amend  the  description  under  section  40. 
Flounders  v.  Dcnner^  %  Com.  B.  63. 

Held^  that  where  a  voter's  place  of  abode  is  untruly 
stated  in  the  list,  the  barrister  has  power  to  insert  it  cor- 
rectly under  s.  40.  And  semble^  per  Maule,  J.,  that  the 
place  of  abode  is  no  part  of  the  qualification.  JLuckett  v. 
Knawlei,  %  Com.  B.  187. 

The  6  &  7  Vict.  c.  18,  s.  40,  empowers  the  revising 
barrister  to  insert  the  qualification  of  a  voter  in  the  list, 
where  it  has  been  wholly  omitted,  or  to  amend  the  de- 
scription where  it  is  insufficiently  stated;  but  does  not 
authorhee  him  to  amend  a  qualification  imperfectly  stated, 
by  adding  a  new  qualification.  In  a  list  of  borough 
voters,  the  qualification  of  the  appellant  was  described  in 
the  third  column  as  '<  house  in  succession,"  and  in  the 
fourth,  to  be  situate  in  "  Butcher  Row,**  It  appeared 
that  the  qualification  in  truth  consisted  of  the  successive 
occupation  by  the  party  of  two  houses,  one  in  Buicker 
Row,  the  other  in  Coleham,  in  the  same  borough  ;  and  the 
revising  barrister  was  called  upon  to  amend  the  descrip- 
tion, by  adding  an  m  to  the  word  house  in  the  third 
column,  and  inserting  Coleham  in  the  fourth,  which  he 
declined  to  do.  Held,  that  the  proposed  amendment  was 
not  one  which  it  was  competent  to  the  revising  barrister 
to  make.     Onions  v.  BowdUr^  5  Com.  B.  65, 

Quaere,  whether  a  revising  barrister  has  power  to  amend 
the  description  of  the  situation  of  the  property  in  the  list 
of  claimants  to  vote  in  boroughs,  by  adding  the  name  of 
the  parish.  Eaden  v.  Cooper^  Law  Times,  vol.  xviii. 
No.  452. 
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See  Elliot  v.  The  Ooeneers  of  St.  Mary  Within,  Carlisle, 
4  Com.  B.  76.  (Ante,  s.  4.) 
S.  42. — The  court  will  not  allow  any  objections  to  be  taken 
upon  the  argument  of  the  appeal,  which  are  not  raised 
in  the  case  stated  by  the  revising  barrister.  Simpson  v. 
miktMon,  7  Man.  &  G.  ^0. 

Where  a  revising  barrister  having  assented  to  the 
substance  of  a  special  case  agreed  upon  between  the 
parties  thereto,  but  died  without  having  finally  settled  the 
terms  in  which  the  statement  should  be  made,  the  court 
refused  to  allow  the  case  to  be  entered.  Whether  sup- 
posing the  assent  of  the  revising  barrister  to  have  been 
given  to  the  special  case  in  its  terms,  the  court  would 
allow  the  case  to  be  entered  without  his  signature  after 
his  death,  qwere.     Nettleton  v.  Burrell,  7  Alan.  &  G.  55, 

An  appeal  tendered  within  the  proper  time  having 
been  rejected  by  the  officer,  because  the  indorsement  had 
not  been  signed  by  the  revising  barrister,  as  required  by 
8.  42,  the  court  allowed  it  to  be  entered  de  bene  esse^ 
on  the  Ji/th  day  of  the  term,  due  diligence  appearing  to 
have  been  used  to  obtain  the  signature  within  the  first 
four  days.     Pring  v.  Eticourt,  4  Com.  B.  71. 

The  indorsement  of  an  appeal  not  having  been  signed 
by  the  revising  barrister  until  the  Jifth  day  of  Michaelmas 
Term,  the  court  refused  to  allow  the  appellant  to  be 
heard.  Wanklyn  v.  Woollett,  4  Com.  B.  86.  See  Autey  v. 
Topham^  5  Man.  &  G.  1. 

Where  in  the  statement  of  a  case  by  the  revising 
barrister  a  material  fact  is  omitted,  the  court  will  not 
allow  it  to  be  supplied  by  consent.  Webb  v.  The  Ovet^ 
seers  of  Aston^  5  Man.  &  G.  14.  Whithorn  v.  Thomas, 
7  Man.  &  G.  $. 
S.  44. — Consolidated  appeals  must  be  indorsed,  signed  and 
dated,  as  in  the  case  of  ordinary  appeals.  Pring  v. 
Estcourt,  4  C.  B.  71.     Wanklyn  v.  Woollett,  ib.  86. 

Quaere  whether  a  mere  agent,  not  personally  interested 
in  the  subject-matter,  can  be  named  an  appellant  to  pro- 
secute a  consolidated  appeal.  Wanklyn  v.  Wooliett,  4 
Com.  B.  86. 

The  revising  barrister  has  no  power  under  s.  44  to 
consolidate  appeals  that  do  not  depend  upon  the  same 
state  of  facts,  and  upon  the  same  decision  in  point  of  law. 
Where  therefore  a  consolidated  case  was  stated,  involving 
the  right  of  four  several  persons  to  be  registered  as 
voters,  and  showing  different  facts  as  applicable  to  each, 
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the  court  dismissed  the  appeal  for  want  of  jurisdiction. 
Prior  V.  Waring^  5  Com.  B.  56. 
S.  60. — On  appeal  from  the  decision  of  a  revising  barrister, 
the  appellant  has  the  right  to  begin.     fVehb  v,  AsUm^  5 
Man.  &  G.  U. 

On  appeal  from  decisions  of  revising  barristers,  the 
court  will  hear  only  one  counsel  on  each  side.  Gadsby 
V.  Warhurton,  7  Man.  &  G.  11. 

The  appellant  must  deliver  copies  of  the  special  case 
to  the  two  senior  judges,  and  the  respondent  to  the  two 
junior  judges.  Per  Tindai,  C.  J.,  Cooper  v.  Coate*^  5 
Man.  &  G.  98. 

The  court  will  not  permit  paper  books  on  appeals  to 
be  delivered  after  the  proper  time,  without  an  affidavit 
assigning  some  sufficient  excuse  for  the  delay.  P/i/- 
mer  v.  Allen,  5  Com.  B.  i. 

The  court  refused  to  allow  an  objection  to  be  argued 
which  had  not  been  raised  before  the  revising  barrister. 
Nunn  V.  Denton^  7  Man.  &  G.  66 ;  Simpson  v.  Wilkmsonj 
ib.  51. 

The  court  will  require  the  case  of  the  appellant  to  be 
argued  if  he  appears,  though  no  one  appears  for  the 
respondent.     Cooper  v.  Harris,  7  Man.  8c  G.  97. 

Where  neither  party  appears  the  case  will  be  struck 
out,  and  the  court  will  not,  without  sufficient  reason 
being  shown,  restore  it  to  the  paper.  Wansey  v.  The 
Overseers  of  St,  Peier-le-Poor,  7  Man.  &  G.  162. 

The  respondent  not  appearing  upon  an  appeal  being 
called  on,  the  appeal  will  be  dismissed,  unless  the  appel- 
lant is  prepared  with  an  affidavit  of  the  due  service  of 
the  notice  to  the  respondent  required  by  s.  62,  or 
with  a  special  affidavit  of  circumstances  to  bring  him 
within  the  proviso  of  s.  64.  Aldworlh  v.  Dore,  5  C.  B. 
87.  See  Pownall  v.  Hood,  21  Law  Jour.  N.  S.  12(C.P.). 

Where  the  decision  of  the  revising  barrister  has  been 
reversed 9  the  respondent  not  appearing,  the  court  will 
not  allow  the  matter  to  be  reopened.  Powell  v.  Caswell^ 
8  Com.  B.  14. 
S.  62,  64. — Where  the  statement  of  the  case  by  the  revising 
barrister,  and  the  notice  of  intention  to  prosecute  the  ap* 
peal,  have  not  been  sent  to  the  masters  within  the  four 
first  days  of  Michaelmas  term,  the  court  will  not,  except 
under  peculiar  circumstances,  allow  the  appeal  to  be 
heard.  Autey  v.  Topham,  5  Man.  &  G.  1 .  See  Pring  v. 
Estcourt,  4  Com.  B.  71 ;  fFanklifn  v.  WooUett,  ib.  8U  ; 
ante,  s.  42. 
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The  statement  in  writing  by  the  revising  barrister  is 
duly  transmitted  to  the  masters,  but  the  notice  of  inten- 
tion to  prosecute  the  appeal  is  not  sent  in  time :  Held^ 
that  the  appeal  cannot  be  entertained.  An  affidavit  by 
the  clerk  of  the  attorney  to  tlie  appellant,  stating  that  the 
notice  which  is  required  to  be  signed  by  the  appellant 
has  by  mistake  not  been  sent,  cannot  be  received  as  a 
substitute  for  such  notice.  Simpson  v.  Wilktruonf  5  Man. 
&  G.  3. 

The  court  cannot  entertain  an  appeal  in  the  absence  of 
the  respondent,  unless  there  be  an  affidavit  of  service 
upon  him  of  notice  of  the  appellant's  intention  to  prose- 
cute the  appeal  under  s.  64.  Coloill  v.  Lewisy  2  Com. 
B.  60.     See  Aldworth  v.  Dore,  5  Com.  B.  87. 

Semble,  that  where  the  respondent  appears  on  the  ap- 
peal, he  is  precluded  from  objecting  to  the  form  of  the 
service  of  the  notice  of  appeal  required  by  ss.  62,  64. 
Rawlins  v.  The  Overseers  of  West  Derhy^  2  Com.  B.  72. 

A  waiver  by  the  respondent  of  the  notice  to  him  re- 
quired by  s.  64  will  not  enable  the  court  to  entertain  the 
appeal  in  his  absence.  Newton  v.  The  Overseers  of  Mob- 
berley,  2  Com.  B.  203. 

The  court  has  no  power  to  hear  an  appeal  where  the 
respondent  fails  to  appear,  unless  the  appellant  has  served 
upon  him  a  notice,  under  s.  62,  of  his  intention  to  prose- 
cute the  appeal  ten  days  at  least  before  the  first  day 
appointed  by  the  court  for  hearing  appeals — that  is,  ten 
clear  days,  exclusive  both  of  the  day  of  service  and  of 
the  day  so  appointed.  Norton  v.  The  Town  Clerk  of 
Salisbury,  4  Com.  B.  32  ;  Clarke  v.  Beaton,  5  Com.  B.  76. 

The  court  will  not  postpone  the  hearing  of  an  appeal 
in  order  to  afford  time  to  give  the  necessary  notice,  upon 
a  suggestion  that  the  difficulty  has  arisen  from  the  cir- 
cumstance of  their  having  appointed  an  unusually  early 
day  for  hearing  the  appeals;  there  having  been  ample 
time  to  give  the  notice  between  the  day  appointed,  and 
the  day  on  which  the  decision  of  the  revising  barrister 
was  pronounced.     Adey  v.  Hill,  4  Com.  B.  38. 

The  decision  of  the  revising  barrister  took  place  on 
the  16th  October,  The  appellants'  attorney  was  taken  ill 
in  the  last  week  of  that  month,  and  died  on  the  7th 
November.  Held,  that  this  was  no  excuse  for  the  absence 
of  the  notice  to  the  respondent  required  by  s.  62,  and 
that  the  court  had  no  power  under  s.  64  to  aid  the  appel- 
lant by  postponing  the  hearing.  Pring  v.  Estcourt,  4 
Com.  B.  73. 

The  decision  of  the  revising  barrister  was  not  given 
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until  Saturday  the  30 th  October.  The  notice  to  the 
respondent  under  s.  6ft  was  served  on  Tuesday  the  2nd 
November,  the  first  day  appointed  for  hearing  the  appeals 
being  the  lltli.     Held,  that  the  case  was  within  the 

Sroviso  in  s.  64,  empowering  the  court  to  postpone  the 
earing  where  there  had  not  been  reasonable  time  to  give 
the  notice.     Palmer  v.  Allen,  5  Com.  B.  5. 

The  notice  of  the  appellants'  intention  to  prosecute  his 
appeal  under  s.  62,  must  be  signed  by  the  appellant  hkn- 
self;  the  signature  of  an  agent  will  not  suffice.  Where 
an  appeal  was  tendered  within  the  first  four  days  of  the 
term,  with  a  notice  imperfectly  signed,  the  court  re- 
fused to  allow  the  appeal  to  be  entered  (the  defect  being 
cured)  on  the  fifth  day.  Petherbridge  v.  Ash,  4  Com. 
B.  74. 

An  application  by  the  respondent  for  leave  to  deliver 
paper  books  after  the  proper  time  does  not  dispense 
with  the  notice  required  to  be  served  upon  him  by  s.  62. 
Groves  v.  Bontems,  4  Com.  B.  70.  See  Palmer  v^AUen^ 
5  Com.  B.  1—3. 

The  only  notice  that  need  be  served  upon  the  respond- 
ent is  the  ten  days*  notice,  required  by  s.  62,  of  the 
appellant's  intention  duly  to  prosecute  the  appeal.  Powell 
V.  Caswell,  8  Com.  B.  14. 
S.  65, — Where  a  case  is  remitted  to  the  revising  banister  in 
order  that  it  may  be  more  fully  stated,  the  course  is  for 
the  master  to  return  it  to  the  appellant  with  a  note  of  the 
facts  to  be  supplied,  and  for  the  appellant  to  transmit 
the  same  to  the  revising  barrister.  Webb  v«  The  Overseers 
of  Aston,  5  Man.  &  G.  14. 

Semble,  that  where  a  statement  in  the  case  was  *'  uncer- 
tain and  insufficient,"the  revising  barrister  being  present  in 
court,  the  court  permitted  the  case  to  be  altered  by  him 
instanter.   Whithorn  v.  Thomas,  7  Man.  &  G.  1. 

Where  a  case  sent  by  the  revising  barrister  found  that 
a  claimant  **  stated"  certain  matters,  it  was  remitted  upon 
the  ground  that  it  set  forth  evidence  and  not  facts.  PiiU 
V.  Smedley,  7  Man.  &  G.  85. 

The  court  will  not  remit  a  case  to  the  revising  bar- 
rister for  the  insertion  of  a  fact  which  the  barrister  con- 
sidered to  be  immaterial.  Hinton  v.  Hinton^  7  Man.  & 
G.  166,  note  (a). 
S.  67. — No  order  for  altering  the  register  pursuant  to  the 
decision  of  the  court  need  be  drawn  up.  WhUtnore  ▼. 
Bedford,  5  Man.  &  G.  9. 
S.  69.^See  Burton  v.  Langham,  5  Com.  B.  92 — 108,  note  (a). 
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S,  70.—"  CoiU:" 

The  court  will  not  give  costs  upon  an  appea)|  though 
only  one  side  be  heard,  where  a  question  of  law,  the  fair 
subject  of  a  doubt,  is  involved.  Croucher  v.  Bromne^  2 
Com.  B.  97.  See  GaU  v.  Chubb,  4  Com.  B.  48  ;  JoUtffe 
V.  Rice,  6  Com.  B.  10 ;  Copland  v.  Barilctt,  ib.  29  ; 
Simpson  v.  Wilkinson,  7  M.  &  G.  65. 

Where  the  respondent  appears,  but  the  appellant  does 
not,  the  decision  of  the  revising  barrister  will  be  afBrroed 
with  costs,  unless  it  appears  that  a  similar  point  is  in- 
volved in  another  case  standing  for  argument.  Bage  v. 
Perkins,  7  Man.  &:  G.  156 ;  Mien  v.  House,  ib.  157  ; 
White  V.  Pring,  8  Com.  B.  13. 

S.  73. — Burton  v.  Gery,  5  Com.  B.  7 ;  see  s.  4. 

S.  74. — The  trustees  of  an  almshouse  were  empowered  by 
letters  patent  of  incorporation  to  appoint  and  remove 
twenty-four  inmates  "toties  quoties  sibi  conveniens  ^bre 
videbitur,*'  Held,  that  the  inmates  appointed  under  the 
power  did  not  take  an  estate  for  life  m  the  property  en- 
joyed by  them  as  such  inmates,  and  were  therefore  not 
entitled  to  be  registered  as  freeholders.  Davis  v.  Wad- 
dingion,  7  Mann.  &  G.  37. 

The  minister  of  a  dissenting  chapel  was  invited  to  be- 
come pastor  by  letter  from  the  deacons,  and  upon  this 
invitation  entered  upon  the  office  of  minister,  and  took 
possession  of  a  house  and  premises  vested  in  trustees,  to 
permit  the  minister  of  the  chapel  "  during  his  life,  if  he 
should  so  long  continue  pastor,"  to  occupy  the  same 
without  paying  any  rent.  Held,  that  the  minister  had  an 
equitable  estate  for  life  under  the  trusts  of  the  deed  in 
the  house  and  premises,  and  was  entitled  to  vote  in  re- 
spect thereof.  Burton  v.  Brooks,  21  Law  Journal  Rep. 
N.  S.  7  (C.  P.). 

The  inmates  of  an  hospital  in  the  county  of  York,  founded 
and  endowed  by  the  Duke  of  N.  in  1673,  claimed  to  be 
registered  for  the  county  of  Nottingham,  It  iq^peared 
that  the  revenues  of  the  hospital  were  derived  from  lands, 
in  Yorkshire  and  Nottinghamshire,  which  were  vested  in 
trustees  ;  that  the  whole  formed  one  fund,  out  of  which 
the  trustees  paid  a  weekly  stipend  to  each  inmate  ;  that 
originally  each  inmate  received  ^s.  6d,  a  week,  and  a 
certain  vearly  allowance  of  coals  and  clothing,  but  that 
the  weekly  payment  had  subsequently  been  increased  to 
10s.;  that  by  one  of  the  constitutions  of  the  charity  it 
was  provided,  that  if  at  the  end  of  any  year  there  should 
be  found  in  the  treasury  of  the  hospital  above  100/.,  the 


394  DIGEST  OF  DECISIONS. 

surplus  should  be  divided  amongst  the  pensioners ;  and 
that  the  appointment  was  for  life,  no  instance  of  dismissal 
being  known.  By  an  act  of  parliament  modifying  the 
constitutions  of  the  charity,  it  was  provided,  that  instead 
of  having  the  surplus  revenues  distributable  amongst  the 
original  number  of  the  pensioners,  additional  pensioners 
should  be  chosen,  and  the  trustees,  under  the  direction 
of  the  duke,  were  empowered  and  directed  from  time  to 
time  to  add  as  many  more  pensioners  as  the  revenues  of 
the  hospital  would  allow  (leaving  a  sufficient  surplus  for 
repairs  and  incidental  expenses) ;  and  the  trustees  were, 
under  the  directions  of  the  duke,  to  pay  the  pensioners 
such  fixed  stipends  as  they  should  think  fit  (havmg  regard 
to  the  revenues  of  the  hospital),  and  to  lessen  or  increase^ 
varVf  change,  and  alter  such  weekly  stipends  as  they  should 
find  requisite,  so  that  the  stipends  should  at  no  time  be  re^ 
duced  below  Ss.  6d.  per  week.  The  revising  barrister 
having  held  that  the  inmates  had  no  legal  or  equitable 
interest  in  the  funds  of  the  hospital  to  a  sufficient  amount 
to  entitle  thera  to  be  registered,  assuming  that  they  had 
no  absolute  right  to  more  than  Ss,  6d.  per  week,  the 
court  affirmed  his  decision,  and  held  that  the  rents  de- 
rived from  the  lands  in  the  two  counties  might  be  ap- 
portioned.   Ashmore  v.  Lees,  2  Com.  B.  81. 

A  mortgagor  in  possession  is  not,  under  section  74, 
entitled  to  be  registered  as  a  voter,  unless  his  estate 
therein  is  of  the  value  of  40«.  per  annum  beyond  the 
interest  payable  upon  the  mortgage.  Copland  v.  Bartleti, 
6  Com.  B.  18. 

The  claimant,  a  member  of  a  building  society,  pur- 
chased land  of  the  yearly  value  of  6/.,  and  mortgaged  it 
to  the  trustees  of  the  societv  for  the  amount  of  the  pur- 
chase-money which  they  had  advanced  to  him.  He  was 
also  a  holder  of  three  shares  in  the  society.  By  the  rules 
of  the  society  he  was  bound  to  pay  Is,  6d,  weekly  for 
each  share  (11/.  14^,.  per  annum^ ;  and  by  the  mortgage, 
which  was  in  accordance  with  tne  rules  of  the  society, 
power  was  reserved  to  the  trustees,  on  neglect  or  refusal 
to  observe  any  of  the  regulations,  &c.,  to  sell  the  pre- 
mises, &c.,  and  receive  the  rents.  By  the  mortgage,  a 
sum  equal  to  5L  per  cent,  as  premium  mr  prior  aovances 
was  to  be,  and  was  secured ;  and  the  sum  6xed  to  be 
paid  for  incidental  expenses  was  6«.  per  annum,  which 
was  also  secured.  Of  the  11/.  14«.  per  annum,  2L  I6s. 
was  appropriated  to  the  payment  of  interest  on  the  money 
still  due  upon  the  mortgage,  and  for  incidental  expenaes, 
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and  the  remainder  was  taken  in  part  discharge  of  the 
mortgage  debt^  and  a  receipt  given  from  time  to  time. 
Held,  that  the  whole  11/.  14«.  must  be  deducted  from  the 
annual  value  of  the  estate,  and  therefore  that  the  claimant 
had  not  an  estate  of  the  value  of  40«.  by  the  year  within 
the  meaning  of  8  Hen.  6,  c.  7,  and  the  6  &  7  Vict.  c.  1 8, 
8.  74,  and  was  not  entitled  to  vote  for  a  knight  of  the 
shire.  Beamish  v.  The  Ooerseers  of  Stoker  Z\  Law  Jour. 
Rep.  N.  S.,  9  (C.  P.);  and  see  Lee  v.  HtUchinson^ 
8  Com.  B.  16. 

S.  75. — See  ante,  pp.  378-9,  a.     Hughes  v.  The  Overseers  of 

•  Chatham,  5  Mann.  &  G.  54 ;  Moss  v.  The  Overseers  of 

St.  Michael,  Lichfield,  7  Mann.  &  G.  72  ;  Cook  v.  Luckett, 

2  Com.  B.  168 ;  Pariente  v.  Luckett,  ib.  177 ;  Jndson  v. 

Luckett,  ih.  197. 

[S.  81,  82.— See  Pryce  v.  Belcher,  3  C.  B.  58,  and  4  C.  B. 
866.  An  action  on  the  case  against  a  returning  officer  for 
refusing  to  admit  the  vote  of  the  plaintiff,  in  contraven- 
tion of  s.  82.  Held,  that  though  the  returning  officer 
might  have  thereby  subjected  himself  to  a  criminal  prose- 
cution for  a  breach  of  public  duty,  the  plaintiff  could  not 
sue  him  for  damages,  having,  in  fact,  become  by  non- 
residence  disqualified  to  voter] 

S.  100.  The  duties  of  a  postmaster  in  receiving  and  for- 
warding notices  of  objection  under  the  Registration  Act 
are  merely  ministerial,  and  may  in  his  absence  be  per- 
formed by  a  clerk.  Cooper  v.  Coates,  5  Mann.  &  G.  98. 
Under  s.  100,  a  notice  of  objection  may  be  posted  by 
an  agent  for  the  objector  ;  and  the  objector  himself  may 
produce  the  stamped  duplicate  of  such  notice  before  the 
revising  barrister,  although  the  notice  was  posted  by  an 
agent.     Cuming  v.  Toms,  7  Mann.  &  G.  29. 

A  notice  of  objection,  and  also  the  duplicate  notice, 
where  notice  of  objection  is  sent  by  post,  must  be  person- 
ally signed  by  the  objector.  Toms  v.  Cuming,  7  Mann. 
&  G.  88. 

Sending  the  notice  of  objection  to  the  party  objected 
to  by  the  post,  pursuant  to  the  directions  of  s.  100,  is  a 
sufficient  substitute  for  giving  the  notice  to  the  party,  or 
leaving  it  at  his  place  of  abode,  as  required  by  s.  7. 
Where,  therefore,  a  notice  was  posted  under  s.  1 00,  in 
sufficient  time  to  reach  the  party  according  to  the  ordi- 
nary course  of  post,  on  the  25th  of  August :  Held,  tliat 
such  service  was  sufficient,  notwithstanding  that  the 
actual  delivery  was  accidentally  delayed  until  the  27ih ; 
and  held,  that  the  provisions  of  s.  100  are  equally  ap- 

s  s  5 
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plicable  to  notices  to  overseers,  directed  to  their  usual 
place  of  abode,  as  provided  by  s.  101.  Bishop  v.  Helps, 
ft  Com.  B.  45  ;  Hickion  v.  Antrobus,  ib.  8?. 

The  production  of  a  stamped  duplicate  notice  of  closn 
duly  delivered  to  the  postmaster,  and  duly  directed  to  the 
overseers  pursuant  to  ss.  100,  101,  is  suflScient  evidence 
of  the  notice  of  claim  having  been  given  to  the  overseen 
at  the  place  mentioned  in  such  duplicate,  on  the  day  on 
whicli  such  notice  would,  in  the  ordinary  course  of  post, 
have  been  delivered  at  such  place,  notwithstanding  its 
actual  delivery  to  the  overseer  is  delayed  until  after  the 
time  limited  by  the  act,  in  consequence  of  pressure  of 
business  at  the  post-ofiSce.  Bay  ley  v.  The  Ooerseert  of 
Nanimich,  2  Com.  B.  1 1 8. 

The  service  of  a  notice  of  objection  by  post,  under 
s.  1 00,  is  not  proved  by  the  production  of  a  stamped 
copy,  similar  in  all  respects  to  the  notice  \e(i  with  the 
postmaster  save  that  it  has  no  external  address;  such 
copy  not  being  a  "  stamped  duplicate**  within  the  mean- 
ing of  the  act.  Birch  v.  Edwards^  5  Com.  B.  45. 
S.  101.— See  8.  100.  Bishop  v.  Helps,  2  Com.  B.  45; 
HickUm  V.  Antrobus,  ib.  82  ;  Bay  ley  v.  Overseers  of  Nani- 
wicht  ib.  118. 

In  a  notice  of  objection  under  8.  17,  the  objector 
was  described  as  "  R.  F.  of,  &c.  on  the  list  of  voters  for 
the  borough  of  L."  The  register  of  voters  for  tbe 
borough  of  L.  consists  of  four  separate  lists,  vis.,  one  of 
]  0/.  householders  for  each  of  the  three  townships  com- 
prised in  it ;  and  one  of  the  freemen  of  the  borough. 
The  objector's  name  was  on  the  last-mentioned  list  omj' 
Held,  that  he  was  insufficiently  described  in  the  notice, 
and  that  the  inaccuracy  of  description  was  not  cured  hy 
the  101st  section.  Eidsforth  v.  Farrer,  4  Com.  B.  14.  See 
Elliot  V.  Overseers  of  St.  Mary  Within,  Carlisle,  ib.  76 ; 
Sheldon  v.  Flatcher,  5  Com.  B.  17,  ante,  p.  SS7,  a. 


THE   REPORTS 


BT 

THE  LORDS  CHIEF  JUSTICES  OF  THE  COURT 

OF  COMMON  PLEAS, 

TO 

THE    HOUSE    OF    COMMONS, 

OF 

THE  POINTS  OF  THE  APPEAL  IN  EACH  CASE, 

AMD  OP 

THB  DECISION  OF  THE  COURT  ON  EACH  POINT« 

The  Ca$ei  being  clauified  accordingly,  pumtant  to  Statute  6  Vict,  c,  18, 
which  came  into  force  on  the  Xtt  June^  1843. 


*•*  The  ensuing  terse,  accurate,  and  authoritatiye  itatements  of  both 
facts  aikd  law,  by  the  late  Chief  Justice  Tindal,  and  the  present  Lord 
Truro,  when  Chief  Justice  of  the  Common  Pleas,  it  has  been  deter- 
mined to  include  in  this  volume,  with  references  to  the  preceding 
Digest,  for  their  intrinsic  value,  and  also  in  consequence  of  a  sugges- 
tion by  a  gentleman  of  long  experience,  that  it  would  be  found  of  great 
practical  utility.  Before  both  revising  barristers  and  committees  of 
the  House  of  Commons,  it  is  obviously  of  great  importance  to  be  in 
possession  of  the  trut  ttaU  of  fact*  a4iudtcated  upon  by  the  court, 
through  that  court's  own  ofBcial  record  of  those  facts,  and  of  the  prin- 
ciples of  Election  Law  applicable  to  them ;  whereby  will  be  obviated 
the  risk  of  either  misconception,  or  misrepresentation. 


It  will  have  been  seen  by  the  stat  6  Vict  c.  18,  (ante,  p.  298-9,)  that  these 
decisions  do  not  comprise  matters  of  Jaet,  or  the  admissibility,  or  effect,  of 
9videHe§  or  admttitonj  made  to  establish  facts  only,  in  the  Revising  Bar- 
rister's Courts.    (S.  65.) 

That  these  decisions  are  final  and  conclusive  in  the  case,  on  the  point  of 
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law  adjudicated  upoD,  and  binding  on  committees  of  the  House  of  Com- 
mons.   (S.  66.) 

That  they  are  to  be  duly  notified  to  sherifi  or  returning  oflScers,  lor  die 
purpose  of  altering  the  register  conformably.    (S.  67.) 

That  copies  of  the  decisions,  purporting  to  be  signed  by  one  of  the  mas- 
ters of  the  court,  are  sufficient  evidence,  without  proof  of  the  signature. 
(S.  68.) 

That  no  right  of  voting  shall  be  affected  by  any  appeal  pending  at  the 
time  of  issuing  the  writ;  nor  shall  the  subsequent  dtcuion  in  any  way  alter 
or  affect  the  poll,  or  return.    (S.  69.) 


No.  I. 

RETURN  BY  THE  LATE  LORD  CHIEF  JUSTICE  TINDAL 

MICHAELMAS  TERM,  1844. 


A  General  Statement  of  the  Point  of  the  Appeal  in  each  Case^ 
and  of  the  Decision  of  the  Court  on  each  such  Pointf  the 
Cases  being  classifed  according  to  their  Subject-matter  or 
Pointy  {that  is,  if  the  same  Subject-matter  or  Point  forms  the 
subject  of  Appeal  in  several  different  Cases,  these  Cases  are 
to  be  classed  together  and  referred  to  according  to  the  Num- 
bers they  bear  in  the  List), 


(1,)— C0UNTIE8. 

The  question  raised  upon  this  appeal,  Webb  v.  Overseers  of 
Aston,  ante,  p.  37S,  a,,  was  this,  whether  VYilliam  Hickman,  the 
lessee  of  several  houses^  for  the  residue  of  a  terra  originally 
created  for  a  period  of  not  less  than  60  years  (all  the  nouses 
being  locally  situated  within  a  borough,  and  let  to  different 
tenants),  is  entitled  to  vote  for  the  county,  notwithstanding  one 
of  those  houses  is  of  the  value  of  10^.  per  annum,  and  therefore 
sufficient  to  confer  a  vote  for  the  borough ;  the  remaining  houses 
being  separately  of  less  annual  value  than  10/.  each,  but  col- 
lectively, and  in  the  aggregate,  of  a  greater  annual  value. 

The  Court  of  Appeal  held  that  William  Hickman's  name  was 
to  be  retained  upon  the  list  for  the  county,  notwithstanding  his 
tenant's  right  to  vote  for  the  borough  in  respect  of  the  only 
house  therein  of  the  annual  value  of  1 0/. ;  upon  the  principle, 
that  the  right  of  voting  for  the  county  is  expressly  conferred 
upon  the  lessee  in  respect  of  such  his  term,  by  the  20th  section 
of  the  Stat.  2  Will.  4,  c.  45,  and  that  such  right  of  voting  in 
respect  of  his  term  is  not  taken  away  by  the  25th  section ;  for 
that  he  still  has  the  same  term  in  the  other  houses  vested  in  him, 
which  are  of  a  sufficient  annual  value  to  confer  the  right  of 
voting  for  the  county. 
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(2.)— Cities  and  Boroughs. 

The  cases  No.  1  to  No.  4,  both  inclusive,  relate  to  the  legal 
construction  of  the  word  **  building,"  in  the  27th  section  of  the 
Stat.  2  Will.  4,  c.  45. 

In  the  case  No.  1,  Wriaht  ▼.  Town  Clerk  of  StockporU  sn^i 
p.  374-5,  A.,  the  case  of  the  borough  of  Stockport,  the  question 
was,  whether  rooms  let  out  in  a  factory  to  different  tenants  for  the 
purpose  of  cotton-spinning,  for  each  of  which  an  annual  rent  of 
10/.  or  upwards  was  paid,  in  which  rooms  each  tenant  had  his 
own  machines  for  spinning,  the  machines  being  worked  under 
the  contract  with  the  occupier  by  a  power  supplied  by  a  steam- 
engine  belonging  to  the  landlord,  and  worked  at  his  expense,  and 
with  his  main  gearing  to  communicate  the  power  to  the  machines, 
were  buildings  within  the  meaning  of  the  act,  so  as  to  confer  the 
right  of  voting  for  the  borough  on  each  respective  occupier  of 
such  rooms,  every  such  occupier  having  the  exclusive  use  of  his 
own  room.  The  Court  of  Appeal  held  each  of  these  rooms  to 
be  a  "  building**  within  the  meaning  of  the  statute,  and  that  the 
occupation  was  sufficiently  exclusive,  notwithstanding  the  land- 
lord's engagement  to  supply  the  steam-power  communicatiDg 
with  each  room. 

In  this  case  also  a  further  question  arose,  ante,  p.  578,  a.,  whe- 
ther such  occupiers  were  duly  rated  in  respect  of  the  premises 
they  occupied  ?  upon  which  question  the  Court  of  Appeal  held, 
that  although  there  were  objections  to  the  form  of  the  rate, 
which  might  possibly  be  sustainable  against  it  upon  an  appeal, 
yet  as  the  name  of  the  occupier  appeared  upon  the  rate,  the 
premises  for  which  he  was  rated,  the  rateable  value  thereof,  and 
the  amount  of  the  rate,  it  was  sufficiently  within  the  intention 
of  the  legislature  for  the  purposes  of  this  act. 

A  further  question  also  arose  in  this  case,  namely,  whethet 
the  payment  of  the  rate  by  the  landlord  under  an  agreement  with 
the  tenant  for  that  purpose,  was  a  "  payment "  by  the  tenaM 
within  the  meaning  of  the  S7th  section  of  the  act  before  referred 
to ;  upon  which  latter  point  the  court  determined  that  the  ques- 
tion  did  not  properly  arise  in  this  case ;  for  that  upon  the  face 
of  this  rate  the  landlords  who  held  part  of  the  premises  in  their 
own  occupation,  and  all  the  tenants,  were  rated  as  joint  occupiers, 
and  the  whole  rate  was  paid  by  the  landlords,  two  of  the  parues 
rated ;  and  that  a  payment  made  of  the  whole  rate  by  some  of 
the  parties  whose  names  appear  on  the  rate,  must  be  a  good  pay- 
ment for  the  whole. 

In  No.  2,  IVhitmore  v.  Hinton^  ante,  p.  374,  a.,  WMtmore  v. 
Bedford,  the  case  of  the  borough  of  Wenlock,  the  question  was, 
whether  a  coach-house  or  stable,  substantially  built  of  stone,  the 
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roof  of  which  was  tiled,  having  a  door  with  a  lock  and  key,  and 
suitable  for  the  purpose  for  which  it  was  erected  and  used,  and 
convenient  for  the  occupation  of  the  claimant's  land,  was  com* 
prised  within  the  meaning  of  the  words  "  other  building ,**  in  the 
27th  section  of  the  same  act.  The  court  held  it  to  fall  within 
that  general  description,  on  the  ground  that  the  act,  by  its 
enumeration  of  particular  buildings  therein  described,  intended, 
at  all  events,  to  comprehend  every  building  used  for  the  purpose 
of  dwelling,  or  trade,  or  business,  of  which  agriculture  formed 
one  description.  * 

In  No.  d,  Russell  v.  Downest  Peele  v.  Downes,  ante,  p.  374,  a., 
the  case  of  the  borough  of  Ludlow,  and  in  No.  4,  Bowenv.  Hay- 
woodf  the  case  of  the  borough  of  Bridgnorth,  the  questions  were 
substantially,  and  almost  precisely,  the  same  as  that  in  No.  2, 
and  the  decision  of  the  court  was  accordingly  for  the  respective 
appellants. 

in  No.  5,  Allan  v.  WaterkoHse^  ante,  p.  395,  a.,  Cooper  "v,  Coates, 
the  case  of  the  borough  of  Bradford,  the  question  W4is,  whether 
sufficient  proof  was  given  before  the  revising  barrister  of  the 
transmission  of  the  notice  of  objections  to  the  claimant,  under 
the  provisions  of  the  100th  section  of  the  stat.  6  Vict.  c.  18.  The 
notice  was  delivered  to  the  postmaster's  managing  clerk,  instead 
of  the  postmaster  himself,  who  was  proved  to  be  absent  from 
Bradford  at  the  time  of  the  delivery  of  the  notice,  and  the 
duties  required  by  the  statute  were  performed  by  the  managing 
clerk,  not  by  the  postmaster. 

The  Court  of  Appeal,  upon  this  state  of  facts,  held,  that  the 
requisites  of  the  statute  had  been  substantially  complied  with ; 
considering  the  acts  required  to  be  done  by  the  postmaster  to  be 
ministerial  acts  only,  not  judicial ;  that  the  difficulty  thrown  upon 
the  party  who  gives  the  notice  would  be  insurmountable,  if  the 
opposite  construction  were  put  on  the  act,  as  he  might  not  know 
the  postmaster  personally,  nor  be  prepared  with  any  evidence  to 
meet  such  an  objection  ;  and,  lastly,  adverting  to  the  circum- 
stance that  in  populous  places  it  would  be  utterly  impossible  to 
comply,  in  due  time,  with  the  directions  of  the  statute,  if  the 
postmaster  might  not  avail  himself  of  the  assistance  of  his  clerks 
or  servants  at  nis  office,  acting  under  his  orders  and  by  his  con- 
trol. The  court  therefore  held  the  notice  of  objections  good, 
and  decided  in  favour  of  the  respondents. 

The  cases  Np.  6  to  No.  10,  both  inclusive,  all  involved  the 
same  questions,  namely,  first,  whether  officers,  occupying  houses 
of  a  greater  annual  value  than  10/.,  in  the  dockyards  and  other 
public  estaolishments  of  the  government,  were  entitled  to  vote 
for  the  boroughs  within  which  they  were  situated,  by  reason  of 
such  occupation  ?    And  secondly.  Whether  the  payment  of  the 
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poor  rate  at  which  they  were  assessed  by  the  government, 
and  not  by  the  officers  themselves,  disqualified  them  from 
voting  ? 

The  case,  No.  6,  Hughes  v.  The  Overseers  of  Chatham  (Bur^ 
torCs  case),  ante,  p.  377,  a.  was  that  of  the  master  ropemaker  in 
the  dockyard  at  Chatham ;  No.  7  (Parher*s  case),  that  of  the 
lieutenant  quartermaster  of  marines  at  Chatham;  No.  8  {Brookes 
case),  that  of  the  clerk  of  the  works  in  the  engine  department 
at  Chatham  ;  No.  9  {Smith's  case),  that  of  the  barrack  ^master 
to  Chatham  Barracks ;  and  No.  1 0,  Dobson^  *Knight,  v.  J<mes^ 
ante,  p.  Sll,  a.,  that  of  the  surgeon  to  Greenwich  Hospital. 

In  all  these  cases  the  question  was,  whether  there  was  an 
occupation  by  the  respective  parties  as  tenants ;  for  unless  there 
was  an  occupation  under  such  circumstances  as  created  the  rela- 
tion of  landlord  and  tenant,  the  occupier  had  no  vote  conferred 
upon  him  by  the  27th  section  of  the  stat.  2  Will.  4,  c.  45.  The 
claimants  contended  that  their  occupation  was  that  of  a  tenant; 
the  contention  on  the  part  of  the  objector  in  each  case  was,  that 
the  occupation  was  not  that  of  a  tenant  under  a  landlord,  but 
that  of  a  servant  under  a  master  or  employer ;  as  that  of  a 
coachman  in  a  room  over  a  stable,  that  of  park-keeper  in  a 
lo(|ge,  or  the  like. 

The  Court  of  Appeal  laid  down  this  distinction  with  respect 
to  the  class  of  cases  now  under  consideration,  that  where  it  ap- 
peared upon  the  facts  brought  before  the  revising  barrister,  that 
the  officers  or  servants  employed  by  the  government  were  per- 
mitted to  occupy  houses  belonging  to  the  government,  as  part 
remuneration  for  the  services  to  be  performed  by  them,  such  an 
occupation  might  properly  be  considered  as  that  of  a  tenant;  but 
that  where  a  particular  house  was  appropriated  to  an  officer  or 
servant  as  his  residence,  not  with  a  view  to  his  remuneration  or 
benefit,  but  for  the  interest  of  his  employer,  and  for  the  noore 
effectual  performance  of  the  services  required  from  him — where, 
in  other  words,  he  was  not  simply  permitted,  but  required  to 
occupy  the  house,  there  could  not  be  such  occupation  as  that  of 
a  tenant. 

And  applying  this  distinction  to  the  facts  stated  by  the  revis- 
ing barrister  in  the  respective  cases,  the  court  held  all  the 
servants  or  officers  at  Chatham  occupied  as  tenants,  but  that  the 
surgeon  in  the  Greenwich  case  did  not  occupy  as  tenant,  and 
decided  the  respective  appeals  accordingly. 

As  to  the  second  point  raised  in  those  cases,  upon  the  effect  of 
payment  of  the  poor-rate  by  the  government,  instead  of  by  the 
officers  themselves,  the  Court  of  Appeal  held,  in  tne  first' four 
cases,  in  which  alone  it  became  necessary  to  decide  the  question, 
that  such  payment  did  not  operate  as  a  disqualification  of  the 
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voter ;  considering  the  rate  as  indirectly,  but  virtually,  paid  by 
the  officers,  who  were  severally  assessed  to  and  liable  for  the 
rate. 

Upon  the  case  No.  11,  Tudball  v.  The  Town  Clerk  of  Bristol, 
ante,  p.  385,  a.,  that  of  the  city  of  Bristol,  the  point  raised  was, 
whether  the  party  who  objected  to  the  name  of  a  voter  being 
retained  in  the  list  of  freemen,  had  properly  described  himself  in 
his  notice  of  objection.  He  had  described  himself  as  being  '*on 
the  list  of  voters  for  the  parish  of  Clifton."  His  name  was  not 
upon  either  the  householders'  or  freeholders*  list  of  voters  lor 
the  parish  of  Clifton,  but  was  '*  in  the  alphabetical  list  of  the 
freemen  of  the  City  of  Bristol.*'  The  court  held  this  to  be  a 
misdescription,  and  that  the  notice  of  objection  was  insufficient. 

In  the  case  No.  12,  BarileU  v.  Gibbi,  ante,  p.  380-8,  a.,  that  of  the 
borough  of  Lewes,  the  question  was,  whether  a  claimant,  whose 
qualification  consisted  of  the  occupation  of  two  different  houses 
within  the  borough,  in  immediate  succession,  was  bound,  under 
the  2  Will.  4,  c.  45,  s.  27,  to  state  in  his  claim,  the  description 
of  the  two  houses,  or  whether  it  was  sufficient  to  state  only  the 
description  of  the  house  which  he  last  occupied  ;  and  the  court 
held  he  was  bound  to  state  the  description  of  both,  as  the 
occupation  of  the  two  houses  in  succession  constituted  his 
qualification  to  vote  ;  and  further,  that  this  was  not  such  a  mis- 
description as  the  revising  barrister  could  amend  under  6  Vict. 
c.  18,  8.  40. 

The  Court  of  Common  Pleas  have  not  made  any  orders  re- 
specting the  payment  of  the  costs  of  any  of  the  appeals  which 
have  been  brought  before  them,  having  acted  on  the  principle, 
that  where  the  subject-matter  of  the  appeal  presented  a  fair  and 
reasonable  ground  of  doubt  as  to  the  leffal  construction  of  the 
statute,  and  the  propriety  of  the  deterromation  of  the  revising 
barrister,  it  was  not  m  the  intention  of  the  legislature  that  costs 
should  be  awarded  against  the  unsuccessful  party. 

N.  C.  TiNDAL, 

Lord  Chief  Justice  of  Her  Majesty's  Court  of 
Common  Pleas  at  Westminster. 
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(1.)— Counties. 

No8. 1  &  2.  Bishop  v.  Helps,  ante,  p.-d95,  a.  ;  Same  v.  Cox,-^ 
In  each  of  these  two  cases,  the  point  raised  for  the  deter- 
mination of  the  Court  of  Appeal  was  precisely  the  same.  The 
objector,  in  each  case,  had  delivered  his  notice  of  objection  at 
the  post-office  on  the  24th  August  (observing  all  the  requisites 
prescribed  by  the  100th  section  of  the  registration  act,  as  to  the 
form  of  such  delivery),  and  the  notices  would,  by  the  ordinary 
course  of  the  post,  be  delivered  at  the  place  to  which  they  were 
respectively  directed  on  the  25  th  August,  being  the  day  on  or 
before  which  the  notice  of  objection  is  required  by  the  7th  sec- 
tion of  the  same  act  to  be  given  both  to  the  overseer  of  tbe 
parish  and  to  the  party  objected  to.  But  by  reason  of  some 
cause,  which  was  unexplained,  the  notices,  instead  of  being  de- 
livered at  the  place  to  which  they  were  respectively  directol  oo 
the  25th  August,  as  in  the  ordinary  course  of  the  post  tbey 
ought  to  have  been  and  would  have  been  delivered,  were  not 
actually  delivered  until  the  26th  August,  and  whether  these  were 
valid  and  sufficient  notices  of  objection  was  the  question  raised 
for  the  court ;  upon  which  question  the  court  held,  that  the  ob- 
jector having  done  all  that  the  statute  required  or  made  neces- 
sary on  his  part  to  be  done,  by  delivering  them  at  the  post-office 
in  the  proper  time,  and  in  the  proper  form  of  delivery,  the 
notices  must  be  considered  good  and  sufficient,  and  as  the 
revising  barrister  had  held  the  notices  not  to  be  sufficient,  the 
court  reversed  his  decision,  and  directed  the  names  of  fourteeo 
claimants  mentioned  in  the  case  (No.  1),  and  twentv  daiinaots 
mentioned  in  the  case  (No.  2)  to  be  expunged  from  the  register. 

No.  ?i.  Pruen  v.  Cox,  ante,  p.  384,  a. —The  appeal  in  this  c^ 
also  turned  upon  the  sufficiency  of  the  notice  of  objection ;  the 
notice  described  the  objector's  place  of  abode  as  *•  No.  398, 
High  Street,  Cheltenham,"  and  in  the  "register  of  voters  for  the 
parish  of  Cirencester."  The  objection  taken  to  the  notice  was, 
that  in  the  register  the  objector  was  described  as  of  **  Cbelteo- 
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bam"  only,  without  any  further  particularity;  but  as  this  more 
particular  discription  gave  the  true  place  of  the  objector's  abode, 
the  court  held  the  addition  to  the  general  description  in  the 
register  of  the  particular  street  and  number  of  the  house  where 
the  objector  resided  could  not  invalidate  the  sufficiency  of  the 
notice,  and  affirmed  the  barrister's  decision,  that  the  notice  of 
objection  was  good,  with  costs. 

No.  4,  Alexander  v.  Newman^  ante,  p.  S68,  a. — ^This  case  raised 
a  very  important  question,  namely,  the  proper  construction  of 
the  statute  7  &  8  Will.  3,  c.  25.  By  the  7th  section  of  that 
statute,  all  conveyances  are  declared  to  be  void  which  are  made 
in  order  to  multiply  voices,  or  to  split  and  divide  the  interest  in 
houses  or  lands  among  several  persons,  to  enable  them  to  vote 
at  elections  of  members  to  serve  in  parliament.  And  the  question 
before  the  court  was,  whether  a  conveyance  made  to  a  large 
number  of  persons  and  their  heirs  as  tenants  in  common,  where 
the  object  and  design  of  all  the  parties  to  the  conveyance  was 
avowedly  that  of  multiplying  voices  at  elections,  was,  upon  that 
ground  only,  necessarily  a  void  conveyance ;  such  conveyance 
being  in  the  particular  case  made  in  completion  of  a  bond  fide 
contract  of  sale,  under  which  the  purchasers  paid  the  purchase- 
money  to  the  seller,  and  the  seller  gave  up  the  possession  of  the 
premises  to  the  purchasers  who  kept  such  possession^  and  in 
which  transaction  there  was  no  secret  reservation  or  trust  of  any 
kind  for  the  benefit  of  the  seller,  and  the  court  held  that  the 
statute  intended  to  declare  void  all  such  conveyances  made  for 
the  object  and  purpose  prohibited  by  the  act  as  were  fraudulent 
and  collusive,  and  such  only,  that  is^  conveyances  where  it  was 
intended  by  the  parties  themselves  that  no  money  should  pass  to 
the  grantors,  or  that  the  deed  should  be  nothing  more  than  a 
conveyance  in  form,  not  a  conveyance  in  reality ;  but  that  in 
cases  where  the  conveyance  was  really  intended  by  the  parties 
thereto  to  have  the  full  operation  which  it  purported  on  the  face 
of  it  to  carry,  and  where  there  was  no  secret  trust  or  reservation 
of  any  kind  for  the  benefit  of  the  grantor  ;  as  where,  for  instance, 
it  was  intended  to  be  a  real  conveyance  made  in  completion  of  a 
bond  fide  contract  of  sale ;  that  in  such  cases  the  conveyance  was 
not  within  the  intention  of  the  statute,  although  the  motive  or 
object  of  the  parties  might  be  that  of  creating  qualifications  to 
vote  at  elections,  and  thereby  to  multiply  voices  or  split  free- 
holds, and  the  court  accordingly  affirmed  the  decision  of  the  re- 
vising barrister  who  had  directed  the  names  of  the  claimants  to 
be  kept  on  the  register. 

This  decision  had  the  effect  of  retaining  the  names  of  fifty 
claimants  on  the  register,  whose  cases  were  consolidated  with 
this  appeal. 
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No.  5.  Wood  V.  The  Overseers  of  WiUesden^  ante,  p.  383,  a. — 
This  case  related  to  the  sufficiency  of  the  description  of  the 
voter,  and  also  of  his  qualification  as  it  appeared  on  the  register 
of  voters  for  the  county  of  Middlesex. 

The  description  of  the  voter  upon  the  register  made  in  con- 
formity with  schedule  (A.),  No.  3,  of  the  statute  6  Vict.  e.  18, 
was  this :  '*  Henry  Hall,  of  the  Grove,  Neasdon,  in  this  parish  ;" 
and  it  was  objected  that  Neasdon  was  no  parish,  and  that  it  did 
not  appear  within  what  parish  it  was  situated ;  but  the  answer 
given  by  the  court  was,  that  the  register  as  to  this  part  of  it  ap- 
peared to  be  made  out  by  the  overseers  of  the  parish  of  Wil- 
lesden,  and  that  the  words  "parish  of  Willesden"  immediately 
preceded  this  list  of  voters,  and  stood  as  a  heading  of  every  page, 
so  that  of  necessity  ''  Neasdon,  in  this  parish,"  must  be  taken  to 
mean  '*  in  the  parish  of  Willesden."  The  next  question  reserved 
was,  whether  the  property  was  sufficiently  described  for  the 
purpose  of  being  identified?  but  as  it  appeared  upon  the  face  of 
the  register  that  the  place  of  abode  of  the  voter  was  "  the  Grove, 
Neasdon,"  and  that  he  claimed  to  vote  "  for  house  and  land  in 
Neasdon,  of  which  he  was  the  occupier,"  the  court  thought  the 
property  as  sufficiently  described  for  the  purpose  of  being 
identified,  and  aflSrmed  the  decision  of  the  revising  barrister  for 
the  respondents. 

No.  6.  IValker  v.  Payne^  ante,  p.  384,  a. — In  this  case  also,  as 
in  the  last,  the  objection  taken  was,  that  the  place  of  abode  of 
the  voter  was  not  sufficiently  described  upon  the  register  ;  the 
column  which  was  headed  by  the  words  ^'  place  of  abode"  was 
filled  up  with  the  words  "travelling  abroad,"  and  it  was  insisted 
before  the  revising  barrister  that  he  ought  to  expunge  the  name 
of  the  voter,  as  directed  by  the  40th  section  of  the  registration 
act ;  but  we  thought  the  revising  barrister  had  properly  refused 
to  expunge  the  name  ;  for  that  this  was  not  a  case  in  which  the 
place  of  abode  was  omitted  as  contemplated  by  the  40th  section, 
but  where  the  voter  had  no  filled  place  of  abode,  and  con- 
sequently that  the  40th  section  of  the  statute  did  not  apply. 

Nos.  7.  Riley  v.  Crossley ;  8.  Beswick  v.  Ashworth ;  9.  Sawne  v. 
Ahld;  1 1 .  RawUns  v.  Brenmer;  12.  Hoy  land  v.  Same,  ante,  p.  368, 
A. — The  point  raised  in  each  of  these  cases  respectively  was 
the  same  as  that  raised  in  the  case  No.  4,  and  the  Court  of  Common 
Pleas  decided  each  of  them  in  conformity  with  the  principle  laid 
down  in  their  decision  of  the  case  No.  4,  viz.,  that  if  it  did  not 
appear  that  the  conveyance  was  fraudulent  or  collusive,  but,  on 
the  contrary,  if  it  was  made  in  completion  of  a  bond  fide  con- 
tract of  purchase  and  sale,  the  case  did  not  fall  within  the  statute 
of  Will.  3,  although  made  with  the  object  of  splitting  freeholds, 
and  multiplying  voices  at  elections.     In  the  cases  No.  7|  No.  11 
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and  No.  1 S,  the  revising  barrister  having  held  the  conveyance  to 
fall  within  the  statute,  and  to  be  therefore  void,  and  having 
directed  the  names  mentioned  in  these  respective  (fases  to  be 
expunged,  the  Court  of  Appeal  reversed  those  decisions,  and 
directed  the  names  of  the  twenty-seven  persons  mentioned  in 
the  schedules  in  the  case  No.  7,  the  names  of  the  133  persons 
roentione\i  in  the  schedules  in  the  case  No.  ll^and  the  names  of 
the  forty-three  persons  mentioned  in  the  schedule  to  the  case 
No.  12,  to  be  restored  to  the  register.  And,  on  the  other  hand, 
with  respect  to  the  cases  No.  8,  No.  9,  No.  15  and  No.  16,  the 
revising  barrister  having  held  the  conveyances  to  be  good,  not- 
withstanding the  objections  taken  thereto,  the  court  afBrmed 
those  decisions,  and  thereby  continued  on  the  respective  registers 
the  names  of  the  thirty-one  persons  mentioned  in  the  schedules 
in  the  case  No.  8,  the  names  of  the  169  persons  mentioned  in 
the  schedules  in  the  case  No.  9,  the  names  of  the  nine  persons 
mentioned  in  the  case  No.  15,  and  of  the  two  persons  mentioned 
in  the  case  No.  16. 

No.  10.  Rawlins  v.  The  Overseers  of  West  Derby ,  ante,  p. 
383,  A. — This  was  the  case  of  an  objection  made  by  the  overseers 
against  the  validity  of  the  claims  of  forty  persons,  whose  names 
are  enumerated  therein,  upon  the  ground  that  the  notices  of 
claims  were  left  at  the  overseer's  house  on  a  Sunday.  The  re- 
vising barrister  thought  the  objection  good,  and  expunged  the 
names.  The  Court  of  Appeal,  however,  was  of  opinion,  that 
the  act  of  delivering  such  notice  was  not  void  by  the  registration 
statute,  which  carefully  excepts  Sunday  in  various  other  instances 
from  being  a  day  on  which  certain  acts  can  be  done,  but  is  silent 
as  to  this  act ;  nor  is  it  void  by  any  other  statute,  nor  by  the 
common  law.  The  judgment  of  the  revising  barrister  was  there- 
fore reversed,  and  the  names  of  the  forty  claimants  directed  to 
be  restored  to  the  list. 

Nos.  13  &  14.  Newton  v.  The  Overseers  of  MobberUy^  ante, 
p.  369,  A. ;  and  Newton  v.  The  Overseers  of  Omley, — These  two 
cases  arose  upon  the  grant  of  rent-charges,  the  question  of 
law  in  each  bemg  virtually  the  same  as  that  decided  by  the  court 
in  No.  4,  namely,  whether  the  grants  of  these  rent-charges  were 
made  void  by  the  statute  2  Will.  3,  before  referred  to,  as  being 
made  for  the  purpose  of  splitting  freeholds  and  multiplying 
voices  at  elections ;  and  the  court  adhered  to  the  same  decision 
as  before,  and  affirmed  the  judgment  of  the  revising  barrister. 

No.  17.  Murray  V.  Thomiley^  ante,  p.  373,  a. — In  this  case  an 
objection  was  taken  to  the  names  of  two  persons  being  retained 
on  the  list  of  voters  on  the  ground  that  they  had  not  been  in  the 
actual  receipt  of  the  rents  and  profits  for  their  own  use  for  six 
calendar  months  at  least  before  the  last  day  of  July,  as  is  re- 
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quired  by  the  sixth  section  of  the  statute  2  Will.  4,  c.  45.  The 
property  in  respect  of  which  the  votes  were  claimed  was  a  rent* 
charge  created  by  deed,  bearing  date  the  £8th  January,  1 84d  ; 
but,  inasmuch  as  the  first  payment  of  this  rent-charge  did  not 
become  due  until  the  1st  January,  1846,  a  day  subsequent  to  the 
last  day  of  July,  the  three  judges  who  heard  the  case  argued, 
held  there  had  been  no  such  actual  possession  for  the  period  of 
time  required  by  the  act,  and  affirmed  the  decision  of  the  re* 
vising  barrister  to  that  effect. 

No.  18.  Bay  ley  v.  The  Overseers  ofNantftick,  ante,  p.  896,  a. 
»-The  objection  taken  in  this  case  before  the  revising  barrister 
was,  that  the  notices  of  the  claims  delivered  by  the  appellant  and 
twenty-four  other  claimants  were  not  proved  to  have  been  de- 
livered in  due  time,  and  the  revising  barrister,  thinking  the 
objection  well  founded,  directed  the  names  to  be  expunged. 
But,  inasmuch  as  it  appeared  by  the  case  that  the  notices  were 
duly  posted  at  Manchester  on  such  a  day  as  was  sufficient  for 
tliem  to  have  reached  Nantwich  within  the  time  reouired  by 
the  statute,  although,  from  some  neglect  in  the  Post-office,  they 
did  not  reach  Nantwich  until  afler  that  day,  we  thouffht  the  same 
principle  of  decision  which  we  had  laid  down  in  the  ca«e  of  a 
notice  of  objection  applied  also  to  a  notice  of  claim,  and  that  as 
the  claimants  had  done  all  that  was  necessary  on  their  part  and 
required  of  them  by  the  statute,  the  notices  were  sufficient.  We 
accordingly  reversed  the  decision  made  below,  and  directed  the 
twenty-nve  names  to  be  restored  to  the  register. 

No.  19.  Hickton  v.  Antrobus,  ante,  p.  896,  a. — Is  a  case  parallel 
in  all  its  circumstances  with  the  last,  except  that  this  relates  to 
the  posting  of  a  notice  of  objection,  instead  of  a  notice  of  claim. 
And  the  revising  barrister  having  held  the  notice  of  objection 
insufficient,  and  directed  the  claimant's  name  to  stand  on  the 
register,  we  did,  upon  the  principle  laid  down  in  the  last  case, 
hold  his  decision  to  be  wrong,  and  reversed  the  same,  directing 
the  voter's  name  to  be  expunged. 

No.  20.  Ashmore  v.  Lees^  ante,  p.  894,  A. — In  this  case  the 
claimant,  James  Ashmore,  and  sixteen  other  persons,  whose 
cases  are  consolidated  with  that,  of  Ashmore,  claimed  Uie  right 
to  vote  for  the  Northern  Division  of  the  county  of  Notts,  as  in- 
mates of  the  Shrewsbury  Hospital,  describing  their  qualification 
to  be  "  freehold  interest  in  lands,  buildings,  and  corn-rents,  in 
lieu  of  tithes.*'  The  question  raised  for  our  determination,  and 
upon  which  our  judgment  ultimately  turned,  was,  whether  the 
inmates  of  the  hospital,  upon  the  proper  construction  of  the 
constitutions  and  the  private  acts  of  parliament  by  which  the 
hospital  was  governed,  were  entitled,  either  legally  or  equitably, 
to  a  freehold  interest  in  any  lands  or  rents  to  tne  amount  of  10/. 
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by  the  year.  And  we  were  of  opinion,  upon  the  proper  con- 
struction of  those  constitutions  and  the  acts  of  parliament,  the 
inmates  had  an  equitable  interest  in  the  lands  and  rents  of  the 
hospital  to  the  amount  of  Ss.  Sd.  by  the  week,  and  to  that 
amount  only,  that  is,  to  a  smaller  amount  than  10/.  by  the 
year.  We  therefore,  affirmed  the  decision  of  the  revising  bar- 
rister, that  the  names  of  the  several  persons  should  be  expunged 
from  the  register. 

(2.)— Cities  and  Boroughs. 

No.  1.  Barton  v.  Ashley ^  ante,  p.  886,  a. — In  this  case  the  ap- 
pellant had  objected  to  the  name  of  the  respondent  being  retained 
upon  the  list  of  voters  for  the  city  of  Lichfield,  and,  in  his  notice 
of  objection  to  the  overseers,  had  stated  generally,  "  that  he  ob- 
jected to  the  name  being  retained  in  the  list  of  persons  entitled 
to  vote  in  the  election  of  members  for  the  city  of  Lichfield." 
But,  under  the  statute,  it  is  the  duty  of  the  overseers  to  make 
out  two  lists  of  voters ;  one  of  persons  entitled  to  vote  in  respect 
of  property  occupied  within  the  parish,  and  another  list  of  per- 
sons, not  being  freemen,  entitled  to  vote  in  respect  of  any  right 
other  than  that  of  property.  And  an  objection  was  taken  that 
the  notice  of  objection  delivered  by  the  appellant  was  not  suf- 
ficient, inasmuch  as  it  did  not  specifv  in  which  list  of  voters  the 
respondent's  name  was  to  be  found ;  and  the  revising  barrister 
was  of  opinion  that  the  notice  of  objection  was  insufficient  on 
that  ground,  and  the  Court  of  Appeal  has  affirmed  his  decision. 

No.  2,  Knorvles  v.  Brookings  ante,  p.  387,  a. — ^The  question  in 
the  case  No.  2  arose  upon  the  form  of  the  notice  of  objection 
sent  to  the  appellant.  The  notice  of  objection  was  signed  by 
the  objector  (the  respondent),  with  the  addition  of  the  true  place 
of  his  abode,  as  it  was  at  the  time  of  serving  the  notice ;  but 
this  place  of  abode  was  different  from  that  which  appeared 
asainst  his  name  upon  the  list  of  voters ;  and  the  question  was, 
wnether  a  notice  of  objection  signed,  with  the  addition  of  the 
true  place  of  abode,  was  sufficient  within  the  meaning  of  the 
act,  or  whether  it  was  necessary,  to  constitute  a  valid  notice  of 
objection,  that  the  objector  should  add  the  place  of  abode  as  it 
appeared  on  the  list  of  voters.  *  Three  of  the  judges  of  the 
Court  of  Common  Pleas  were  of  opinion  that  the  description  by 
the  true  place  of  abode  of  the  objector  was  sufficient,  contrary 
to  the  opinion  of  the  remaining  judge,  who  held  the  description 
must  be  that  of  the  same  place  of  abode  as  is  inserted  in  the  list 
of  voters.  The  judgment  of  the  court  was  therefore  given  that 
this  notice  was  sufficient,  and  the  decision  of  the  revising  bar- 
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rister  was  thereby  affirmed.     The  cases  of  eight  other  persons 
were  consolidated  with  this  appeal* 

No.  3,  Colvilie  v.  The  Ooeraeers  of  Chatham  (  Wood's  case),  anie, 
p.  878,  A. — In  this  case  the  question  reserved  for  the  consideration 
of  the  Court  of  Appeal  was,  whether  in  the  case  of  a  person  claiming 
the  right  to  vote  for  a  borough  by  reason  of  the  occupation  of  a 
house  as  tenant,  the  fair  annual  rent  was  the  proper  criterion  of 
value,  without  deducting  therefrom  the  average  annual  expense 
of  landlord's  repairs ;  and  the  Court  of  Common  Pleas  was  of 
opinion  that  the  fair  annual  rent  was  to  be  considered  as  the 
clear  yearly  value  within  the  meaning  of  the  statute  2  Will.  4, 
c.  45,  s.  27,  and  affirmed  the  decision  of  the  revising  barrister  to 
that  effect.  This  decision  disposed  of  the  cases  of  seventeen 
claimants,  which  were  consolidated  with  the  above. 

No.  4.  Colvilie  v.  The  Tonm  Clerk  of  Rochester  (Lewis's  case), 
ante,  p.  386,  a. — In  this  case  the  notice  of  objection  sent  by  the  post 
to  the  claimant  was  put  into  the  post  by  the  obiector  on  Saturday, 
the  2drd  of  August,  and  was  delivered  to  the  claimant  on  Sunday, 
the  24th  ;  and  it  was  objected  by  the  claimant,  before  the  revising 
barrister,  that  the  notice  being  delivered  and  served  on  a  Sunday, 
such  delivery  and  service  was  altogether  void,  of  which  opinion 
was  the  revising  barrister,  who  thereupon  disallowed  the  notice 
of  objection,  and  retained  the  name  of  the  claimant  on  the  list  of 
voters.  The  Court  of  Appeal,  however,  thought  the  decision 
wrong ;  that  the  notice  of  objection  directed  by  this  statute  was 
not,  as  was  contended  by  the  respondent,  in  the  nature  of  a  writ 
or  process,  the  service  whereof  is  prohibited  on  a  Sunday  by  the 
statute  £9  Car.  2,  c.  7,  neither  was  it  prohibited  by  the  Regis- 
tration Act,  and  they  therefore  reversed  the  decision* 

The  effect  of  this  judgment  was  to  expunge  the  name  of  the 
claimant,  and  those  of  twenty-two  other  persons,  whose  cases 
were  consolidated  with  the  present. 

No.  5.  Flounders  v.  Donner^  ante,  p.  385,  a. — The  claimant  in 
this  case  described  his  qualification  to  vote  to  consist  of  two 
houses,  but  in  the  column  of  his  notice  of  claim,  in  which  the 
situation  of  his  property  ought  to  be  described,  he  inserted  the 
number  of  one  of  the  houses  in  the  street  in  which  it  was  situ- 
ated, but  neglected  to  insert  the  number  of  the  other  house; 
and  whether  this  was  a  compliance  with  the  form  prescribed  by 
the  6th  Vict.  c.  18,  schedule  (B.),  No.  3,  was  the  question.  The 
revising  barrister  held  the  notice  of  claim  insufficient,  and  that 
the  claimant  was  not  entitled  to  have  his  name  inserted  in  the 
list ;  and  we  think  his  decision  right.  This  case  disposed  of  the 
the  claims  of  seven  other  individuals,  which  arose  under  similar 
circumstances,  and  were  consolidated  with  this  case. 

No.  6.  Wills  v.  Adey^  ante,  p.  387,  a. — This  case  proceeded 


FOR  MICHASLMAi  TERM,  1845,  AND  HILARY  TERM,  1846.    411 

Upon  a  statement  of  similar  facts,  and  involved  the  same  ques- 
tion with  that  which  was  decided  by  the  Court  of  Appeal  in  the 
case  of  the  borough  of  Dartmouth  (No.  2) ;  and  three  of  the 
judges  of  the  court  who  heard  the  argument  in  this  case,  held 
the  notice  of  objection  to  be  sufficient,  whilst  the  same  judge, 
who  in  the  former  case  held  the  notice  insufficient,  retained  bis 
former  opinion.  The  court  therefore  affirmed  the  decision  of 
the  revising  barrister,  that  the  name  of  the  appellant,  and  the 
names  of  five  other  individuals  whose  cases  were  consolidated 
with  the  present,  should  remain  expunged  from  the  list. 

No.  7.  Biihop  v.  Smedieyt  ante,  p.  880,  a. — The  question  in 
this  case  was,  whether  the  claimant,  James  Bishop,  had  been  duly 
rated  in  respect  of  the  premises  which  he  occupied. 

The  name  of  Bishop  did  not  appear  upon  the  rate-book ;  the 
only  name  which  appeared  there  was  that  of  the  landlord,  John 
Scott ;  and  there  appeared  upon  the  rate-book  to  be  a  sum  of 
8/.  2«.  6d,  to  be  still  unpaid  for  rates  due  on  the  6th  of  April 
preceding.  The  revising  barrister  held  that  it  was  incumbent 
on  the  claimant  (the  occupier)  to  see  that  those  rates  had  been 
actually  paid  on  or  before  the  20th  of  July ;  and  that  the  evi- 
dence produced  by  him  neither  showed  actual  payment,  nor  a 
legal  tender  of  the  amount  of  the  rate,  and  that  the  claimant 
was  therefore  not  entitled  to  vote ;  and  we  were  of  the  same 
opinion,  and  affirmed  his  decision. 

No.  8.  Hitchins  v.  Brovnif  ante,  p.  880,  a. — ^The  objection  in 
this  case  was  taken  as  to  the  sufficiency  of  the  description  of  the 
qualification  in  respect  of  which  the  claimant  had  delivered  his 
notice  of  claim.  He  had  described  his  qualification  as  "  a  house. 
No.  5  J,  Much  Lane,  St.  Peter-at- Arches,  and  previously  in  the 
occupation  of  a  house.  No.  21,  St.  Mary*s  Street,  in  the  parish 
of  St.  Mary-le-Wigford,  Lincoln."  The  revising  barrister  held 
this  a  sufficient  description  of  two  successive  occupations,  and 
we  affirmed  his  decision,  with  costs. 

No.  9.  Croucher  v.  Browriy  ante,  p.  880,  a. — The  respondent  in 
this  case  claimed  the  right  to  vote  in  the  election  of  members  for 
the  city  of  London,  as  a  freeman  of  the  city  of  London,  and 
liveryman  of  the  Company  of  Bakers.  It  was  objected  that  he 
was  disqualified,  inasmuch  as  he  had  been  admitted  freeman 
since  the  1st  March,  1881,  *' otherwise  than  in  respect  of  birth 
or  servitude,"  which  it  was  contended  was  a  disqualification 
under  the  2  Will.  4,  c.  45,  s.  82.  The  revising  barrister  decided 
that  the  prohibition  in  section  82,  was  confined  to  those  cases  in 
which  the  claimant's  right  to  vote  was  in  respect  of  his  being  a 
burgess  or  freeman  of  any  city  or  borough,  and  did  not  extend 
to  the  present  case,  where  the  claimant's  right  to  vote  was  that 
of  a  freeman  and  liveryman  of  the  city  of  London.     And  the 
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Court  of  Appeal  held  this  to  be  the  proper  constructioii  of  the 
statute,  and  affirmed  the  decision. 

No.  10.  Coogam  v.  Luekettf  ante,  p.  877,  a. — ^The  question  raised 
upon  this  case  was,  whether  the  value  of  the  house  occupied  by 
the  appellant  was  sufficient  to  confer  the  right  to  vote.  The 
revising  barrister  decided  it  was  not  sufficient,  stating  the  facta 
upon  which  his  decision  was  founded.  The  Court  of  Appeal 
held  this  not  to  be  a  question  of  law  upon  which  they  bad 
authority  to  decide,  but  a  question  of  fiict  only,  for  the  dedsioa 
of  the  revising  barrister  himself;  and  that,  at  all  events,  as 
nothing  appeared  upon  the  statement  to  show  bis  decision  to  be 
wrong,  it  must  be  held  by  them  to  be  right,  and  the  court 
accordingly  affirmed  the  same. 

No.  11.  Bushell  v.  Luckett^  ante,  p.  S80,  Ai— The  respondent  in 
this  case  objected  to  the  name  of  the  appellant  bein^  retained  on 
the  list  of  voters  for  the  city  of  London.  The  revismg  barriater 
expunged  the  name  of  the  appellant,  upon  the  ground  that  he 
had  not  been  duly  rated,  as  to  which  he  reserved  a  question  for 
the  Court  of  Appeal.  But  the  Court  of  Appeal,  on  eensidera- 
tion  of  the  facts  stated  in  the  case,  held  that  the  appellant  waa 
rated  duly  in  a  rate  of  the  premises  made  in  September,  1844, 
and  that  such  rate  must  be  held  in  law  to  continue  until  a  new 
rate  was  made,  published  and  allowed,  and  that  the  objection 
therefore  did  not  exist,  and  reversed  the  decision  accordingly. 

No.  12.  Jtidton  V.  iMckettt  ante,  p.  374,  a<— In  ibis  case  the 
appellant  claimed  the  right  to  vote  m  respect  of  a  qualification 
which  was  described  in  the  list  of  voters  as  **  part  of  a  bouse,** 
and  the  first  question  reserved  ibr  the  consideration  of  the  Comt 
of  Appeal  was,  whether  such  description  was  sufficient  ia  point 
of  law  ;  and  we  held  that  it  was. 

The  next  question  reserved  for  us,  ante,  p.  879,  a.,  was  as  to 
the  sufficiency  of  the  rating.  The  landlord's  name  was  on  the 
rate  with  the  house  opposite  to  it,  and  the  appellant's  name  was 
under  that  of  the  landlord,  but  nothing  was  carried  out  agftinst 
the  name  of  the  appellant,  nor  were  the  two  names  connected  by 
a  bracket  or  otherwise  :  but  it  appeared  to  us  that  a  rale  ao  made 
must  be  construed  to  charge  the  anpeUant  in  respect  of  the 

£  remises  placed  opposite  the  landlords  name,  and  aa  the  revising 
arrister  bad  decided  otherwise,  we  reversed  his  decision. 
No.  13.  Cook  V.  LuckeiU  ante,  p.  378,  a. — The  questian  4b  this 
case  turned  upon  the  sufficiency  of  the  rating  of  the  defeadant 
to  the  poor-rate  in  respect  of  the  house  in  his.oecupalion,  srUdi 
formea  the  qiialificaiion  of  his  tight  to  ^ote.  But  the  eonrt 
held  upon  the  facu  stated  in  the  case,  that,  notwithstanding  the 
landlord  had  bargained  to  pay  the  poor-rate,  and  had  actually 
paid  it,  yet,  as  the  tenant's  name  was  upon  the  poor-rat^  be 
must  be  taken  to  have  been  bond  fde  called  upon,  and  did  h(md 
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fit  pay*  the  poor-rate,  within  the  meaning  of  the  75th  section  of 
the  Kegistration  Act,  so  as  to  answer  the  objection,  and  the  court 
reversed  the  decision  of  the  revising  barrister. 

No.  14.  Parienie  y.  Luckettf  ante,  p.  379,  a. — In  this  case, 
also,  the  question  turned  upon  die  sufficiency  of  the  rating  of 
the  appellant  on  the  poor-rate.  The  revising  barrister  held  the 
rating  to  be  insufficient,  but  referred  the  question  to  the  Court 
of  Appeal.  Upon  consideration  of  the  facts  stated  by  him,  that 
court  thought  the  name  of  the  appellant  did  appear  on  the  rate 
to  be  the  person  rated  for  the  premises,  within  a  reasonable  con- 
struction of  that  instrument,  or  that  at  all  events,' both  landlord 
and  tenant  were  rated,  which  would  be  sufficient,  and  reversed 
the  decision  accordingly. 

No.  15.  Luckeiiv.Knamletf  ante,  p.  388,  A.-^-This  case  arose 
upon  ao  objection  made  by  the  appellant  against  the  name  of 
the  respondent  being  retuned  on  the  list  of  voters,  on  the 
ground  of  his  place  of  abgde  inserted  in  the  list  being  incorrect. 
The  revising  barrister  corrected  the  mistake  by  inserting  the 
true  place  of  abode  of  the  claimant.  And  the  question  reserved 
for  our  determination  was,  whether  the  revising  barrister  had  the 

g>wer  to  make  that  amendment  under  the  40th  section  of  the 
egistration  Act.  And,  upon  consideration  of  that  section,  we 
were  of  opinion,  that  as  he  had  the  power  of  inserting  the  true 
place  of  abode,  both  where  it  was  entirely  omitted,  and  also 
where  it  was  insufficiently  described  for  the  purpose  of  being 
identified,  the  present  case  was  substantially  within  the  latter 
branch  of  the  provision.  The  decision  of  the  revising  barrister 
was  therefore  affirmed. 

No.  16.  Luckeit  v.  Bright,  ante,  p.  376,  A.^-The  objection 
raised  by  the  appeUant  against  the  name  of  the  respondent  being 
retained  on  the  list  of  voters  for  the  city  of  London  was,  that  he 
was  not  the  occupier  of  the  house  in  respect  of  which  he  claimed 
the  right  to  vote.  The  revising  barrister  retained  his  name  on 
the  list.  And  as  it  appeared  upon  the  facts  stated,  that  the 
respondent,  as  one  of  the  joint  lessees  of  the  house,  had  the 
right  to  occupy  with  them,  and  as  there  is  nothing  stated  to 
show  the  revising  barrister  to  be  wrong  in  his  decision  that  the 
appellant  did  occupy,  we  held  we  could  not  do  otherwise  than 
affirm  his  decision. 

(Siffned)        N.  C.  Tikdal, 
Lord  Chief  Jusuce  of  the  Court  of  Common 
Pleas  at  Westminster.* 

*  UoUk  bim.  This  was  the  last  time  that  the  late  lameoted  and  excellent  Lord 
Chief  Justice  affixed  his  lignatare  to  any  document  whatever ;  and  he  did  soon 
the  vefy  day  of  hit  death,  via.  the  6lh  Jvi\j,  1846.  He  also  completed  some  of 
the  later  cassi  contaiiiid  in  this  Retom  while  sctnally  lymg  on  his  de«th*bed. 
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No.  III. 

RETURN  BY  LORD  CHIEF  JUSTICE  WILDE,  FOR  MICHAEL- 
MAS TERM,  1846,  AND  HILARY  TERM,  1847. 


(1.)— COUNTIBS. 

No.  1.  Hay  den  ▼.  Overseers  of  Tiverton,  ante,  p.  373,  a. — In 
this  case  Joseph  A  ins  worth  had  been  registered  as  a  voter  for 
the  eastern  division  of  the  county  of  Somerset  upon  the  quali- 
fication of  being  owner  with  forty-seven  other  persons  of  a  pro- 
portionate share  of  a  freehold  rent-charge  of  100/.  per  annum 
which  had  been  legally  granted  in  1838,  and  which  had  been 
conveyed  to  three  persons  as  trustees  for  the  claimant  and  forty - 
seven  other  persons ;  the  deed  of  conveyance  to  the  trustees 
and  the  declaration  of  trust  by  them  were  both  dated  19th 
January,  1846.  Two  quarterly  payments  of  the  rent-charge 
became  due  25th  March,  1846,  and  were  paid  29th  April  fol- 
lowing. The  objection  urged  by  the  appellants  against  the  name 
of  A  ins  worth  being  retained  upon  the  register  was  that  he  had 
not  been  in  possession  of  the  rent-charge  in  respect  of  which  he 
had  been  registered  as  a  voter  for  six  months  at  least  before  the 
31  St  July,  the  only  possession  of  the  same  being  the  payment  of 
the  two  quarters'  rent-charge  on  29th  April ;  and  it  was  con- 
tended that  the  decision  of  the  case  of  Murray  v.  Thomeley^  re- 
ported in  2  Com.  Ben.  Reports,  217,  had  given  a  construction 
to  the  statute  of  2  Will.  4,  c.  45,  s.  26,  in  regard  to  what  con- 
stituted possession  of  a  rent' charge,  and  was  a  decisive  autho- 
rity in  support  of  the  objection ;  and  the  Court  of  Common 
Pleas  adjudged  the  objection  to  be  valid  and  supported  by  the 
authority  referred  to,  and  reversed  the  decision  of  the  barrister, 
and  ordered  the  name  of  Ainsworth  to  be  expunged  from  the 
register. 

This  decision  governed  the  claims  of  the  forty-nine  other 
persons  whose  names  had  been  registered  upon  the  same  quali- 
fication. 

No.  2.  WooUett  v.  Davtt,  ante,  p.  387,  a. — John  Llewellyn  had 
been  objected  to  by  James  Birch,  who  described  himself  on  the 
notice  of  objection  served  upon  the  claimant  as  of  *'  The  Oaks," 
on  the  register  of  voters  for  the  parish  of  St.  Wollas.     It  was 
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contended  on  behalf  of  the  claimant  before  the  revising  bar- 
risters, and  again  before  the  court,  that  the  notice  was  insuffi- 
cient to  put  the  claimant  upon  proof  of  his  qualification.  The 
exception  taken  to  the  notice  being  that  the  objector  described 
himself  as  of  **  The  Oaks,"  but  did  not  state  m  what  place  or 
parish  "  The  Oaks"  was  situate.  That  the  words  '*  The  Oaks" 
purported  to  denote  the  place  of  residence  of  the  objector,  but 
that  stating  the  objector  was  on  the  register  of  the  parish  of 
St.  WoUas  did  not  import  either  that  the  objector  lived  in  that 
parish,  or  that  '*  The  Oaks  '*  was  in  the  parish  of  St.  Wollas, 
inasmuch  as  it  was  not  requisite  in  a  county  that  the  objector 
should  reside  in  the  parish  in  which  his  qualification  was  locally 
situated,  and  therefore  as  a  voter  for  the  county  the  objector 
might  live  in  any  other  place  and  yet  be  on  the  register  of  the 
parish  in  which  his  qualification  was  locally  situate. 

The  court  decided  the  notice  was  insufficient  by  reason  of  the 
objection  urged  against  it ;  and  that  even  if  by  a  reference  to 
the  register  if  could  be  ascertained  that  "  The  Oaks"  was  in  the 
parish  of  Wollas,  that  would  not  remove  the  objection,  as  the 
statute  required  that  the  claimant  should  be  informed  by  the 
notice  itself  where  the  party  objecting  against  him  resides,  and 
was  not  compellable  to  resort  to  any  extraneous  sources  for  the 
information,  nor  affected  by  any  statements  contained  within 
them. 

Eighty-three  other  cases  were  consolidated  upon  this  case. 

No.  3,  Wanldyn  v.  WooUeH^  ante,  p.  889,  a. — This  appeal  was 
not  filed,  duly  signed  by  the  barrister,  within  the  time  required 
by  the  statute,  and  was  therefore  struck  out. 

No.  4.  Busker  v.  Thompson^  ante,  p.  872,  a. — The  appellant, 
Busher,  claimed  to  be  entitled  to  be  registered  in  the  list  of 
voters  for  the  township  of  Kendal  and  park  and  castle  lands,  in 
respect  of  a  qualification  as  owner  of  certain  houses  within  the 
said  township ;  which  claim  was  objected  to  upon  the  ground 
that  he  had  not  a  freehold  tenure  in  the  said  premises,  and  that 
the  annual  value,  although  above  40<.,  was  not  less  than  10/. 

The  premises  in  question  were  held  by  burgage  tenure,  and 
there  were  several  tenements  in  the  borough  of  the  same  tenure, 
and  other  tenements  of  the  ordinary  tenure  of  common  soceage. 

I'here  were  several  peculiarities  incident  to  the  burgage  tenure 
tenements;  but  that  upon  which  the  objector  mainly  relied  as 
evidence  that  the  tenure  was  not  freehold  was  that  they  had 
ordinarily  been  conveyed  by  grant  or  bargain  and  sale  without 
livery  of  seisin,  and  without  enrolment ;  there  was  no  surrender 
or  admittance  upon  a  transfer,  nor  any  fine,  nor  was  there  any 
record  of  a  court  baron  or  customary  courts  having  been  held  ; 
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the  premises  were  held  suhject  only  to  the  payment  of  certaia 
fixed  rents,  some  of  them  payable  to  the  lord  of  the  manor, 
others  payable  to  private  individuals. 

The  owners  of  these  tenements  had  voted  in  the  election  for 
members  for  the  county,  in  the  elections  held  in  the  years  181 8, 
1820,  1826  and  1832. 

The  question  for  the  decision  of  the  court  was,  whether  the 
facts  stated  in  the  case  repelled  the  legal  presumption  of  owner- 
ship in  favour  of  the  person  in  possession  of  the  premises,  and 
the  court  determined  that  the  case  disclosed  no  facts  having  the 
effect  of  cutting  down  the  implication  of  ownership  in  favour  of 
Annandale,  who  was  in  possession ;  and  therefose  the  barrister's 
decision  was  reversed,  and  the  appeal  allowed* 

No.  5*  Nicks  V.  Fieldf  ante,  p.  381,  a. — The  point  decided  in 
this  case  was,  that  a  person  omitted  to  be  registered  for  one  year, 
under  the  circumstances  stated  in  the  case,  did  not  thereby 
become  permanently  disqualified. 

The  person  objected  to  had  been  a  scot  and  lot  voter  for  the 
borough  before  the  passing  of  the  statute,  and  continued  other* 
wise  qualified  to  vote  afker  the  passing  of  that  statute,  except 
that  his  name  had  been  omitted  to  be  inserted  in  the  register  for 
one  year  by  reason  of  his  not  having  paid  the  rates  owing  by  him 
previously  to  the  31st  day  of  July  in  that  year,  but  who  after- 
wards paid  such  rates,  and  who  in  the  following  year  qualified 
himself  in  all  respects  to  be  registered,  unless  his  having  been 
off  the  register  the  previous  year  worked  a  permanent  disquali- 
fication. The  court  held  that  such  omission  to  be  registered  for 
one  year  operated  only  to  suspend  the  right  to  vote  for  that  jrear, 
but  that  being  off  the  register  for  two  years  under  such  circum- 
stances worked  a  permanent  disqualification. 

Appeal  dismissed,  with  costs. 

This  decision  governed  ten  other  cases. 

No.  6.  Grover  v.  Bontems,  ante,  p.  392,  a. — ^In  this  case  the 
appellant  had  omitted  to  give  the  ten  days'  notice  of  his  intention 
to  prosecute  the  appeal  required  by  the  statute  of  6  &  7  Vict.  c. 
18,  s.  62,  giving  jurisdiction  to  the  court;  and  as  the  respondent 
did  not  appear  the  court  had  no  jurisdiction  to  hear  the  appeal, 
and  therefore  the  appeal  was  dismissed. 

No.  7.  Ackfxtyd  v.  Lees* — The  appeal  dismissed  under  the 
like  circumstances. 

No.  8.  Elliott  V.  Overseers  of  St.  Mary  wtlAin,  Carlisle,  ante«  p. 
383,  A. — The  parish  of  St.  Mary  within,  Carlisle,  consists  of  four 
divisions,  Abbey  Street,  Castle  Street,  Fisher  Street,  and  Scotch 
Street,  which  were  popularly  but  improperly  called  townahipsy 
as  they  neither  maintain  their  poor  separately,  nor  have  separate 
rates,  nor  any  separate  overseers  appointed,  but  four  overseers, 
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one  being  an  inhabitant  of  and  selected  by  the  other  inhabitants 
of  each  of  the  so-called  townships,  but  all  are  appointed  for  the 
parish  at  large. 

An  aasistant  overseer  was  also  appointed  for  the  parish  at 
larjge. 

The  overseer  appointed  by  each  division  made  and  sisned  a 
separate  list  of  voters,  entitling  each  list  a  list  of  voters  tor  the 
particular  township,  and  published  a  separate  notice  under  6  &  7 
Vict.  c.  18,  s.  3,  schedule  (A.)»  No.  2,  requirina  persons  claiming 
to  be  entitled  to  vote  in  respect  of  property  within  his  township 
to  send  notices  of  their  claims  to  him ;  and  such  four  lists  were 
sent  to  the  clerk  of  the  peace,  but  no  list  was  sent  entitled  a  list 
of  voters  in  the  parish,  nor  was  any  list  signed  by  more  than  the 
overseer  of  the  particular  township  and  the  assistant  overseer. 

Alexander  Annandale  had  sent  a  claim  to  be  inserted  in  the 
overseers'  list,  directed  to  the  overseer  of  the  particular  (so  called) 
township  in  which  the  alleged  qualifying  property  was  situated* 

The  barrister  disallowed  the  objection  as  to  the  direction  and 
service  of  the  notice,  the  claimant  having  beea  misled  by  the 
conduct  of  the  overseers,  who  assumed  and  represented  them* 
selves  each  as  overseer  of  a  separate  township^  and  the  claimant 
had  done  all  he  was  required  or  could  be  expected  to  do  under 
the  circumstances* 

Objection  was  also  taken  that  the  four  sevend  lists  sent  by  the 
overseers  of  the  respective  (so  called)  townships  were  not  lists 
satisfying  the  statute,  inasmuch  as  no  one  list  purported  to  be  a 
list  of  aU  the  voters  in  the  parish,  and  no  one  of  such  lists  was 
signed  by  the  majority  of  the  overseers*  as  required  by  the 
statute.  The  barrister  therefore  determined  that  the  register  of 
the  previous  year  should  be  deemed  to  be  the  list  for  the  current 
year ;  and  by  virtue  of  the  powers  vested  in  him  by  sections  17 
and  40  of  6  &  7  Vict.  c.  18,  he  corrected  suck  lists  by  eaipunging 
the  heading  or  titles,  and  making  them  constitute  one  list  appli- 
cable to  the  whole  parish,  with  a  general  heading  or  title  so  de- 
scribing it.  . 

The  court  held  the  barrister  had  exercised  a  legal  discretion 
vested  in  him  in  the  course  he  had  pursued,  and  that  his  decision 
in  favour  of  the  sufficiency  of  the  claim  and  survice  of  the 
notice  was  correct,  and  dismissed  the  appeal* 

This  decision  governed  twenty*nine  otner  eases. 

(9,) — Cities  and  Boroughs. 

No.  1.  Eidesworth  v.  Farrer^  ante,  p.  387,  a. — In  this  case  the 
question  was  whether  the  notice  of  objection  had  sufficiently  de- 
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scribed  the  list  of  voters  upon  which  the  objector's  name  was  to 
be  found. 

There  were  four  separate  lists  of  voters  in  the  borough :  a 
separate  list  of  the  10/.  householders  for  each  of  three  townships 
in  the  borough,  and  a  list  of  the  freemen.  The  notice  of  ob- 
jection described  the  objector  as  being  on  the  list  of  voters  for 
the  borough  of  Lancaster,  not  specifying  upon  which  of  the  lists. 

The  barrister  held  the  description  of  the  notice  to  be  sufficient, 
and  called  upon  the  party  objected  to,  to  prove  his  qualification ; 
which  failing  to  do,  his  name  was  expunged  from  the  list  of 
voters,  and  the  claimant  appealed  against  that  decision. 

The  court  held  that  the  17th  section  of  the  statute  of  6  &  7 
Vict.  c.  18,  upon  which  this  question  arose,  required  that  the 
notice  of  objection  should  state  upon  which  list  of  voters  (where 
there  was  more  than  one)  the  objector's  name  was  to  be  found, 
and  that  the  notice  in  this  case  was  defective,  and  reversed  the 
decision  of  the  barrister ;  and  the  judgment  of  the  court  governed 
twenty-seven  other  cases. 

No.  2.  Beenlen  v.  Hockm^  ante,  p.  886,  a. — The  notice  of  ob- 
jection in  this  case  contained  the  day  of  the  month  and  the 
month,  but  no  date  of  the  year.  The  claimant  insisted  that  the 
notice  of  objection  was  insufficient  to  authorize  his  being  called 
upon  to  prove  his  qualification,  by  reason  of  it  having  no  date 
of  the  year  inserted  in  it. 

The  barrister  had  held  the  notice  to  be  sufficient,  and  the 
daimant  not  proving  his  qualification,  the  name  objected  to  was 
expunged. 

The  court  held  the  statute  required  the  notice  of  objection  to 
be  dated,  and  it  could  not  be  deemed  to  be  dated  without  having 
the  date  of  the  year  inserted  ^  and  therefore  the  barrister*a  de- 
cision was  reversed,  and  the  name  of  the  claimant  ordered  to  be 
inserted  in  the  register. 

The  cases  of  forty-seven  other  persons  in  one  parish,  and 
twenty-seven  in  another,  depended  upon  this  decision. 

No.  8.  OaU  V.  Chubb,  ante,  p.  880,  A.-rPlayer  had  been  regis- 
tered as  a  person  entitled  to  vote  as  a  capital  burgess  of  the 
borough  of  Malmesbury,  and  the  validity  of  that  registration 
depended  upon  the  construction  of  the  82d  section  of  the  2 
Will.  4,  c.  45,  preserving  the  right  of  voting  to  certain  members 
of  the  corporation ;  but  the  statute  by  proviso  excluded  all 
members  of  the  corporation  from  voting  who  should  be  elected 
after  the  1st  of  March,  1881,  otherwise  than  in  respect  of  birth 
or  servitude,  through  some  person  who  had  been  elected  before 
the  1st  of  March,  1881. 

The  corporation  of  Malmesbury  consisted  of  four  classes  of 
burgesses  or  freemen ;  the  first  class  was  composed  of  an  alder- 
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man  and  twelve  capital  burgesses ;  the  second  class,  of  twenty- 
four  assistant  burgesses ;  the  third  class,  of  forty-eight  burgesses 
called  freemen  or  landholders ;  the  fourth  class,  of  an  indefinite 
number  of  free  burgesses  or  commoners.  The  sons  and  the 
first  husbands  of  daughters  of  free  burgesses  and  commoners, 
born  afler  the  father's  admission  as  a  free  burgess,  and  being 

Jjualified  in  certain  other  respects,  were  entitled  to  be  admitted 
ree  burgesses  or  commoners. 

The  senior  member  of  the  fourth  class  of  free  burgesses  or 
commoners  was  entitled  to  admission  into  the  third  class  as  of 
right,  upon  any  vacancy  happening  in  that  class.  Vacancies  in 
the  second  class  were  filled  by  members  of  the  third  class, 
elected  by  the  first  and  second  class  jointly. 

Vacancies  in  the  first  class  were  filled  by  election  (by  the  first 
class)  of  some  members  of  the  second  class. 

Player,  on  the  2ud  of  June,  1884,  was  a  legal  assistant  bur- 
gess, having  been  originally  (and  long  before)  admitted  as  a  free 
or  common  burgess  by  right  of  birth  afler  his  father's  admission, 
and  was  on  that  day  duly  elected  a  capital  burgess,  possessing 
all  necessary  charter  qualifications,  and  up  to  the  time  in  ques- 
tion had  been  registered  as  a  person  entitled  to  vote  as  a  capital 
burgess.  The  objection  now  urged  against  his  right  to  vote 
was,  that  he  had  been  elected  a  capital  burgess  since  the  Ist  of 
March,  1881. 

The  revising  barrister  overruled  the  objection  and  entered  the 
name  upon  the  register,  and  the  court  held  that  decision  to  be 
correct,  and  overruled  the  appeal  with  costs ;  holding  that 
Player  bad  an  inchoate  right  of  vote  before  the  passing  of  the 
statute  of  2  Will.  4,  c.  4.5,  and  that  it  was  the  object  of  that 
statute  to  preserve  such  inchoate  right  of  voting,  and  that  the 
statute  plainly  contemplated  that  persons  elected  afler  the  Ist  of 
March,  1881,  might  be  entitled  to  be  registered. 

This  decision  governed  seven  other  cases. 

No.  4.  Norton  v.  Town  Clerk  of  Salisbury^  ante,  p.  891,  a.— In 
this  case  the  appellant  had  omitted  to  give  the  ten  days'  notice 
of  his  intention  to  prosecute  the  appeal  required  by  the  statute 
of  6  &  7  Vict.  c.  18,  s.  62,  giving  jurisdiction  to  the  court ;  and 
as  the  respondent  did  not  appear,  the  court  had  no  jurisdiction 
to  bear  the  appeal,  and  therefore  the  appeal  was  dismissed. 
[So  with  Nos.  5,  6,  8,  11,  12.] 

No.  7.  Allen  v.  OreentiU^  ante,  p.  886,  a. — The  notice  of  ob- 
jection to  Greensill's  name  being  inserted  in  the  registry  of  voters, 
had  been  delivered  at  the  premises  stated  in  the  overseer's  list 
(of  persons  entitled  to  vote)  as  constituting  Greensill's  qualifica- 
tion to  vote,  and  which  premises  consisted  of  a  counting-house 
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and  wharf  in  the  hamlet  of  Lower  MittoD,  but  in  which  premiaes 
Greensill  never  had  resided. 

In  the  overseers'  list,  GreensilFs  place  of  abode  was  stated  to 
be  in  Lower  Mitton ;  and  he  formerly  had  lived  in  Lower 
Mitton,  but  had  ceased  to  do  so  for  some  years,  and  at  the  time 
of  the  objection  lived  at  Hartlebury,  in  the  county  of  Stafford, 
not  within  the  hamlet  of  Lower  Mitton. 

The  barrister  held  the  service  of  the  notice  of  objection  to  be 
insufficient,  the  statute  requiring  either  personal  service  or  a  de- 
livery at  the  place  of  abooe. 

The  court  held  the  decision  of  the  barrister  to  be  correct,  and 
dismissed  the  appeal. 

No.  9.  Bedford  v.  Ings. — No  parties  appeared ;  appeal  was 
struck  out.  [oo  with  Nos.  14  and  15.] 

No.  10.  Prior  v.  Hillman. — Appeal  withdrawn. 

No.  13.  Powell  V.  Pn'ce,  ante,  p.  375,  a. — The  person  claimed 
to  be  registered  in  respect  of  the  occupation  of  a  house,  shop, 
and  premises,  of  the  yearly  value  together  of  10/.  and  upwards. 
The  other  premises,  without  the  addition  of  the  shop,  were  not 
of  10^  yearly  value ;  and  the  question  was,  whether  the  shop 
could  be  so  connected  with  the  house  as  to  make  up  the  requisite 
value. 

The  house  and  other  premises  were  in  a  back  court  or  yard, 
and  the  shop  on  the  opposite  side  of  the  court,  next  adjoining 
to  the  street ;  the  shop  was  so  unconnected  with  the  other  pre- 
mises, that  it  could  not  be  deemed  to  be  part  of  them  for  any 
civil  or  criminal  purpose,  and  the  court  therefore  held  it  could 
not  be  included  in  the  estimate  of  the  value  of  the  premiaea  coo- 
stituting  the  qualification. 

The  barrister  had  rejected  the  claim,  and  the  appeal  was 
missed. 
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(1.) — Counties. 

No.  1.  Burton  y.  Gervt  ante,  p.  384,  a. — In  this  case  David  Att- 
field  had  occupied  two  aistioct  premises  during  different  portions 
of  the  previous  twelve  months,  under  circumstances  entitling 
him  to  vote  in  respect  of  a  successive  occupation,  if  properly 
entered  upon  the  list;  but  his  name  was  inserted  in  the  list  as 
beinff  qualified  to  vote  in  respect  of  the  one  set  of  premises 
which  he  had  occupied  only  for  a  portion  of  the  year,  and  he  had 
not  sent  in  any  claim  to  vote  in  respect  of  the  successive  occu- 
pation. It  was  objected  against  bis  claim,  that  his  qualification 
stated  in  the  list  being  confined  to  the  one  set  of  premises,  no 
other  qualification  could  be  set  up  of  which  no  notice  had  been 
given  in  the  list.  The  revising  barrister  disallowed  the  objec- 
tion, and  retained  Attfield*s  name  on  the  list  of  voters. 

The  court  held  the  objection  to  Attfield's  name  being  re- 
tained on  the  list  valid,  and  reversed  the»  decision  of  the  bar- 
rister. 

No.  2,  Burton  v.  Langham^  ante,  p.  372,  a. — ^Langham  claimed 
to  be  entitled  to  vote  in  respect  of  the  occupation  as  tenant  of 
certain  premises  of  adequate  value  ;  the  objection  made  to  this 
claim  was,  that  he  did  not  occupy  the  premises  as  tenant. 

It  appeared  that  Langham  had  been  appointed  committee  of 
the  estate  of  a  lunatic,  and  upon  a  tenant  quitting  one  of  the 
farms  belonging  to  the  lunatic,  Langham  had  entered  into  the 
possession^  and  had  in  his  accounts  as  committee  charged  him- 
self as  with  the  rent  exceeding  the  required  amount  to  entitle 
him  to  vote  for  a  period  exceeding  twelve  months,  before  31st 
July,  1847,  and  that  his  accounts  had  been  allowed  and  passed 
before  the  master,  but  there  was  no  evidence  that  he  had  ever 
proposed  to  become  tenant  of  the  premises,  or  had  ever  been 
received  or  admitted  as  tenant  by  any  competent  authority ;  and 
as  the  grant  of  his  office  of  committee  gave  him  no  interest  in 
the  lunatic's  property,  the  court  held  that  he  had  not  occupied 
as  tenant  within  the  meaning  of  the  statute,  and  therefore  re- 
versed the  barrister's  decision  and  allowed  the  appeal. 

No.  3.  [Appeal  withdrawn*] 
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No.  4.  Birch  V.  Edwards^  ante,  p.  896,  a. — This  was  an  appeal 
by  the  objector  to  the  vote  of  Francis  Brittain,  and  the  validity 
of  the  appeal  depended  upon  the  sufficiency  of  the  evidence  of 
the  service  of  the  notice  of  objection. 

The  evidence  offered  to  establish  the  service  was  a  paper 
purporting  to  be  the  notice  of  objection,  bearing  the  post-inark 
of  Pontypool,  24  August,  1847,  which  was  produced  as  a  dupli- 
cate notice  of  objection,  but  on  inspection  it  appeared  that  on 
the  upper  part  of  the  paper  upon  which  the  notice  of  objection 
was  written,  were  the  words,  *'  To  Mr.  Francis  Brittain,  Gam- 
difiaith,"  but  having  no  other  direction. 

Whereupon  it  was  objected  that,  assuming  the  paper  pro- 
duced to  be  a  duplicate  of  that  sent  to  the  postmaster  to  be 
forwarded  to  the  party  objected  to,  the  paper  so  forwarded  was 
not  properly  directed  within  the  meaning  of  the  statute,  the  same 
having  no  other  direction  than  the  name  prefixed  to  the  notice 
of  objection ;  whereupon  the  objector  proved  that  the  copy  so 
sent  to  the  postmaster  had  the  words,  **  To  Mr.  Francis  Brit- 
tain,'* written  at  the  back,  in  a  manner  that  when  the  paper  was 
folded  in  the  form  of  a  letter,  it  would  present  a  direction  on  the 
outside  precisely  in  the  form  and  position  in  which  the  direction 
of  a  letter  is  ordinarily  placed. 

The  barrister  had  held  the  evidence  sufficient,  and  the  party 
objected  to  not  proving  his  qualification,  his  name  was  struck 
out  of  the  list. 

The  court  was  of  opinion  that  the  paper  produced  as  a  dupli- 
cate of  that  assumed  to  be  forwarded  by  the  postmaster  was  not 
properly  directed,  as  required  by  the  statute,  and  that  upon  the 
evidence  it  could  not  be  deemed  to  be  a  duplicate  notice,  which 
was  the  statutable  evidence  required;  and  tlierefore  reverted 
the  decision,  and  allowed  the  appeal  with  costs. 

Tliis  decision  governed  49  other  eases. 

No.  5.  Palmer  V.  Alien^  ante,  p.  381,  a. — Upon  this  appeal  the 
judges  are  not  agreed  in  opinion,  and  no  judgment  has  yet  beeo 
given. 

No.  6.  Watson  v.  Coffon,  ante,  p.  375,  a. — The  respondent 
occupied  a  wharf  and  shed,  in  respect  of  which  he  claimed  to  be 
registered ;  and  his  claim  was  allowed  by  the  revising  barrister, 
and  his  nanve  inserted  accordingly. 

The  only  point  mooted  was,  whether  the  shed  referred  to  was 
a  building  within  the  meaning  of  the  statute. 

The  shed  was  constracted  by  six  posts  driven  into  the  ground, 
and  a  roof  formed  by  a  tarpaulin  attached  to  the  posts ;  one  of 
the  sides  was  closed  by  boards  nailed  to  the  posts. 

The  shed  was  used  in  connection  with  the  wharf,  for  the 
deposit  of  barrows,  shovels,  and  baskets  employed  in  the  boat* 
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ness  there  carried  on,  and  another  person  was  allowed  to  deposit 
hoops  and  poles,  paying  wharfage  for  the  use  so  made  of  it. 

1  he  harrister  held  the  shed  to  be  a  building  within  sect.  27  of 
2  &  3  Will.  4,  c.  45 ;  and  the  court  affirmed  the  decision,  and 
dismissed  the  appeal  with  costs. 

No.  7.  Wat9on  ▼.  Pitt,  ante,  p.  886,  A. — The  question  raised 
by  this  appeal  was,  whether  there  had  been  a  sufficient  service  of 
the  notice  of  objection  upon  Pitt,  the  party  whose  claim  to  vote 
was  objected  to. 

The  evidence  to  prove  the  service  was,  that  a  person  employed 
by  the  appellant  had  gone  to  the  house  of  Pitt  between  nine  and 
ten  o'clock  at  night  on  the  25th  August,  1847,  and  knocked  at 
the  door  several  times,  but  no  one  answered,  and  that  he  there- 
upon put  the  notice  of  objection  inside  the  door  of  the  house, 
and  there  lefl  it,  but  never  took  any  other  step  or  made  any 
inquiry  respecting  it. 

The  barrister  held  the  evidence  of  service  insufficient,  and  the 
court  affirmed  that  decision  and  dismissed  the  appeal  with  costs. 

(2.) — Cities  and  Boroughs. 

No.  1 .  Sheldon  v.  Fletcher,  ante,  p.  887,  a. — The  questk>n  raised 
upon  this  appeal  was,  whether  the  residence  of  the  objector  was 
sufficiently  described  in  the  notice  of  objection.  The  description 
was,  John  Fletcher,  of  5,  Sherborne  Street,  on  the  list  of  voters 
for  the  parish  of  Cheltenham,  without  any  statement  of  the  loca- 
lity of  Sherborne  Street,  or  in  what  parish  it  was  situate. 

The  only  list  of  voters  for  the  borough  of  Cheltenham  was  a 
list  of  persons  qualified  in  respect  of  the  occupation  of  premises 
within  the  parish  and  borough,  which  are  co-extensive. 

There  were  other  parishes  within  seven  miles  of  Cheltenham, 
but  no  evidence  was  given  of  any  Sherborne  Street  within  seven 
miles,  except  the  Sherborne  Street  in  Cheltenham,  where  in  fact 
the  objector  resided.  The  barrister  had  held  the  description 
sufficient,  and  the  court  affirmed  the  decision  and  dismissed  the 
appeal. 

This  decision  governed  twenty-six  other  cases. 

No.  2.  Toms  v.  Luckett,  ante,  p.  875,  a. — The  appellant  claimed 
to  be  registered  in  respect  of  the  occupation  of  apartments  in 
a  house  in  Milton  Street,  in  which  also  other  persons  had  dis- 
tinct apartments.  The  landlord  did  not  reside  upon  the  premises, 
but  retained  the  occupation  of  a  shop  and  parlour  on  the  ground 
floor.  The  landlord  and  the  several  occupiers  had  each  a  key 
of  the  outer  do.or,  and  had  unrestricted  access  day  and  night  to 
their  respective  apartments. 
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The  revising  barrister  had,  upon  objection  duly  taken,  deter- 
mined that  the  occupation  described  did  not  entitle  the  appellant 
to  be  reffistered ;  but  the  court  thought  the  occupation  suffi- 
cient, and  reversed  the  decision  and  allowed  the  appeaL 

No.  S.  Downing  v.  Luckett,  ante,  p.  874,  a.  —  The  appellant 
claimed  to  have  his  name  registered  as  a  voter  in  respect  of  the 
occupation  of  a  counting-house  in  a  house  let  out  in  counting- 
houses  to  several  different  persons,  the  landlord  not  residing 
upon  the  premises,  but  occupying  one  of  the  counting-houses 
therein. 

Each  occupier,  and  also  the  landlord,  had  a  key  of  his  respec- 
tive counting-house,  but  none  had  a  key  of  the  outside  door, 
which  is  kept  open  during  the  day  and  locked  up  at  night. 

A  person  appointed  by  the  landlord  lived  upon  the  premises 
and  kept  the  key  of  the  outward  door,  giving  access  at  all  times 
to  the  several  persons  occupying  the  counting-houses,  and  such 
person  was  paid  a  small  sum  by  each  occupier  for  sweeping  the 
passages  leading  to  the  respective  counting-nouses. 

The  question  was,  whether  the  claimant  had  a  sufficient  occu- 
pation to  entitle  him  to  be  registered. 

The  revising  barrister  determined  that  he  had  not,  and  struck 
the  appellant's  name  out  of  the  list  of  persons  claiming  to  vote. 

The  court  reversed  the  decision  and  allowed  the  appeal. 

No.  4.  Prior  v.  Waring^  ante,  p.  389,  a. — By  this  appeal  it  was 
sought  to  raise  the  question,  whether  the  appellant  and  four 
other  persons  named  in  the  case,  were  bond  fide  occupiers  of 
the  premises  in  respect  of  which  they  claimed  to  be  entitled  to 
vote,  or  whether  an  arrangement  had  been  made  to  multiply 
votes  by  a  colourable  occupation. 

The  case  stated  several  circumstances  from  which  the  inference 
was  to  be  drawn,  whether  the  appellant  and  the  other  persons 
were  bond  fide  occupiers  of  the  premises  in  respect  of  wnich  the 
claim  to  the  right  of  voting  was  made ;  but  as  the  question  to 
be  decided  was  a  question  of  fact,  over  which  the  statute  gives 
exclusive  jurisdiction  to  the  revising  barrister,  and  civea  no 
appeal  against  his  decision,  the  court  held  it  had  no  jurisdiction 
over  the  question,  and  therefore  struck  out  the  appeal. 

No,  5.  Onkm  v.  Bowdler,  ante,  p.  388,  a. — ^This  case  depended 
upon  the  same  point  as  the  case  of  BwrUm  and  Gerfff  but  the 
barrister  had  in  this  case  held  the  objection  valid,  and  disallowed 
the  daim. 

The  court  affirmed  the  decision,  and  allowed  the  appeal  with 
costs. 

This  decision  governs  seventeen  cases. 

No.  6.  Hartley  v.  ilf arrow.— No  cases  were  deliveredt  and 
appeal  struck  out. 
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No.  7.  Aldwarth  t.  Dore,  ante,  p.  390,  a. — No  notice  of  ap- 
peal, and  appeal  struck  out. 
[So  with  No.  8.] 

(Signed)        Thomas  Wilde, 
Lord  Chief  Justice  of  the  Court  of  Common  Pleas 

at  Westminster. 


No.  V. 

RETURN  BY  LORD  CHIEF  JUSTICE  WILDE,  FOR 
MICHAELMAS  TERM,  1848. 


(1.) — Counties. 

No.  1 .  Copland  v.  Barrett^  ante,  p.  SMf  a. — ^This  appeal  related 
to  the  claim  of  George  Brooks  to  be  registered  as  a  freeholder 
entitled  to  vote  for  the  county,  as  the  owner  in  fee  of  a  cottage 
of  the  value  of  8/.  a  year.  The  revising  barrister  had  rejected 
the  claim,  upon  the  ground  that  the  claimant  had  not  an  estate 
worth  40«.  a  year  beyond  reprises.  The  facts  were,  that  the 
claimant  was  a  member  of  a  building  society,  established  under 
6  &  7  WilK  4,  c.  82,  which  society  appeared  to  be  established 
for  the  purpose  of  raising  a  fund  by  the  monthly  subscriptions 
of  its  members,  each  member  being  entitled,  in  some  order  of 
rotation,  to  an  advance  of  a  certain  amount,  to  be  applied  in  the 
purchase  of  freehold  property,  the  member  receiving  the  advance 
giving  security  for  the  future  regular  payment  of  the  monthly 
mstalment  payable  by  him.  There  was  no  evidence  before  the 
barrister  as  to  the  period  at  which  the  society  was  to  be  dissolved 
or  terminated. 

The  claimant  Brooks  had  received  an  advance  of  money  from 
the  society,  to  the  amount  of  65/.,  which  sum  had  been  applied 
in  the  purchase  of  the  cottage  in  respect  of  which  he  insisted  he 
was  qualified  to  vote  in  the  election  of  members  of  parliament 
for  the  county.  The  cottage,  when  purchased  by  means  of  tbe 
money  advanced,  was  immediately  mortgaged  to  the  society  in 
fee,  to  secure  the  due  pavment  of  15«.  per  month  by  the  claimant, 
durinff  the  existence  of  the  society.  The  value  of  the  cottage 
was  81.  a  year ;  the  monthly  payments  would  amount  to  9/.  a 
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year.  The  claimant  was  entitled  to  redeem  at  any  time,  upon 
payment  of  the  amount  of  the  monthly  payments  of  15f.,  up  to 
the  time  of  the  dissolution  of  the  society ;  but,  as  before  stated, 
no  period  was  assigned  for  this  dissolution. 

It  was  objected,  that  upon  these  facts  the  claimant  did  not 
appear  to  be  possessed  of  an  estate  to  the  necessary  amount  to 
entitle  him  to  be  registered.  The  court  held  the  vote  bad,  and 
overruled  the  appeal. 

This  decision  governed  two  other  cases, 

(2.) — Cities  and  Boroughs. 

No.  1 .  Palmer  v.  Allen,  ante,  p.  S82,  a. — This  appeal  was  beard 
in  Michaelmas  Term,  18^7,  when,  the  court  being  divided  in 
opinion,  the  question  was  from  time  to  time  considered,  until  the 
present  Trinity  Term,  when  the  eourt  remaining  equally  divided, 
the  judges  delivered  their  opinions  seriatim;  but  no  rule  could 
be  ordered. 

The  question  upon  this  appeal  was,  whether  the  appellant  was 
entitled  to  be  registered  as  a  voter  of  the  borough  of  Bewdley, 
in  respect  of  a  house  and  land  situate  in  Far  Forest,  which  was 
a  district  detached  from  the  borough,  and  the  right  of  the 
claimant  depended  upon  the  question  whether  Far  Forest  was, 
at  and  before  the  passing  of  the  statute  of  2  &  3  Will.  4,  c  64, 
a  part  of  the  ancient  borough  of  Bewdley  for  the  purpose  of  the 
election  of  members  of  parliament. 

The  statute  before-mentioned,  s.  37,  enacted,  that,  notwith* 
standing  the  generality  of  any  description  contained  in  Schedule 
(O)  to  that  act,  no  borough  should  include  any  part  of  any 
parish  which  was  detached  from  the  main  body  of  such  parish  ; 
by  reason  of  including  such  detached  part,  the  boundary  of  such 
borough  would  not  be  continuous,  unless  such  detached  part 
should,  before  the  passing  of  that  act,  have  formed  part  of  such 
borough  for  the  purpose  of  the  election  of  members  of  parlia- 
ment. 

The  right  of  voting  for  merarbers  to  aerve  in  parliament  for 
the  borough  was  in  the  common  burgesses,  and  residence  formed 
no  part  of  the  qualification  of  sum  common  burgesses.  The 
common  burgesses  were  nominated  by  the  capital  burgesses,  and 
residence  within^  the  borough  was  part  of  the  qualification  of  a 
capital  burgess,  and  Far  Forest  was  a  part  of  the  borough, 
giving  such  qualifications,  and  for  all  ordinary  purposes. 

The  Lord  Chief  Justice  and  lifr.  Justice  Maule  were  of  opinion 
the  claimant  was  entitled  to  vote,  and  that  the  appeal  ought  to 
be  allowed ;  Mr.  Justice  Cress  well  and  Mr.  Justice  Willirnns 
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were  of  opinion  that  the  claimant  was  not  entitled  to  be  regis- 
tered, and  that  the  appeal  ought  to  be  dismissed. 

Fifteen  other  cases  depended  upon  this  decision. 

No.  2.  Cole  V.  BurgesSf  Town  Clerk  of  Bristol. — In  this  case 
the  appellant  had  omitted  to  give  the  ten  days'  notice  of  his 
intention  to  prosecute  the  appeairequired  by  the  statute  of  6  &  7 
Vict.  c.  18,  s.  62,  giving  jurisdiction  to  the  court ;  and  as  the 
respondent  did  not  appear,  the  court  had  no  jurisdiction  to  hear 
the  appeal,  and  therefore  the  appeal  was  dismissed. 

No.  8.  Points  V.  Attwood  ^  Fuller,  ante,  p.  371,  a. — ^The  ques- 
tion upon  this  appeal  was,  whether  the  notice  of  objection  had 
been  properly  served  upon  the  overseer. 

George  Cooper  had  been  appointed  perpetual  assistant  over- 
seer by  the  parish  in  vestry,  and  he  acted  with  the  overseers 
annually  appointed  in  discharging  all  the  ordinary  duties  of 
overseers ;  but  his  appointment  had  never  been  con6rmed  or 
sanctioned  by  the  poor  law  commissioners.  The  two  overseers 
appointed  for  the  year  bad  made  out  and  signed  the  list  of 
voters  and  the  list  of  persons  objected  to,  Cooper  having  taken 
no  part  in  making  out  such  lists,  and  did  not  sign  them. 

The  respondents  bad  claimed  to  be  registered  as  voters,  and 
had  been  objected  to  by  the  appellant,  who  had  served  the 
notices  of  objection  upon  Cooper.  The  revising  barrister  had 
determined  such  service  to  be  insufficient,  and  had  therefore 
registered  the  claimants  as  voters  without  any  proof  of  their 
qualifications.  The  court  was  of  opinion  that  sufficient  notice 
within  the  statute  had  been  given,  and  therefore  allowed  the 
appeal. 

No.  4.  Mashittr  ▼.  Dtain^  Town  Clerk  of  Lancaster^  ante,  p. 
881,  A. — The  question  in  this  case  was,  whether  the  voter,  who 
had  been  excused  his  poor's  rates  upon  the  ground  of  inability 
to  pay  them,  was  disqualified  thereby  as  having  received  alms. 
It  was  held  that  he  was  not,  and  that  his  vote  was  good :  2 
Will.  4,  c.  45,  s.  80. 

The  costs  of  this  appeal  have  not  been  taxed ;  and  it  hAs 
been  stated  that  the  parties  had  agreed  before  the  argument  that 
costs  should  not  be  claimed  on  either  side. 

The  judgment  of  the  court  governed  forty-three  other  cases. 

No.  5.  JoUfffe  V.  Rice,  ante,  p.  876,  a, — ^Thequ^tion  here  was, 
if  the  claimant  was  qualified,  as  the  occupier  of  a  coach-house 
and  stable,  which  together  were  of  the  value  of  10/.  a  year,  but 
neither  separately  being  of  that  value.  Both  premises  were 
within  a  yard,  which  had  formerly  been  the  yard  of  an  inn, 
inclosed  by  gates.  They  were  under  the  same  roof,  the  lofb 
extending  over  both  coach-house  and  stable,  but  occupied  by  a 
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distinct  tenant.  The  coach-house  and  stable  were  separated  from 
each  other  by  a  wall,  having  a  window  looking  from  one  to  the 
other,  but  no  other  interna]  communication. 

The  revising  barrister  had  determined  the  claimant  was  not 
entitled  to  vote ;  but  the  court  was  of  opinion  he  was  entitled 
to  vote,  and  allowed  the  appeal. 

No.  6.  Fax  V.  Davis  ^  Thorny  Overseen^  ante,  p.  879,  a. — The 
question  was,  whether  the  claimant  was  disqualified  by  the  non- 
payment of  a  rate  signed  by  the  two  churchwardens,  one  of 
them  being  a  magistrate,  and  the  rate  not  being  signed  by  any 
other  magistrate.  The  revising  barrister  held  the  daimaat  dia- 
quaKfied  by  reason  of  the  non-payment  of  the  rate,  and  ex- 
punged the  claimant's  name  from  the  register.  The  court  was 
of  opinion  that  the  appellant  was  not  disqualified  by  such  non- 
payment, and  allowea  the  appeaL 

This  decision  governed  the  claims  of  nine  other  peraonsy 
whose  names  had  been  expunged  from  the  rqnster. 

(Signed)  Thomas  Wilde. 

8d,  Eaton  Square,  22nd  June»  1849. 
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I.  What  abb  Disqitalifioations. 

Adnrntdy  Lord  High^  Registrar  of.  Clerk  in  o£Sce  of. 

Admiralty  CammiiwionerB,  more  than  five. 

Agent  for  Regiment  or  Militia. 

Aliens,  though  natoralized  or  deniaened. 

Architeet  to  Public  Worka  in  Ireland. 

Army,  Comptroller  of  Accounts  of,  Clerk  of  Paymaster  of. 

Assignees,  Official,  of  the  Court  of  Bankruptcy. 

Assistant  Barrister  to  Court  of  Quarter  Sessions  in  Ireland,  or 
for  seven  years  after. 

Assistant  Poor  Law  CommissionerB. 

Attainted  of  Treason  or  Felony. 

AuditorsofReoeiptofEzcheqner,  and  Clerk  of;  of  extraordinary 
Public  Accounts,  under  46  Geo.  3,  c.  9;  of  General 
Accounts,  under  46  Geo.  8,  c  141,  and  G2  Geo.  8,  c.  61 ; 
of  Accounts  of  Duties  of  Excise. 


^  This  lirt  is  tsken,  with  oeocnary  vtriatioBS,  fron  Cbamben'  Dic- 
tionary of  tfat  ham  aod  Praeiice  of  Electtoni  (pp.  211—316),  pub- 
lisbsd  in  the  ysar  1837.  Siooe  that  date  asvaral  ehangss  have  oo- 
curred  io  ths  offioas  there  specified,  but  the  author  of  this  work  canuot 
uodertake  to  say  that  every  one  of  such  chaogei  is  noted.  Vide  quoque 
Com.  Dig.  tit.  rarUament  (D.  9). 
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Baggage  Master  of  Forces  in  Scotland. 

Bailiff,  if  Returning  Officer  for  that  place. 

Bankruptcy,  Commissioners  of,  Registrar  or  Depnty  Registrar, 
Secretary  of,  Official  Assignee. 

Barons  of  the  Exchequer  in  England,  Scotland,  and  Ireland. 

Barracks  in  Ireland,  Secretary  to  Commissioners  of. 

Barrister,  Revising,  for  that  place,  and  eighteen  months  after. 

Barrister,  Assistant.     See  Assistant  Barrister. 

Bribery,  if  guilty  of,  and  declared  so  by  Committee,  for  that 
vacancy. 

Catholic,  Roman,  refusing  the  Oath. 

Cestui  que  trust  of  Collector,  or  Manager  of  Customs,  of  Ex- 
cise, of  Crown  Pensioner,  of  Govemment  Contractor. 

Chancery,  Chancellor  of,  Vice-Chancellor ;  not  Master  of  the 
AoUs;  in  Ireland,  all  the  above,  including  Master  of  the 
Rolls,  and  Masters  in  Chancery. 

Civil  Officer  in  Gibraltar  and  Minorca. 

Clergymen  in  Orders,  whether  Protestant  or  Roman  Catholic. 

Clerks  in  the  Navy  Office,  of  Lord  Hi^h  Admiral,  Army  Pay- 
master, Auditor  of  Receipts  of  Exchequer,  Chanoellor 
of  Exchequer,  Commissioner  of  Admiralty,  of  Appeals, 
of  Hawkers  and  Pedlers,  Stamps,  Custams  and  Ex- 
cise, Treasury,  Wine  Licences,  Lord  High  Treasurer, 
Paymaster  of  Army  or  Navy,  PrincijMd  Secretaries  <n 
State,  Privy  Seal,  Teller  of  Exchequer,  Signet  Office, 
Victualling  Office,  of  Board  of  Green  Cloth,  of  the 
Pells,  of  Ordnance,  of  Comptroller  of  the  Household. 

Collectors  of  Customs  -or  Excise,  of  Revenue  ^pointed  by 
Commmisfiioners  of  Customs  or  Excise  in  Iretand,  except 
in  Dublin  Port  or  Coun^,  on  Duties  of  Ale,  Beer,  and 
other  Liquors,  and  Cestui  que  Trust  of  aU  such. 

Commissioners  of  Customs  or  Excise,  England  or  Ireland,  of 
Duties  on  Ale,  Beer,  and  other  Liquors,  of  Appeals,  of 
Excise,  more  than  usual  numher ;  none  in  Ireland ;  of 
the  Admiralty ;  more  than  ^ve^  of  Impress  Accounts. 

Commissioners  or  Deputies  in  the  Offices  of  Comptroller  of 
Army  Accounte,  Navy  employed  in  On^rts,  Navy 
Office,  Poor  Laws,  'jand  Assistant  Ditto,  of  Prixes  or 
Sub-Conunissloner,  Secretary,  or  Receiver  of;  ibr  ex- 
amination of  Accounts  in  West  Indies;  Revenue  in 
Ireland;  Sick  and  Wounded;  Stamps;  Transports; 
Victualling  Office,  but  not  if  exercised  by  CommiasioDers 
of  Admiralty ;  Wine  Licences ;  of  Woods  and  Foreste 
(except  one),  for  Sub-Auditing  Public  Accoanta,  Ordi- 
nary or  Extra(Hrdinajrv ;  for  Hearing  Claims  to  Land 
vested  in  Ordnanee  Irustees;  for  temporaiy  and  par- 
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ticnlar  purposes,  as  for  ascertaining  boundaries  of  New 
or  Winosor  Forest,  or  of  inqairy^  into  offices  in  Ireland ; 
of  Court  of  Bankruptcy ;  of  Tithe  Commutation. 

Common  Pleas,  Judge  of. 

Comptroller  of  Army  Accounts,  of  Excise,  of  Navy. 

Contractor  (during  contracts,  directly  or  indirectly)  with  Trea- 
sury, Navy  Office,  Yictualline  Office,  Ordnance,  or  on 
account  of  Public  Service  with  Government,  to  furnish 
money  to  be  remitted  abroad,  or  merchandize  for  public 
service ;  so  for  Ireland,  except  members  of  incorporated 
Trading  Societies. 

Cornwall,  Offices  of  Duchy  of,  if  latter  in  the  Crown. 

Customs,  Collector,  Commissioner,  Manager,  or  holding  office 
concerning,  in  England,  Scotland  or  Ireland. 

Deacon,  whether  heretofore,  now,  or  after  election. 

Deaf  and  Dumb,  if,  incompetent. 

Denizen. 

Deputy  Governor  of  Plantations,  or  East  Indies ;  Registrar ; 
in  Offices  of  Commissioners  of  Revenue  in  Ireland,  Navy 
and  Victualling  Offices,  Lord  High  Treasurer,  England 
or  Ireland,  Commissioners  of  Treasury,  Auditor  of  Ex- 
chequer, Lord  Hieh  Admiral,  Tellers  of  Exchequer, 
Commissioner  of  Admiralty,  Paymaster  Navy,  Principal 
Secretaries  of  State,  Chancellor  of  Excheouer,  England 
or  Ireland ;  of  Commissioners  of  Stamps,  Appeals,  Wine 
Licenses,  Hackney  Coaches,  Hawkers  and  Pedlars. 

East  Indies,  Governor  or  Deputy  Governor  of  any  of  the  Set- 
tlements there. 

Exchequer,  Barons  of,  England,  and  Ireland,  and  Scotland, 
Clerks  in  Offices  of,  Auditors  of,  Tellen»  of. 

Excise,  Collector,  Commissioner,  Comptroller,  Manager,  and 
their  cestui  que  trusts,  and  persons  concerned  in  farming 
or  managing ;  Auditors  of  the  Accounts  of. 

Expelled  the  House  for  that  Parliament,  if  declared  ineligible, 
for  ever. 

Exchequer  in  Ireland,  Chief  Remembrancer  of,  or  Second  Re- 
membrancer, and  every  other  Officer  on  the  Equity  or 
Review  side  of. 

Felony,  attainted  or  convicted  of. 

Gibraltar  or  Minorca,  Civil  or  Military  Officer,  not  having 
commissions  in  any  regiment  there. 

Gk>Temor  or  Deputy  Governor  of  any  Settlement  of  East  India 
Company  while  in  office ;  of  any  of  the  Plantations. 

Hawkers  and  Pedlars,  Clerk  and  Commissioners  of. 

Hackney  Coaches,  Do. 
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Idiot. 

Imprew  Account,  Commisaionera  of. 

India.    See  Govemor. 

Incapacitated  by  House  of  Commons. 

Infant. 

Inspector  of  Roads  in  North  Britain. 

Ireland,  persons  for  places  in,  if  disqiialified  for  Epffland ;  so 
for  places  in  England,  if  disqualified  for  Irian  Parlia- 
ment before  Union. 

Judges  of  Court  of  Justiciary  of  Sessions  or  Ezcheoiier  in  Scot- 
land; of  Queen's  Bench,  Common  Bencn,  and  £z- 
cheouer  in  England  and  Ireland ;  of  Bankruptcy  Court ; 
of  Uhancery  in  England  and  Ireland  (except  Master  of 
the  Rolls  in  England). 

Justices  at  Metropolitan  Police  Offices  under  10  Geo.  4,  c.  44 ; 

8  &  4  Will.  4,  c.  19.     So  in  Dublin. 

Landed  or  personal  Qualification,  those  who  have  not,  except 
eldest  sons  of  peers,  and  or  persons  qualified,  and  mem- 
bcsrs  for  Universilies,  and  not  in  Scotland. 

Lord  High  Admiral,  and  Clerk  to. 

Lord  High  Treasurer,  and  Clerk  to. 

Lunatic. 

Magistrates  at  Metropolitan  Police  Offices  in  London  and 
Dublin. 

Mayor,  if  Returning  Officer  for  that  place. 

Member,  after  his  election  and  return  for  another  place,  or  if 
returned  for  two  places,  and  elects  one. 

Master  in  Chancery,  and  of  Rolls  in  Ireland. 

Military  Officer  in  Gibrlatar  or  Minorca^  not  holding  oommii- 
sion  in  any  regiment  there. 

Minister  of  the  Church  of  Scotland. 

Minor. 

Natunilised  Alien. 

Navy,  Commissioners  of,  employed  in  Outports.  and  of  Navy 
Office,  and  Depqties ;  Clerk  to  Navy  Office  and  Con- 
tractor with ;  Paymaster  of,  and  Clerk  in  his  Office. 

New  Officer,  not  beinp  before  a  Member,  holdine  place  of  pro- 
fit under  the  Cro^,  created  since  25th  October,  1706. 
See  Office. 

North  Britain,  Inspector  ff  Roads  in. 

Oaths,  persons  refusing ;  fo  having  refused  Qualification  Oadi 
m  England. 

Offices  (see  Clerk,  Commissioners,  &c)  of  profit  in  England, 
created  since  25th  October,  1705,  but  if  a  member,  oakf 
vacates,  and  capable  of  re-election ;  of  profit  in  Irelani^ 
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created  since  1708,  by  nominatioii  of  Lord  laeatenant, 
Lord  Deputy,  Lords  JixsticeSy  or  other  Govemor. 

Official  Assignee. 

Officer,  CiTil  or  Military,  in  Gibraltar  or  Minorca,  not  commis- 
sioned in  any  re&iment  there ;  for  years  or  time  certain, 
under  Crown ;  u  disqualified,  whether  in  his  own  name 
or  of  trustees ;  of  the  New  Police  Force ;  of  the  Court 
of  Bankruptcy.    See  Customs,  Excise. 

Orders,  all  persons  in  Holy,  whether  of  Church  of  England,  or 
Scottuid,  or  Rome. 

Outports,  Commissioners  of  Navy,  employed  in. 

Outlaw,  Criminal,  until  reversed. 

Ordnance,  Contractors  with,  Secretary  to,  in  Ireland. 

Paymaster  of  Navy,  and  Clerk  in  Office  of;  Clerk  in  Office  of 
Paymaster  of  Army. 

Pedlers  and  Hawkers,  Commissioners  of,  and  Clerks  to. 

Peer,  English ;  Irish,  for  places  in  Ireland ;  Scotch. 

Pensioner  of  the  Crown  for  years  or  term  certain,  and  during 
pleasure,  and  cestui  que  trust  of,  and  in  Ireland. 

Plantations,  Govemor  and  Deputy  Gknremor  of. 

Police  Force,  Magistrates  and  Justices  of  Thames  Police,  and 
oUier  Eight  Metropolitan  Police  Offices:  Receiver, 
Surveyor,  or  Constaole,  under  Eighteen  Police  Justices 
in  Dublin,  Receiver  and  persons  employed  under  them. 

Possession,  not  being  in,  of  Qualification  at  Election  and  Return. 

Post  Office  in  Ireland,  Secretary  to. 

Priest,  Catholic. 

Privy  Seal  Office,  Clerk  in. 

Prizes,  Commissioner,  Receiver,  Secretary  of. 

Queen's  Bench,  Judges  ^f,  in  England  and  Ireland. 

Receiver  of  New  Police,  of  Bankruptcy. 

Regimental  Agent. 

Registrar  of  Admiralty,  of  Bankruptcy,  of  Births  and  Mar- 
riages. 

Revenue  in  Irdand,  Conmnssioners  and  Collecton  of,  appointed 
by  Comnussioners  of  Customs  or  Excise  (except  doilectors 
01  Customs  or  Excise  in  Port  of  Dublin)  ;  Surveyor  of. 

Returning  Officer,  for  places  within  his  jurisdiction  ^  returning 
more  than  die  proper  number  of  members  m  Lnetead, 
upon  conviction. 

Roman  Catholic,  not  taking  Oath. 

Rolls,  Master  of,  in  Ireland. 

Scotdi  Peers,  Barons  of  Exchequer,  and  Judges. 
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Secretary  or  Receiver  to  CommissionerB  of  Prizes;  to  Commit- 
BionerB  of  Tithes  Commutation  ;  of  State  (except  two). 
Clerk  in  Office  of ;  of  Bankrupts ;  to  CommissioiiefB  of 
Customs  and  Excise ;   of  Accounts ;   of  Boiracks ;   to 
Post  Office ;  or  Board  of  Ordnance  in  Ireland. 

Sheriff  of  same  County,  except  for  a  Town  County  of  itaelf ; 
Depute  and  Stewards,  Depute  in  Scotland. 

Sick  and  Wounded,  Comnussioner  of. 

Signet  Office,  Clerk  in. 

Stamps,  Commissioners  of,  and  their  Deputies  and  Clerks. 

Stannaries,  Vice  Warden  of,  (sed.  qu.) 

Sub-Commissioner  of  Prizes ;  for  auditing  Public  Aocoonta. 

Surveyor-General  of  Her  Majesty's  Works  and  Buildings ;  of 
Revenue  in  Ireland. 

Tellers  of  the  Exchequer,  Clerk  in  Office  of. 

Transports,  Commissioner  of. 

Treason,  attainted  of. 

Treasurer,  Lord  High,  Clerk  in  Office  of. 

Treasury,  Clerk  in  Office  of;  Contractor  with. 

Treating,  Member  declared  guilty  of,  for  that  vacancy. 

Under  Secretaries  of  State,  except  one  to  each  Chief  Secretary. 

Vice-chancellor. 

Vice- Warden  of  the  Stannaries,  (sed  qu.) 

Victualling  Office,  Clerk  in ;  Commissioner  of,  but  not  if  exe- 
cuted by  a  Commissioner  of  the  Admiralty ;  Contractor 
with. 

Wine  Licences,  Commissioner  of,  and  Clerk  in  his  Office. 

Women. 

Woods  and  Forests,  Commissioners  of,  except  one. 


II.  What  arb  Non-Disquaufigations. 

Absent  or  present. 

Abroad. 

Admiralty,  Secretary  to ;  Commissioners ;  of  less  than  Five 
Judges  of.  * 

Against  his  will. 

Ambassadors  to  Foreign  Courts. 
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Army,  Clothier  contracting  with  the  Colonel ;  Officer  in ;  De- 
puty Paymaster  of. 

Attorney-General. 

Auditor  of  the  Excheauer,  Trustee  of;  General,  of  the  £zche<* 
quer  in  Ireland. 

Bank  of  England,  Governor  and  Deputy  Governor,  and 
Members  of  Corporation  of. 

Bankrupt  not  already  a  Member,  or  within  twelve  months  of 
his  having  become  such,  or  certificate  superseded. 

Barrister,  Revisinff  or  Assistant,  in  Ireland,  for  any  other 
county  or  place. 

Bishop,  eldest  son  of. 

Blind. 

Ceylon,  Agent  for,  (qn.) 

Chancellor  of  the  Exchequer,  Secretary  to. 

Civil  Courts,  Judge  of. 

Coal  and  Corn  Meter  of  London. 

Clerk  of  Parliaments  ;  of  Pipe  in  Scotland. 

Collectors  of  Customs  and  Excise  in  Port  and  County  of 
Dublin. 

Commissioned  Officer  of  Reeiment  in  Gibraltar  and  Minorca, 
in  any  Regiment  in  Militia ;  so  if  Irish  and  Scotch ;  in 
Yeomanry ;  in  Corps  of  Fencibles  where  no  Officers  ex- 
cept Adjutants  or  Quarter  Masters  have  rank,  and  no 
Half-pay. 

Commissioner  of  Treasury  ;  of  United  Kingdom  generally;  for 
Redemption  or  Sale  of  Land  Tax ;  to  whom  Omce  of 
High  Treasurer  of  England  granted;  of  Woods  and 
Forests,  one ;  Affairs  of  India ;  as  to  Claims  of  Land 
in  regard  to  Woolwich  Ordnance. 

Comptroller  of  the  Navy. 

Consuls. 

Contractor  with  a  corporate  Company  or  Colonel  of  a  Regi- 
ment; so  in  Ireland,  if  Company  existed  20  June,  1801 ; 
with  Government,  if  giving  a  year's  notice  of  dissolv- 
ing contract ;  with  Corporation  for  insuring  Ships. 

Corporation,  Member  of,  for  insuring  Ships,  Director,  Governor, 
Officer,  or  Contractor  with. 

Convict  of  Libel. 

Cursitor  Baron  of  the  Exchequer. 

Cornwall,  Officers  of  Duchy  of,  if  in  Prince  of  Wales  or  Duke 
of  Cornwall. 

Deputy  Governor  of  the  Bank. 

Deputy  Paymaster  of  the  Army  (one  only). 
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Director  of  Bank  of  England;  of  Eait  IMia  Conpany :  «f 

Corporation  for  insuring  Ships. 

Duchy  Court,  Judge  of. 

Ecclesiastical  Judge. 

Eldest  son  of  Bishop,  Lord  of  Parliament,  Peer  of  England, 
Scotland,  for  Scotland  or  England,  and  of  a  PeereWy 
Peer  is  qualified  to  be  a  Knight  of  Shire. 

Envoy  to  a  Foreign  Court. 

Exchequer,  Cunritor  Baron  of,  Secretary  of  Chanodlor  o^ 
Trustee  of  Auditor  of. 

Expelled,  but  not  declared  ineligible. 

Foreign  Court,  Ambassador,  Envoy,  Conmd  to. 

Guernsey  or  Jersey,  Governors  of. 

Gibraltar  and   Minorca,    Commissioned  Officer  in  Bej^fineftt 

there. 

Governor  or  Deputy  Governor  of  the  Bank ;  of  CorporMtioii 
for  Insuring  Ships;  of  Fort  in  South  Britain,  hmxig 
an  Officer  of  the  Armv  ;  of  Guernsey,  Jersey,  Gieen- 
wich  Hospital,  South  sea  Company. 

Greenwich  Hospital,  Governor,  Master,  Treasurer  of. 

Heir  Apparent  of  Peer. 

Imprisoned  for  Debt  or  Contempt  of  Court. 

India,  Commissioners  for  Affiure  of. 

Irish  Peer,  not  of  the  House  of  Lords. 

Jersey,  Governor  of  Fort  in. 

Judges  of  Civil  Courts,  Duchy  Courts,  EcdesiasticBl  Courti,  of 
Rolls  Court. 

Knight  of  the  Shire,  eldest  Son  of  one,  qualified  to  be. 

Land  Tax,  Commissioner  for  Reduction  or  Sale  of. 

Libel,  convict  of. 

Lord  of  Parliament,  eldest  Son  of. 

Lieutenant  General  of  Ordnance,  Governor  of  any  Fort 

London  Flour  Company,  Member  of. 

Lunatic  in  lueid  intervals. 

Master  in  Cfanncery,  Mint,  Ordnance,  BoUs  hi  England. 

Mayors  and  BaHi^  out  of  their  Jurisdiction. 

Member  elected  before  his  Return. 

Militia,  accepting  Commission  in  England,  Scotland,  or  Ire» 
land. 

Mint,  Master  of  the. 

Mortgagee  in  Possession  Seven  Years. 

Navy,  Comptroller  o^  Officer  in.  Treasurer  of. 

New  Office,  accepting,  being  before  a  Member. 
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Non-Refiident 

Office,  holding  of,  if  no  profit ;  resigning  of  Freehdd. 

Officer  of  any  Beeiment  in  Gibraltar  and  Minorca ;  for  life ; 
of  Freehokf;  of  Army  or  Navy  receiving  New  Com- 
miaeion. 

Ordnance,  Master  General  of;  Master  of;  Lieutenant  General 
of,  at  Woolwich ;  Commissioners  as  to  Claim  of  Land 
in  respect  of. 

Outlaw  in  Civil  Suit. 

Parliament,  Clerks  of. 

Paymaster  of  Army,  Deputy  of. 

Peer  or  Peeress's  eldest  Son ;  so  of  Irish,  except  for  places  in 
Ireland. 

Petitioner  for  another  place,  pending  Petition. 

Pensioner  in  right  of  Wife. 

Principal  Secretaries  of  State  (two  only). 

Prisoners  for  Debt  or  Contempt  of  Court. 

Proposed  after  Election  began. 

Quakers  on  Affirmation. 

Queen's  Counsel  and  Serjeants. 

Redemption  of  Land  Tax,  Commissioners  for. 

Resident,  whether  or  not 

Returning  Officer  out  of  his  Jurisdiction. 

Rolls,  the  Master  of;  not  in  Ireland. 

Roman  Catholics  taking  Oath. 

Sale  of  Land  Tax,  Conmiissioners  for. 

Scotch  Peer,  eldest  Son  of. 

Secretaries  to  the  Admiralty :  to  Court  of  Assistants  for  Relief 
of  Poor  Widows  of  Officers ;  of  Chancellor  of  Exchequer 
for  England  and  Ireland;  of  Treasury;  of  Commis- 
sioners of  Treasury  in  Ireland ;  to  Principal  Secretaries 
of  State,  one  to  each. 

Secretaries  of  State  (two  only). 

Secretary  at  War,  not  a  New  office. 

Serjeants,  Queen's. 

Sheriff  of  any  other  County,  or  out  of  his  Jurisdiction. 

Sheriffs  and  Sheriff's  Deputy  in  Scotland,  in  like  manner. 

Ships,  Members  of  Corporation  for  Insuring. 

Solicitor-General. 

South  Sea  Company,  Governor  or  Member  of. 

Stannary  Courts,  Vice- Warden  of,  (sed  qu.) 

u  u2 
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Treasury  of  the  Nayy ;  of  Greenwich  Hospital^  and  Secretary, 

and  Vice-Treasurer  of. 
Trustee  of  Auditor  of  Exchequer. 
Under-Secretary  to  any  Secretary  of  State,  one  to  each. 
Vice-Treasurer  for  Ireland,  or  Great  Britain,  or  Greenwich 

Hospital. 
Vice-President  of  Board  of  Trade  and  Foreign  Plantations, 

with  a  Salary  not  exceeding  200/. 
Vice- Wardens  of  the  Stannary  Courts,  (sed  qu.) 
Woods  and  Forests,  Commissioners  of  (only  one). 
Woolwich  Ordnance,  Commissioners  as  to  Claims  on  Lands  in 

respect  of. 


FORMS. 


1. 

Bt  the  Quekn. 

A  PhxJamation  for  diBSolving  the  present  Parliament  and  declaring  tbe 

calling  of  another. 

Victoria  R. 

Whereas  we  have  thought  fit,  by  and  with  the  advice  of  our  privy 
council,  to  dissolve  this  present  parliament,  which  was  this  day  prorogued 
and  stands  prorogued  to  Friday,  the  twentieth  day  of  August,  next :  we  do 
for  that  end  publish  this  our  royal  proclamation,  and  do  hereby  dissolve 
the  said  parliament  accordingly ;  and  the  lords  spiritual  and  temporal,  and 
the  knights,  citizens  and  burgesses,  and  the  commissioners  for  shires  and 
burghs  of  the  house  of  commons,  are  discharged  from  their  meeting  and 
attendance  on  the  said  Friday,  the  twentieth  day  of  August,  next:  And  we 
being  desirous  and  resolved,  as  soon  as  may  be,  to  meet  our  people,  and  to 
have  their  advice  in  parliament,  do  hereby  make  known  to  all  our  loving 
subjects  our  royal  will  and  pleasure  to  call  a  new  parliament;  and  do 
hereby  further  declare,  that,  with  the  advice  of  our  privy  council,  we 
have  given  order  that  our  chancellor  of  that  part  of  our  united  kingdom 
called  Great  Britain,  and  our  chancellor  of  Ireland,  do  respectively,  upon 
notice  thereof,  forthwith  issue  our  writs,  in  due  form  and  according  to 
law,  for  calling  a  new  parliament :  And  we  do  hereby  also,  by  this  our 
royal  proclamation  under  our  great  seal  of  our  united  kingdom,  require 
writs  forthwith  to  be  issued  accordingly,  by  our  said  chancellors  respec- 
tively, for  causing  the  lords  spiritual  and  temporal,  and  commons,  who 
are  to  serve  in  the  said  parliament,  to  be  duly  returned  to  and  give  their 
attendance  in  our  said  parliament ;  which  writs  are  to  be  returnable  on 
Friday,  tbe  twentieth  day  of  August,  next. 

Given  at  our  court  at  Buckingham  Palace,  this  first  day  of  July,  in 
the  year  of  our  Lord  1852,  and  in  the  stxteentli  year  of  our  reign. 

Goo  SAVE  THE  QuEEN. 


440  FORKS. 

2. 

Bt  the  Queen. 

A  Proclamatiou,  in  order  to  the  Electing  and  SummoDiDg  the  Sixteen 

Peers  of  Scouiind. 
Victoria  R. 

Whereas  we  have  in  our  council  thought  fit  to  declare  our  pleasure  for 
summoning  and  holding  a  parliament  of  our  united  kingdom  of  Great 
Britain  and  Ireland,  on  Friday,  the  twentieth  day  of  August,  next  ensuing 
the  date  hereof;  in  order,  therefore,  to  the  electing  and  summoning  the 
sixteen  peers  of  Scotland,  who  are  to  sit  in  the  house  of  peers  in  the  said 
parliament,  we  do,  by  the  advice  of  our  privy  council,  issue  forth  this  our 
royal  proclamation,  strictly  charging  and  commanding  all  the  peers  of 
Scotland  to  assemble  and  meet  at  Holyrood-house,  m  Edinburgh,  on 
Thursday,  the  fifteenth  day  of  July,  instant,  between  the  hours  of  twelve  and 
two  in  the  afternoon,  to  nominate  and  choose  the  sixteen  peers,  to  sit  and 
vote  in  the  house  of  peers  in  the  said  ensuing  parliament,  by  open  elec- 
tion and  plurality  of  voices  of  the  peers  that  shall  be  then  present,  and  of 
the  proxies  of  such  as  shall  be  absent  (such  proxies  being  peers,  and  pro- 
dncing  a  mandate  in  writing,  duly  signed  before  witnesses,  and  both  the 
constituent  and  proxy  being  qualified  according  to  law),  and  the  lord 
clerk  register,  or  such  two  of  the  principal  cle»s  of  the  session  as  sbsU 
be  appointed  by  him  to  oflSciate  in  his  name,  are  hereby  respectively  re- 
quirea  to  attend  such  meeting,  and  to  administer  the  oaths  required  by 
law  to  be  taken  there  by  the  said  peers,  and  to  take  their  votes ;  and,  im- 
mediatelv  after  such  election  made  and  duly  examined,  to  certify  the 
names  or  the  sixteen  peers  so  elected,  and  to  sign  and  attest  the  same  in 
the  presence  of  the  said  peers  the  electors,  and  return  such  certificste 
into  our  High  Court  of  Chancery  of  Great  Britain :    And  wo  do,  by  tbii 
our  royal  proclamation,  strictly  command  and  require  the  provost  of 
Edinbufgh,  and  all  other  the  magistrates  of  the  said  city,  to  take  especial 
care  to  preserve  the  peace  thereof,  during  the  time  of  the  said  election, 
and  to  prevent  all  manner  of  riots,  tunwTts,  disorders  and  violence  what- 
soever :   And  we  strictly  charge  and  command  that  this  our  royal  pro- 
clamation be  duly  published  at  the  market-cross  at  Edinburgh,  and  in  all 
the  county  towns  of  Scotland,  ten  days,  at  least,  before  the  time  hereby 
appointed  for  the  meeting  of  the  said  peers  to  proceed  to  such  election. 
Witness  ourself  at  Westminster,  this  first  day  of  July,  1852,  in  the 
sixteenth  year  of  our  reign. 

God  save  the  Queen, 


t.  Her  Majesty  s  Order^for  convening  a  New  ParliamenU 

Her  majesty  having  been  pleased,  by  the  royal  proelamatkm,  to  £t- 
solve  the  present  parliament,  is  hereby  pleased,  witn  the  advice  of  her 
privy  cooncil,  to  order  that  the  Right  Honourable  the  Lord  High  Chan- 

*  This  and  several  of  the  ensuing  forms  are  taken  from  Mr.  AtUoaoo'f 
excellent  Treatise  on  SberifT  Law  (IM7),  and  appear  to  have  been  cdkcted 
with  much  care. 
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cellor  of  ihat  part  of  iKe  nnited  kingdom  cal1«d  Great  Britain,  and  the 
Right  Honourable  the  Lord  High  Chancellor  of  Ireland,  do  respectively 
cause  writs  to  he  issoed,  in  due  form  and  according  to  law,  for  the  calling 
of  a  new  parliament,  to  meet  at  the  city  of  Westminster;  which  writs  are 
to  be  returnable  on  the  •*— —  day  of         next. 


5.  The  following  is  the  Bill  or  Warrant  from  the  Queen  in 
Council  to  the  Chancellor,  for  which  the  above  Order  seems 
to  be  substituted  in  modern  practice. 

Victoria,  by  the  grace  of  God,  &c.,  to  our  right  trusty  and  well- 
beloved  Edward,  Lord  St  Leonards,  Lord  High  Chancdlor  of  our  king^ 
dom  of  Great  Britain,  greeting :  Whereas,  we,  by  the  advice  of  our  privy 
council,  for  certain  and  urgent  causes  concerning  us,  the  good  estate  and 
commonwealth  of  this  our  realm,  and  of  the  Church  of  England,  and  for 
the  good  order  and  continuance  of  the  same,  have  appointed  and  ordained 
a  parliament  to  be  holden,  at  our  city  of  Westminster,  the  — — -  day  of 
■  next  ensuing,  in  which  case  divers  and  sundry  writs  are  to  be  issued 
forth  under  our  great  seal  of  Great  Britain,  as  well  for  the  prelates, 
bishops  and  nobility  of  this  our  realm,  as  also  for  the  election  of  knights, 
citizens  and  burgesses  of  the  several  counties,  cities  and  boroughs,  and 
towns  of  the  same,  to  be  present  at  the  said  parliament  at  the  day  and 
place  aforesaid :  Whereupon  we  will  and  command  you  forthwith,  upon 
the  receipt  hereof,  and  by  warrant  of  the  same,  to  cause  such  and  so 
many  wnts  to  be  made,  and  sealed  under  our  great  seal,  for  the  accom- 
plishing of  the  same,  as  in  like  cases  hath  been  heretofore  used  and  ac- 
customed :  and  this  bill,  signed  with  our  own  hand,  shall  be,  as  weU  unto 
you  as  to  every  such  clerk  and  clerks  as  shall  make  and  pass  the  same,  a 
sufficient  warrant  and  dischaige  in  that  behalf  given. 


4.  The  Writ  on  a  General  Election.^ 

Victoria,  &c.,  to  the  Sheriff  of  the  County  of  ,  greeting: 

Whereas,  by  the  advice  and  assent  of  our  council,  for  certain  arduous 
and  utgent  affiiirs  concerning  us  the  state  and  defence  of  our  kingdom  of 
Great  Britain  and  the  Church,  we  have  ordered  a  certain  parliament  to 

be  holden,  at  our  city  at  Westminster,  on  the  — —  day  of next 

ensuing,  and  tlien  to  treat  and  have  conference  with  th^  prelates,  great 
men  and  peers  of  our  realm :  We  command  and  strictly  enjoin  you  that 
(proclamation  being  made  of  the  day  and  place  aforesaid)  two  knighta,t  of 

*  Pari.  Hut.  vol.  xx.  p.  382 ;  Sim.  on  Elect  c.  4,  the  andent  form  of  the 
writ  is  still  adhered  to  except  so  far  as  it  may  now  be  necessarily  varied,  for 
the  carrying  the  provisions  ot  the  2  Will.  4,  c.  45,  s.  77,  into  effect. 

t  By  Schedule  ( P.  2)  some  counties  return  thrtg,  and  some  are  divided.  The 
writ  most  be  framed  and  expressed  aceording  to  the  fact,  naming  the  divisions 
of  the  eoonty  (ifdividtd),  the  cities  and  boroughs,  and  the  number  of  mem- 
bers to  be  returned  for  saeh.  See  stat.  2  Wilt  4,  e.  45,  s.  77,  ante,  p.  252,  a. 
By  sut  9  &  10  Vict  c  44,  ante,  p.  327,  a.  the  writ  for  the  county  or  Chester 
or  boroashs  therein  is  to  be  dirscled  to  the  sheriff  of  the  county ;  and  for  the 
city,  to  the  sheriff  of  the  county  of  the  city. — (Mr.  Atkinson's  note.) 
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the  roost  fit  and  discreet  of  the  said  county,  girt  with  swords,  [and  of  the 
university  of  Oxford,  two  burgesses ;  and  of  the  city  of  Oxfoitl,  two  citi- 
zens ;  and  of  the  borough  of  W.,  one  burgess ;  and  of  the  borough  of  B., 
one  burgess,]  of  the  most  sufficient  and  discreet,  freely  and  indifierentiv* 
by  those  who  at  your  county  court,  to  be  holden  for  the  purpose  of  the 
election,  shall  be  present,  according  to  the  form  of  the  statutes  in  that  caae 
made  and  provided,  vou  cause  to  be  elected ;  and  the  names  of  those 
knights,  citizens  and  burgessps  so  to  be  elected  (whether  they  be  present 
or  absent),  you  cause  to  be  inserted  in  certain  indentures,  to  be  thereupon 
made  between  you  and  those  who  shall  be  present  at  such  election,  and 
then,  at  the  day  and  place  aforesaid,  you  cause  to  come  in  such  manner 
that  the  said  knights,  for  themselves  and  the  commonalty  of  the  said 
university,  city  and  boroughs  respectively,  may  have  from  them  full  and 
sufficient  power  to  do  and  consent  to  those  thmgs  which  then  and  there, 
by  the  common  council  of  our  said  kingdom  (bv  the  blessing  of  Chid), 
shall  happen  to  be  ordained  upon  the  aforesaid  afnirs,  so  that,  for  want  of 
such  power  or  through  an  improvident  election  of  the  said  knights,  citi- 
zens and  burgesses,  ttie  aforesaid  affiiirs  may  in  nowise  remain  unfinished ; 
willing,  nevertheUttf  that  neither  you,  nor  any  other  theriffqfthit  our  taid 
kingdom,  be  in  anywite  elected;  and  that  the  election  in  your  fiill  county 
is  made  distinctly  and  openly,  under  your  seal  and  the  seals  of  those  who 
shall  be  present  at  such  election,  you  do  certify  to  us  in  our  chancery,  at 
the  day  and  place  aforesaid,  without  delay,  remitting  to  us  one  part  of 
the  aforesaid  indentures  annexed  to  these  presents,  together  with  this  writ 

Witness  ourself  at  Westminster,  the day  of ,  in  the  — ^  year 

of  our  reign* 

Indonetnent, 

The  within  writ  was  delivered  to  me  on  the  —  day  of ,  in  the 

year  of  our  Lord  18—. 

A.  B.|  High  Sheriff 

Receipt, 

Received  the  writ  of  election  for  the  county  of ,  from  ,  at 

-^—  o'clock  in  the of  the day  of  — — ,  last  past. 

A.  B.,  High  Sheriff 


5.   Writ  on  a  New  E lection  • 

Victoria,  &c.  :  Whereas,  C.  H.,  Esq.,  was  lately  chosen  burgess  fbr 
the  borough  of  R.,  in  your  county,  for  the  present  parliament,  summoned 

to  be  holden,  in  our  city  of  Westminster,  tlie day  of now  last 

past,  and  from  thence  by  our  several  writs  prorogued  to  and  until  , 

the day  of ,  in  the year  of  our  reign,  and  there  now 

holden :  And  whereas  the  lower  house  of  our  said  parliament  have  ad> 
judged  the  election  of  the  said  C.  H.  to  be  void  [oTf  'the  said  C.  H.  is 
since  dead,'  at  the  caie  may  6e],  as  by  the  letter  of  our  right  trusty  and 
well-beloved  councillor  ,  speaker  of  your  lower  house  of  parliament, 
more  fully  and  plainly  appears :  By  means  whereof  our  subjects  of  the 
said  borough  are  deprtvea  of  a  burgess  to  treat  for  the  benefit  of  the  nid 
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borough  ID  our  said  parliament :  Nevertheless,  we  being  willing  that  the 
commonalty  of  our  kingdom  in  our  said  parliament,  assembled  to  treat  of 
the  business  concerning  us,  the  state  and  defence  of  our  kingdom  and  the 
church,  from  the  {^foresaid  cause,  should  not  be  diminished  or  lessened, 
whereby  those  affairs  may  not  have  a  due  end :  We  command  you  that, 
in  the  place  of  the  said  C.  H.,  within  the  borough  aforesaid,  one  other  fit 
and  discreet  burgess  of  the  aforesaid  borough  (proclamation  being  first 
made  of  the  premises  and  of  the  day  and  place),  freely  and  indifferently, 
[as  in  the  iatt  precedentfjrom  atterUk  (*)].t 

Indorsement. 

The  within  writ  was  delivered  to  me  on  the day  of         in  the  year 

of  our  Lord  18    . 

G.  A.,  High  Sheriff: 

Receipt. 

Received  the  writ  of  election  for  the  county  of from at 

o'clock  in  the of the day  of last  past. 


G.  A.,  High  Sheriff: 


6.  Proclamation. 


Election  of  knieht  for . 

The  sheriff'of  the  county  of will  at o'clock  in  the  morning  of 

,  the  ^—  day  of now  next  ensuing,  hold  a  court  at  the  shire  hall 


for  the  purpose  of  electing  a  knight  of  the  shire  of  the  said  county,  at 
which  time  and  place  all  persons  entitled  to  vote  at  the  said  election  are 
requested  to  give  their  attendance. 


7.  Notice  of  Election  in  Boroughs. 

Borough  of—, day  of ,  18     . 

In  parsnance  of  a  precept  received  from  the  sheriff*  of  the  county  of 
for  electing  two  burgesses  to  serve  in  the  ensuing  parliament  for  this 


borough,  I  do  hereby  give  notice  that  I  shall  proceed  to  election  accord- 

inglv  on  the day  of instant,  at  nine  of  the  clock  in  the  forenoon, 

in  the  town  hall  of  the  same  borough ;  when  and  where  all  persons  con- 
cerned are  to  give  their  attendance. 

A.  B.,  Mayor. 
[Bailijf^  or  other  returning  officer,"] 

8.  Sheriff's  Precept  to  the  Returning  Officer. 

iSir  G.  M.,  Bart.,  sheriff* of  the  said  county,  to  the  bailiff* of  the 
liberty  of  C,  in  the  said  county,  greeting :  Know  that  I  have 
received  a  certain  writ  of  our  lady  the  Queen  to  me  directed,  the  tenor 

t  2  Peck.  Elect  Cases,  254.  The  writs  are  issued  by  the  clerk  of  the 
crown  in  Chancery,  sod  are  r§tumed  into  the  Crown  Office  there,  sfter  the 
•leciioo  of  thetiaembers. 

V  V  6 
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whereof  followeth  [here  iraert  the  writ  veHHUim] ;  and  beeaute  the  ex- 
ecution of  the  said  writ  belongs  to  yoa,  therefore,  by  Tirtue  of  the  laid 
writ,  I  require  you  that  you  forthwith  cause  a  citizen  to  be  elected  for  the 
said  city  according  to  the  command  of  the  said  writ ;  when  this  my  war- 
rant shall  be  executed,  you  shall  make  known  to  me  immediately  as  the 
said  election  made,  so  that  I  may  certify  the  same,  together  with  the  ssid 
writ  and  this  precept  return,  to  our  lady  the  Queen  in  her  chancery 
forthwith :  Hereof  fail  not     This  is  your  warrant.    Given  under  the  sesl 

of  office,  dated  the day  of ,  18    . 

A.  B.,  Sheriff. 
{To  be  indorsed  when  received,) 

Received  this  precept  this day  of         ,  18     ,  at o'clock  in  the 

noon,  by  the  hands  of  C.  D. 

£.  F.,  Returning  Officer. 
(  To  be  indorted  when  returned.) 
The  execution  of  this  precept  appears  in  the  schedule  hereunto  an- 
nexed. 

G.  H.,  Mayor. 


9.  Appointment  of  Deputy  Sheriff,* 

By  virtue  of  the  authority  containad  in  a  certain  act  of  pariiament 
made  and  passed  in  the  second  year  of  the  reign  of  his  late  majesty  King 
William  the  Fourth,  intituled  *'  An  Act  to  amend  the  RepresenUtim  of 
the  People  in  England  and  ^ales,"  I  A.  R,  sheriff  of  the  county  of -—> 
do  hereby  nominate,  constitute  and  appoint  C.  D.  my  lawful  deputy,  to 

preside  at  the  taking  of  the  poll  at  the         '  for  the district,  in  the 

division  of  my  county,  at  the  ensuing  election  of  knights  of  the 

shire ;  and  as  such  deputy  to  administer  all  necessary  oaths  and  affirma- 
tions, and  do  all  other  acts,  matters  and  things  as  I  myself  could  lawfiifly 
do  if  present,  by  virtue  of  the  said  act,  or  of  any  law  now  in  force  touching 
the  election  of  knights  of  the  shire.  Given  under  the  seal  of  my  office, 
the day  of 18     . 


10.  Appoinimeni  of  a  Conunissioner  io  admmister  Oaths  and 

4firmations. 

By  virtue  of  the  authority  contained  in  certain  acts  of  parliament 
made  and  passed  in  the  34th  and  42nd  years  of  the  reign  of  his  Iste 
majesty  King  George  the  Third,  and  of  an  act  of  parliament  made  and 
passed  in  the  second  year  of  the  reien  of  his  late  majesty  King  Williaoi 
the  Fourth,  and  of  the  law  in  that  behalf  enabling  me,  I  A.  B.,  sheriff  of 

the  county  of [or  deputy  sheriff  or  returning  officer  <u  the  arte  may 

6e],  do  hereby  retain,  nominate  and  appoint  C.  D.  a  commissioner  to 
administer  the  oath  and  affirmation  required  by  law  to  be  taken  and  made 
by  voters  at  elections  of  members  to  serve  in  parliament,  and  to  certify 

*  See  Stat  2  Will.  4,  e.  45»  s.  66,  siite»  p.  246,  a. 
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the  names  of  the  leyeral  reepective  electors  who  shall  take  such  oath  and 
(              affirmation  respectively,  in  the  manner  prescribed  by  law. 
'  Given  under  my  band  the day  of ,  18 


11.  Appointment  of  a  Poll  Clerk. 

By  virtue  of  a  certain  act  of  parliament,  made  and  passed  in  the 
cond  year  of  the  reign  of  bis  late  majesty  King  William  the  Fourth,  in- 
tituled '  An  Act  to  amend  the  Representation  of  the  People  of  England 

and  Wales,'  and  of  the  law  now  in  force  enabling  me  thereunto,  I , 

sheriff  of  the  county  of ,do  hereby  nominate,  constitute  and  appoint 

a  clerk  to  take  the  poll  at for  the  —  district  in  the division 

of  my  county  at  the  ensuing  election  of knight  of  the  shire,  [and 

also  a  commissioner  to  put  the  questions  and  to  administer  the  oath,  or  in 
the  case  of  a  Quaker  or  Moravian,  the  affirmation]  required  by  the  statute 
made  and  passed  in  the  sixth  year  of  the  reign  of  her  majesty  Queen  Vic- 
toria, to  any  voter  at  the  time  of  tendering  his  vote  for  the  said  district 

at  the  said  election.*    Given  under  the  seiu  of  my  office  the day  of 

18  . 


12.  Sheriff  or  Returning  Officer* s  Oath.i 

I,  A.  B.,  do  solemnly  swear  that  I  have  not  directly  or  indirectly  re- 
ceived any  sum  or  sums  of  money,  office,  place,  or  employment,  gratuity 
or  reward,  or  any  bond,  bill  or  note,  or  any  promise  or  gratuity  whatso- 
ever, either  by  myself  or  any  other  person  to  my  use  or  benefit,  or  advan- 
tage, for  making  any  return  at  the  present  election  of  members  to  serve 
in  parliament,  and  I  will  return  such  person  or  persons  as  shall  to  the  best 
of  my  judgment  appear  to  me  to  have  the  majority  of  legal  rotes. 


13.  Commiinoner^e  Oath, 

I  do  swear  that  1  will  faithfully  and  impartially  administer  the  oath  or 
affirmation  appointed  to  be  administered  to  voters  by  an  act  made  and 
passed  in  tlie  sixth  year  of  the  reign  of  her  present  majesty  Queen  Vic- 
toria, intituled,  <  An  Act  to  amend  the  Law  for  the  Registration  of  Per- 
sons entitled  to  vote  and  to  define  certain  Rights  of  Voting,  and  to  regulate 
certain  Proceedings  in  the  Election  of  Members  to  serve  in  Parliament 
for  England  and  Wales,'  to  such  persons  as  shall  lawfully  apply  to  me 
in  that  behalf  in  order  to  qualify  themselves  to  vote  at  this  election :  And 
that  I  will,  on  being  thereunto  requested,  fairiy  and  truly  give  to  eveiy 
such  person  who  shall  take  such  oath  or  affirmation  before  me  a  certiff- 
cate  thereof;  and  that  I  will  not  give  such  certificate  to  any  person  until 

*  If  the  poll  clerk  is  not  appomted  a  eimmiuumtr,  the  part  within  the 
brackets  is  to  be  omitted. 

t  See  tut.  2  Geo.  2,  c  34,  s.  3,  ante,  p.  189,  s.,  repealed,  so  far  as  it  rektes 
to  the  rsturniog  officer  in  SeoUand,  by  11  Oeo^  3,  c.  11,  s.  38. 


J 
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he  shall  have  taken  rach  oath  or  made  such  affirmation  before  me  and  in 
my  presence. 


The  above  oath  was  taken  and  subscribed  2 
this day  of 18  ,  before  me | 


So  help  me  God. 


14.  Poll  Clerk's  Oath. 

I,  A.  B.,  do  swear  that  I  will  at  this  election  of  a  member  [or  mem- 
bers] to  serve  in  parliament  for truly  and  indifferently  take  the  poll 

and  set  down  the  name  of  each  voter,  and  his  addition,  profession,  or 
trade,  and  the  place  of  his  abode,  and  fbr  whom  he  shall  poll.  And  to 
poll  no  voter  who  is  not  sworn  or  put  to  his  affirmation  if  legally  required. 


15.  Elector's  Oath.* 

I,  A.  B.,  do  swear  \or,  being  a  Quaker,  I,  A.  B.,  do  solemnly  affirm,] 
I  have  not  received  or  had,  by  myself  or  any  person  whatsoever  in  trust 
for  me,  or  for  my  use  and  benefit  directly  or  indirectly,  any  sum  or  sums 
of  money,  office,  place  or  employment,  gift  or  reward,  or  any  promise  or 
security  for  any  money,  office,  employment,  or  gift,  in  order  to  give  mj 
vote  at  this  election ;  and  that  I  have  not  been  before  polled  at  this 
election.     So  help  me  God. 


16.  Declaration  of  Candidate. 

I,  A.  B.,  do  solemnly  and  sincerely  declare,  that  I  am,  to  the  best  of 
my  knowledge  and  belief,  duly  qualified  to  be  elected  as  a  member  of  the 
house  of  commons,  according  to  the  true  intent  and  meaning  of  the  act 
passed  in  the  second  year  of  the  reign  of  Queen  Victoria,  intituled  *  An 
Act  to  amend  the  Laws  relating  to  the  Qualification  of  Members  to  serve 
in  Parliament,'  and  that  my  qualification  to  be  so  elected  doth  arise  eut  of 
[here  state  the  nature  of  the  qualification.  If  the  same  ariseth  out  <ff 
lands,  tenementSf  or  hereditamentt,  let  him  state  the  barony  or  baroiuih 
parith  or  parishes,  township  or  townships,  precinct  or  precincts,  and  aUo 
county  or  counties,  in  which  such  lands,  tenements,  or  hereditaments  ere 
situatCy  and  also  the  estate  in  the  said  lands,  tenements,  or  hereditaments, 
or  in  the  rents  or  profits  thereof,  of  or  to  which  he  is  seised  or  entitled;  (f 
if  the  same  ariseth  out  of  personal  estate  or  effects,  let  him  state  qfyshst 
nature,  and  where  situate,  such  personal  estate  or  effects  are,  andwkut 
interest  he  hath  in  such  personal  estate  or  effects,  and  upon  what  securities 
and  in  whose  names  the  same  are  vested,"]  as  is  hereunder  set  forth. 

Note, — The  declaration  subsequently  delivered  at  the  table  of  the  house 
of  commons  is  a  mere  echo  of  the  above,  and  wOl  be  found  iu  extenso  at 
ante,  p. 

•  2  Geo.  2,  c.  24,  8.  ],  ante,  p.  188,  a. 
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1 7.   Certificate  of  Declaration. 

I  do  cerlify  that  A.  B.,  one  of  the  candidates  for  the ,  beine  first 

duly  requested  in  writing  in  that  behalf,  such  request  being  made  and 
signed  by  C.  D,,  one  of  the  candidates  at  the  said  election  [or  by  £.  and 
F.,  being  two  registered  electors,  having  respectively  a  right  to  vote  at  the 

said  election],  did,  on  the  —  day  of ,  18 ,  before  me,  duly 

authorized  in  that  behalf,  make  and  subscribe  a  declaration  that  he,  to  the 
best  of  his  knowledge  and  belief,  was  duly  qualified  to  be  elected  as  a 
member  of  the  house  of  commons,  according  to  the  true  intent  and 
meaning  of  the  act  parsed  in  the  second  year  of  the  reign  of  Queen  Vic- 
toria, intituled  'An  Act  to  amend  the  Laws  relating  to  the  Qualification  of 
Members  to  serve  in  Parliament." 

Signed 


18.  The  Return  of  a  County  Member,* 

This  Indenture,  made  in  the  full  county  of ,  holden  at ,  in 

and  for  the  said  county,  on  the day  of ,  in  the year  of  the 

reign  of  our  sovereign  lady  Queen  Victoria,  by  the  grace  of  God  of  the 
united  kingdom  of  Great  Britain  and  Ireland  Queen,  Defender  of  the 

Faith,  and  so  forth,  and  in  the  year  of  our  Lord ,  between  A.  B., 

esquire,  sheriflf  of  the  said  county,  of  the  one  part,  and  C.  D.,  £.  F.,  and 
many  other  persons  of  the  county  aforesaid  and  electors  of  knights  to 
parliament  for  the  said  county,  of  the  other  part:  Witnesseth,  that,  procla- 
mation being  made  by  the  said  sheriff  by  virtue  of  and  according  to  a 
writ  of  our  sovereign  lady  the  Queen,  directed  to  the  said  sheriff*  and 
hereunto  annexed,  for  the  election  of  two  knights,  of  the  most  fit  and 
discreet  of  the  said  county,  girt  with  swords,  to  serve  in  a  certain  parlia- 
ment to  be  holden  at  the  city  of  Westminster,  on  the day  of         ■ 

next  ensuing,  the  said  parties  to  these  presents,  together  with  the  major 
part  of  the  electors  for  tne  county  aforesaid  present  in  the  full  county  of 

,  at aforesaid,  on  the  day  of  the  aate  hereof,  by  virtue  of  the 

said  writ,  and  according  to  the  force  and  effect  of  divers  statutes  in  that 
case  made  and  provided,  herein  in  the  said  full  county  of  — ,  by 
unanimous  assent  and  consent,  freely  and  indifferently  elected  and  chose 
two  knights  of  the  most  fit  and  discreet  of  the  said  county,  girt  with 

■words,  to  wit, and to  be  knights  of  the  said  parliament  so  to 

be  holden  at  the  day  and  place  in  that  behaif  hereinbefore  mentioned,  for 
the  commonalty  of  the  county  of ,  giving  and  granting  to  the  afore- 
said knights  full  and  sufficient  power,  for  themselves  and  the  commonalty 
of  the  same  county,  to  do  and  coniient  to  those  things  which  in  the  said 
parliament,  by  the  common  council  of  the  kingdom  of  our  said  lady  the 

*  Mr,  Orme  and  Mr,  Roe,  in  their  works  on  election  law,  differ  as  to  the 
necessity  of  having  the  return  stamped  a«  s  deed.  In  the  abseoce  of  any  express 
exemption,  the  proper  course  would  appear  to  be  to  stamp  the  return  with  a 
£1  :  ISf.  stamp,  though  it  seems,  in  practice,  it  would  not  be  refused  by  the 
clerk  of  the  crown,  merely  on  account  of  the  want  of  it 
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Queen  (by  the  blessing  of  God),  shull  happen  to  be  ordained  upon  the 
affairs  in  the  said  writ  specified*  In  witness  whereof  the  parties  to  these 
presents  have  interchangeably  put  their  hands  and  seals,  the  day,  year 
add  place  first  above  written. 

A.  B.     (L.S.) 

C.  (L.S.) 

D.  (la) 

&C.,  &e. 


19.   Tht  Return  of  a  Bortmgk  Member.* 

This  Indenture,  made  at  the  Guildhall  of  the  borough  of ,  in  the 

county  of  ,  the day  of ,  in  the year  of  the  reign  of 

our  sovereign  Lady  Victoria,  by  the  grace  of  God  of  the  United  Kingdom 
of  Great  Britain  and  Ireland  Queen,  Defender  of  the  Faitli,  and  so  forth, 

and  in  the  year  of  our  Lord ,  between  A.  B.,  mayor  of  the  boroogh 

of ,  in  the  county  of ,  and  the  commonalty  of  the  same  borough, 

of  the  one  part,  and  C.  D  ,  esq.,  sheriff*  of  the  said  county  of ^i  of 

the  other  part;  Witnesseth,  that,  by  virtue  of  a  precept  to  the  said  mayor 
directed  and  delivered  by  the  said  sheriff^,  under  tlte  seal  of  his  office, 
bearing  date  the  —  day  of  —  instant,  for  the  election  of  two  ba^ 
gesses  for  the  said  borough,  to  serve  in  the  parliament  to  be  holden  at  the 

city  of  Westminster  on  the  —  day  of next  ensuing,  (proclamstion 

being  first  made  of  the  day  and  place,  as  by  the  precept  is  directed,)  they, 
the  said  mayor  and  commonalty  of  the  said  borough,  and  others  interested 
in  the  said  election,  according  to  the  tenor  of  the  said  precept,  have 
elected  and  chosen  E.  F.  and  G.  H.,  esquires,  to  be  burgesaes  to  serre  for 
the  said  borough :  And  do  hereby  give  and  grant  to  the  said  bufgesNt » 
chosen  full  power  and  authority  for  themselves  and  the  commonalty  of 
the  said  borough  to  do,  and  consent  to  those  things  which  at  the  said  psr- 
liament,  by  the  common  council  of  the  realm  (by  the  blessing  of  God), 
shall  happen  to  be  ordained.  In  wUneu  whereof  the  aaid  mayor  sod 
commonalty  and  other  electors  of  the  sud  borough,  to  one  part  of  tke« 
indentures,  to  be  delivered  to  the  said  sheriff*,  have  set  the  common  sesl  of 
the  said  borough,  and  to  the  other  part  of  the  said  indentures,  to  reotfiB 
with  the  said  mayor  and  commonalty,  the  sheriff' hath  set  the  seal  of  hii 
office,  the  day  and  year  first  above  written. 


20.  Return  to  Precept, 

This  Indemttiek,  made  in  the  liberty  of  W.,  in  the  county  of  M.,  the 

day  of ,  in  the  year  of  the  reign,  &c.,  between ^i 

sheriff*  of  the  county  of  M.  aforesaid,  of  the  one  part,  and  J.  C ,  esqi 

bailiff*  o(  the  liberty  of  the ,  in  the  county  aforesaid,  of  the  other  pait: 

Witnesseth,  that,  by  virtue  of  a  certain  precept  directed  from  the  sud 
sheriflT  to  the  bailiff,  and  sewed  to  this  mdenture,  proclamation  of  ^ 
premises  in  the  said  precept  first  mentioned,  and  of  the  day  and  plsce  si 
m  the  said  precept  is  directed,  being  first  made,  the  citizens  who  were 

*  See  note,  ante,  p.  447. 


FORirs.  44^ 

present  at  the  said  proclamation  have  freely  and  indiflerentljr,  according 
to  the  form  of  the  statute  in  that  case  made  and  provided,  and  according 
to  the  tenor  and  efiect  of  the  aforesaid  precept,  and  of  the  writ  in  the  said 
precept  recited,  chosen  one  citizen  of  the  most  discreet  or  snfficient  of  the 
city  and  liherty  aforesaid,  that  is  to  say,  C.  H.,  esq.,  to  which  said  C.  H. 
so  elected,  the  aforesaid  citizens  have  given  and  granted  full  and  sufficient 
power  from  themselves  and  the  commonalty  of  the  city,  town,  borough 
and  liberty  aforesaid  to  do  and  consent  to  those  things  which  at  the  said 
parliament,  by  the  common  council  of  the  said  kingdom,  with  God's 
assistance,  shall  happen  to  be  ordained  upon  the  affairs  m  the  said  precept 
specified,  according  to  the  form  and  effect  of  the  said  precept.  In  wUneu 
whereof  as  well  the  said  sheriff*  as  the  aforesaid  bailiflb  of  the  city,  town, 
borough  and  liberty  aforesaid  to  these  indentures  their  seals  have  inter- 
changeably put,  the  day  and  year  first  above  mentioned. 

A.  B.      (l.s.) 
C.  D.      (L.S.) 

Sheriff's  Return, 

By  virtue  of  this  writ  to  me  directed  and  delivered,  and  by  the  precept 
hereunto  annexed  under  my  hand  and  seal  of  office,  and  directed  to  the 
returning  officer  of  the  said  borough,  I  commanded  the  said  returning 
oflicer  as  within  I  am  commanded,  which  said  returning  officer,  to  wit, 
G.  A.,  esq.,  in  answer  to  the  said  writ,  saith,  that  the  execution  of  the 
said  writ  appears  in  certain  indentures  hereunto  annexed. 

Bjf  the  tame  Sheriff, 


£1.  Return  of  Writ  in  LancaMre. 
The  answer  of ,  Chancellor  of  the  County  Palatine  of  Lancaster. 

By  virtue  of  this  writ  to  me  directed  and  delivered,  and  by  another  writ 
under  the  seal  of  the  said  county  palatine  and  directed  to  the  sheriff*  of 
the  said  county,  I  commanded  the  said  sheriff  as  within  I  am  com- 
manded, which  said  sheriff)  to  wit,  A.  B.,  esq.,  in  answer  to  the  said  writ, 
saith,  that  the  execution  of  the  said  writ  appears  in  a  certain  indenture 
hereunto  annexed. 

By  the  tame  Ckaneettor. 

Note. — This  return  may  be  adopted  by  the  Warden  of  the  Cinque 
Fortu 


22.  Special  Return, 

By  virtue  of  the  writ  of  election  to  me  directed  (to  which  this  is  an- 
nexed), proclamation  being  made  of  the  premises  in  the  said  writ  men- 
tioned and  of  the  day  and  place  as  by  the  said  writ  is  directed :  I,  the 
within-named  sheriff  did,  io  obedience  thereto,  on,  &c.,  proceed  in  order 
to  cause  two  citizens  of  the  most  sufficient  and  discreet  of  the  said  city 
freely  and  indifferently  to  be  chosen,  according  to  the  form  of  the  statute 
in  such  case  made  and  provided;  when  there  appeared  as  candidates 
A.  B.  and  C.  D. ;  thereupon  a  poll  was  opened  in  the  usual  accustomed 
manner,  and  proceeded  in  a  peaoeaUe  and  orderly  way  for  about  the 
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space  of  half  an  hour,  at  the  end  of  which  space  of  tinae  difers  penoii^ 
and  particularly  colliers  and  others,  not  inhahitants  or  freemen  of  the  nid 
city,  to  the  numher  of  500  men  or  more,  with  a  blue  flag  carried  before 
them,  and  having  blue  and  white  cockades  in  their  hats,  (being  the  marki 
and  badges  by  which  the  party  of  the  said  A.  B.  was  distingaithed,) 
tumultuously  and  riotously  assembled  together  at  the  place  of  election, 
and  did  disturb  and  impede  the  said  election,  and  did  in  our  view  vio- 
lently, riotously,  and  outrageously  assault,  beat,  strip,  bruise,  and  other- 
wise illtreat  a  great  number  of  voters  attending  at  the  place  of  election 
and  offering  to  poll  for  the  said  C.  D ,  and  then  and  there  disturbed,  im- 
peded, and  obstructed  the  same  voters  from  giving  their  votes;  the  nid 
rioters  and  disturbers  at  the  same  time  opemy  and  publicly  threatening 
that  no  person  should  come  up  to  poll  for  the  said  C.  D.  Whereupon  1 
adjourned  the  said  poll  to  the of  the  said  month  of  ^— -,  and  con- 
tinued the  same  by  divers  other  adjournments  from  day  to  day  to  the 

,  in  order  that  the  said  election  might  be  made,  but  the  said  poll  vas 

disturbed  and  impeded  from  time  to  time  by  like  tumults,  riots,  snd  by 
assaults  and  other  outrages  committed  upon  the  persons  of  many  voters 
offering  to  poll  for  the  said  C.  D.  by  the  said  rioters  and  disturben :  And 
I,  assisted  by  the  magistrates  and  peace  officers,  endeavouring  bv  an 
exertion  of  all  the  power  and  authority  vested  in  us,  and  particularly 
having  appointed  ■  additional  constables  to  preserve  the  peace,  to 

suppress  the  said  tumults  and  riots,  and  to  remove  the  said  obstnictioo, 
and  to  open  a  free  access  to  the  booth  for  the  voters  on  both  sides  to  come 
up  to  poll,  was,  notwithstanding,  riotously  and  forcibly  assaulted  •nd 
driven  back,  and  otherwise  illtreated,  to  the  imminent  danger  of  our  lives; 
and  the  voters  were  by  number  and  force  violently  and  illegally  hindered 
from  giving  their  votes,  so  that  out  of  2000  voters  and  upwards  no  more 
than  —  were  polled,  and  a  free  election  could  not  be  had,  but  ve  wa« 
by  means  of  said  tumultuous  and  illeeal  force  interrupted  and  obstructed 
in  the  execution  of  the  said  writs,  and  of  our  duty  as  officers  in  mskiog 
the  said  election ;  for  which  causes  aforesaid  we  did  not  cause  to  be  elected, 
nor  could  we  cause  to  be  elected,  two  citizens  of  the  said  city  and  cocfflty. 
according  to  the  exigency,  form,  and  effect  of  the  said  writs.  Oi^tn 
under  our  hands  and  seals  this,  &c. 

J.  N.     (1.0 
T.  R     (tA) 

Given  under  my  hand  this  —  day  of ,  18 — . 

C.  F.  Deputy  Clerk  of  the  Crown. 

Notc^Jn  this  case  the  House,  after  hearing  counsel  and  witnesse^ 
resolved,  that  the  sheriffs  were  not  prevented  by  riot  or  otherwise,  m 
they  were  committed  to  Newgate, 


23.  The  Oath  of  Allegiance. 

Stat.  1  Geo.  1,  st.  2,  c.  13,  s.  1. 
I,  A.  B.,  do  solemnlv  promise  and  swear  that  I  will  be  faithful  and  bear 
true  allegiance  to  her  Majesty  Queen  Victoria.     So  help  me  God. 
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24.  The  Oath  of  Supremacy ^ 

Sut.  1  Geo.  1,  St.  2,  c.  13,  s.  I. 

I,  A.  B.,  do  swear  that  I  do  from  my  heart  abhor,  detest,  and  abjure, 
as  impious  and  heretical,  that  damnable  doctrine  and  position,  that 
princes  excommunicated  or  deprived  by  the  pope,  or  any  authority  of  the 
see  of  Rome,  may  be  deposed  or  murdered  by  their  subjects,  or  any  other 
whatsoever. 

And  I  do  declare  that  no  foreign  prince,  person,  prelate,  state  or 
potentate  hath,  or  ought  to  have,  any  jurisdiction,  power,  superiority, 
pre-eminence  or  authority,  ecclesiastical  or  spiritual,  within  this  realm. 
So  help  me  God, 


25.  Tht  Oath  of  Abjuration. 

Stat.  6  Geo.  3,  c.  53,  s.  1. 

J,  A.  B.,  do  truly  and  sincerely  acknowledge,  profess,  testify  and  de** 
clare,  in  my  conscience  before  God  and  the  world,  that  our  sovereign 
Lady  Queen  Victoria  is  lawful  and  rightful  queen  of  this  realm,  and  all 
other  her  Majesty's  dominions  and  countries  thereunto  belonging. 

And  I  do  solemnly  and  sincerely  declare,  that  I  do  believe  in  my  con- 
science, that  not  any  of  the  descendants  of  the  person  who  pretended  to 
be  Prince  of  Wales  during  the  life  of  the  late  King  James  the  Second, 
and  since  his  decease  pretended  to  be  and  took  upon  himself  the  style 
and  title  of  King  of  England,  by  the  name  of  James  the  Third,  or  of 
Scotland,  by  the  name  of  James  the  Eighth,  or  the  style  and  title  of  King 
of  Great  Britain,  hath  any  right  or  title  whatsoever  to  the  crown  of  this 
realm,  or  any  other  the  dominions  thereunto  belonging :  and  I  do  re- 
nounce, refuse  and  abjure  any  allegiance  or  obedience  to  any  of  them. 

And  I  do  swear  that  I  will  bear  faith  and  true  allegiance  to  her 
Majesty  Queen  Victoria,  and  her  will  defend  to  the  utmost  of  my  power 
agamst  all  traitorous  conspiracies  and  attempts  whatsoever  which  shall  be 
made  against  her  person,  crown  or  dignity. 

And  I  will  do  my  utmost  endeavour  to  disclose  and  make  known  to 
her  Majesty  and  her  successors,  all  treasons  and  traitorous  conspiracies 
which  I  shall  know  to  be  against  her  or  any  of  them. 

And  I  do  faithfully  promise,  to  the  utmost  of  my  power,  to  support, 
maintain  and  defend  the  succession  of  the  crown  against  the  descenaants 
of  the  said  James,  and  against  all  other  persons  whatsoever ;  which  suc- 
cession, by  an  act  intituled  '  An  Act  for  the  further  Limitation  of  the 
Crown  and  better  securing  the  Rights  and  Liberties  of  the  Subjects,'  is 
and  stands  limited  to  the  Princess  Sophia,  Electorcss  and  Duchess 
Dowager  of  Hanover,  and  the  heirs  of  her  body  being  Protestants. 

Ana  all  these  things  I  do  plainly  and  sincerely  acknowledge  and 
swear,  according  to  these  express  woros  by  me  spoken,  and  according  to 
the  plain  common  sense  and  understanding  of  the  same  words,  without 
any  equivocation,  mental  evasion  or  secret  reservation  whatsoever.  And 
I  do  make  this  recognition,  acknowledgment,  abjuration,  renunciation 
and  promise  heartily,  willingly  and  truly  upon  the  true  faith  of  a  Chris- 
tian.   So  help  me  God. 
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26.  The  Oath  to  be  taken  by  Roman  Catholics. 

Stat.  10  Geo.  4,  c.  7,  a.  2. 
I,  A.  B.,  do  tolemnlv  promise  and  swear  that  I  will  be  faithful  and 
bear  true  allegiance  to  ner  Majesty  Queen  Victoria,  and  will  defend  her 
to  the  utmost  of  mj  power  asamst  all  conspiracies  and  attempts  whatever, 
which  shall  be  made  against  ner  person,  crown  or  dignity ;  and  I  wiD  do 
my  utmost  endeavour  to  disclose  and  make  known  to  tier  Majesty,  her 
heirs  and  successors,  all  treasons  and  traitorous  conspiracies,  which  may 
be  formed  against  her  or  them ;  and  I  do  faithfully  promise  to  maintain, 
support  and  defend  to  the  utmost  of  my  power,  tne  succession  of  die 
crown,  which  succession,  by  an  act  intituled  '  An  Act  for  the  further 
limitation  of  the  Crown,  and  better  securing  the  Rights  and  Liberties  of 
the  Subject,'  is  and  stands  limited  to  the  Princess  Sophia,  Eiectoress  of 
Hanover,  and  the  heirs  of  her  body  being  Pretestants;  hereby  utterly 
renouncing  and  abjuring  any  obedience  or  allegiance  uuto  any  other 
person  claiming  or  pretending  a  right  to  the  crown  of  this  realm  ;  and  I 
do  further  decuire,  that  it  is  not  an  article  of  my  faith,  and  that  I  do  re- 
nounce, reject  and  abjure  the  opinion,  that  princes  exconmonicated  or 
deprived  by  the  pope,  or  any  other  authority  of  the  see  of  Rome,  may  be 
deposed  or  murdered  by  their  subjects,  or  by  any  person  whatsover ;  and 
I  do  declare,  that  I  do  not  believe  that  the  Pope  of  Rome,  or  any  other 
foreign  prince,  prelate,  person,  state  or  potentate,  hath,  or  ought  to  have 
any  temporal  or  civil  lurisdiction,  power,  superiority  or  pre-emineDoe, 
directly  or  indirectly  within  this  realm.  I  do  swear  that  I  will  defend  to 
the  utmost  of  my  power  the  settlement  of  property  within  this  realm  as 
established  by  the  laws;  and  I  do  hereby  disclaim,  disavow  and  aoleniily 
abjure  any  intention  to  subvert  the  present  church  establishment,  as 
settled  by  law  within  this  realm ;  and  I  do  solemnly  swear,  that  I  never 
will  exercise  any  privilege  to  which  I  am  or  may  become  entitled,  to  dia* 
turb  or  weaken  the  Protestant  religion  or  Protestant  government  in  the 
united  kingdom ;  and  I  do  solemnly,  in  the  presence  of  God,  profess, 
testify  and  declare,  Uiat  I  do  make  this  dedaratioo  and  every  pari  UicreQ^ 
in  the  plain  and  ordinary  sense  of  the  words  of  this  oath,  without  any 
evasion,  equivocation,  or  mental  reservation  whataotver.  So  help  me 
God. 


SESSIONAL  ORDERS 

Olf 

DISPUTED    ELECTIONS. 


Ordertdf  That  all  persons  who  will  guettion  any  returns  of  mem-  within  what 
her$  to  serve  in  parliamenty  for  any  coanty,  city,  borough  or  place  tfaneretunis 
in  the  United  Ainedom,  do  question  the  same  within  fourteen  days  tfone^^'^*^ 
next,  and  so  within  fourteen  days  next  after  any  new  return  shall 
be  brought  in. 

Ordered,  That  all  members  who  are  returned  for  two  or  more  Election!  by 
places  in  any  part  of  the  United  Kingdom  do  make  their  election  for  m«nb«« 
which  of  the  places  they  will  serve,  within  one  week  from  and  after  tuinedfor 
the  eviration  of  the  Jimrteen  days  before  limited  Jor  presenting  more  than 
petitions^  provided  there  be  no  question  upon  the  return  for  that  *^^  P'*^^ 
place,  and  if  anjrthing  shall  come  in  question  touching  the  return 
or  election  of  any  member,  he  is  to  withdraw  durine  the  time  the 
matter  is  in  debate,  and  that  all  members  returned  upon  double 
returns  do  withdraw  until  their  returns  are  determined. 

Ordered,  That  all  persons  who  shall  question  any  return  of  within  what 
members  to  serve  in  the  present  parliament,  upon  any  allegation  time  retarn 
of  BRiBEav  and  corruption,  and  who  shall  in  their  petition  speci-  ttone^o?the 
fically  allege  any  payment  of  money  or  other  reward  to  have  oeen  ground  of 
made  by  any  member,  or  on  hb  account,  or  with  his  privity,  since  ^J^Zj"* 
the  time  of  such  return,  in  pursuance  or  in  furtherance  of  such 
bibery  or  corruption,  may  question  the  same  at  any  time  within 
twenty-eight  days  after  the  date  of  such  payment ;  or,  if  the  House 
be  not  sitting  at  the  expiration  of  the  said  twenty-eight  days,  then 
within  fourteen  days  after  the  day  when  the  House  thaJil  next  meet. 


Besolved,  That  no  peer  of  the  realm,  except  such  peers  of  Ire-  Peen  of  the 
land  as  shall  for  the  tune  being  be  actaally  elected,  and  shall  not  ^|^^"^^ 
have  declined  to  serve,  for  any  county,  eity  or  borough  of  Great  election  of 
Britain,  hath  any  right  to  give  his  vote  in  the  election  of  any  memben  of 
member  to  serve  in  parliament.  parliament. 

Retolved,  That  it  is  a  hiffh  infringement  of  the  liberties  and  Breach  of 
privileges  of  the  Cmmons  of  the  United  Kingdom,  for  any  lord  of  P]^]J|[^Qf 
parliament,  or  other  peer  or  prelate,  not  being  a  peer  of  Ireland  at  for  peen  or 
the  time  elected,  and  not  having  declined  to  serve  for  any  county,  {|!^^  'V' 
city  or  borough  of  Great  Britain,  to  concern  himself  in  the  election  elections.  ^ 
of  members  to  serve  for  the  Commons  in  parliament,  except  only 
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Procedure  of 
the  House 
against 
members 
guilty  of 
bribery  or 
corruptton. 


Procedure  of 
the  House  In 
case  of  tam- 
pering with 
witnesses. 


Punishment 
in  case  of 
false  evidence 
bj^tnesses. 


any  peer  of  Irelaod,  at  such  elections  in  Great  Britain  respectirely, 
where  such  peer  shall  appear  as  a  candidate,  or  by  himself,  or  any 
others,  be  proposed  to  be  elected ;  or  for  any  lord  lientenant  or 
eovemor  of  any  county  to  avail  himself  of  any  authority  derived 
from  his  commission,  to  influence  the  election  of  any  member  to 
serye  for  the  Commons  in  parliament. 

Resoived,  That  if  it  shall  appear  that  any  person  hath  beeo 
elected  or  returned  a  member  oi  this  House,  or  endeayoured  so  to 
be,  by  bribery,  or  any  other  corrupt  practices,  this  House  will  pro- 
ceed with  the  utmost  severity  against  all  such  persons  as  shall  have 
been  wilfully  concerned  in  such  bribery  or  other  corrupt  practices. 

WiTNESSBS. 

ReMolved,  That  if  it  shall  appear  that  any  person  hath  been  tam- 
perinf^  with  any  witness,  in  respect  of  his  evidence  to  be  given  to 
this  House,  or  any  committee  tnereof,  or  directly  or  indirectly  hath 
endeavoured  to  deter  or  hinder  any  person  from  appearing  or  giving 
evidence,  the  same  is  declared  to  be  a  high  crime  and  misdemeanor; 
and  this  House  will  proceed  with  the  utmost  severity  against  such 
offender. 

Resolved^  That  if  it  shall  appear  that  any  person  hath  given 
false  evidence  in  any  case  before  this  House,  or  any  (Committee 
thereof,  this  House  will  proceed  with  the  utmost  severity  against 
such  offender. 
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Note. — In  consequence  of  that  part  of  this  Work  which  contains  the 
Statutes  hamng  been  printed  before  that  which  came  first  in  ordery 
wherever  the  former^  viz,  the  portion  devoted  to  the  Statutes^  is 
referred  to  in  the  Index,  the  letter  a.  is  added  to  the  number. 


I.— SCOTLAND. 


Acts  of  Parlument, 
general  obsenrationB  on,  42,  A. 

Affirmation, 
by  voter,  26,  a. 

AOENTS, 

certain  personB  disqualified  firom 
being,  31,  a. 

Alien, 
disability  of,  41 

Appeal^ 
from  sheriff 's  judgment,  4S,  22,  a.  ; 

24,  A. 
confined  to  statement  in  sheriff's 

note,  20,  a. 
on  original  registration,  23,  a. 

Appeal  Court, 
time  for  holding,  88,  a.  ;  41,  a. 

Assessed  Taxes, 
payment  of,  40 ;  16,  a. 

Booths, 
for  polling,  27,  a. 
expenses  of,  32,  a. 
arrangement  of,  89,  a. 

Bribery, 
disability  from,  41 

Building, 
vote  in  respect  of,  14,  a. 

BUROH, 

members  for,  12,  a.  ;  85 
disqualification  of  voters  for,  41, 
12,  A. 


BuRGH'-  eontinued, 
town  council  not  to  elect  for,  14,  a. 
qualification  of  voters  for,  40, 14,  a. 
voter  not  to  vote  in  county,  80,  a. 

Candidate, 

nomination  o^  28,  A. 
demanding  poll,  28,  a. 
who  cannot  be  agents  for,  81,  a. 
expenses  to  be  borne  by,  82,  a.  ; 
89,  A. 

Catholic  Peers, 
may  vote  and  be  elected,  84,  6,  a. 

Certificate, 
of  death  of  peer,  9,  a. 

Church  Doors, 

notices  to  be  affixed  to,   16f  a.  ; 

21,  A. ;  27,  A. 
not  in  certain  islands,  ZZ,  a. 

City, 
members  for,  12,  a.  ;  85 
disqualification  of  voters  for,  41, 

12,  A, ;  14,  A. 
qualification  of  voters  for,  40, 14,  a. 
claims  to  vote,  17,  A. 
voter  not  to  vote  in  county,  80,  a. 

Claim, 
to  vote  in  election  of  peers,  8,  a.  ; 

10,  A. 
to  vote  at  county  elections,  1 5,  a.  ; 

21,  A. 
list  of  claims,  16,  a.  ;  18,  A« ;  21,  a. 
sheriff  to  decide,  17,  a.  ;  18,  A. ; 

21,  A. 
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Claim — continued, 

to  vote  at  burgh  elections,  17,  a.  ; 
21,  A. 

Claimants, 

list  of,  16,  A. ;  18,  A. ;  21,  A. 
notice  to,  16,  a.;  18,  a.  ;  21,  A. 
may  tender  vote,  26,  a. 

Commissioners  of  Supply, 
to  kaTe    maimgeraeiit  of  rogae 

money,  S3,  a. 
functions    of  meetings   of  firee- 

holders  transferred  to,  83,  A. 

Committee  op  Commons, 
may  determine  validity  of  vote, 

25,  A. 
evidence  before,  25,  a. 

Commons,  House  of, 
number  of  members  to,  36 ;  2,  A. ; 

11,  A.;  12,  A. 
peers  ineligible  to,  34 

eldest  SODS  of  peers  eligiUei  35 ; 
31,  A. 

Counsel, 
at  registration  courts,  4d 

Counting-house, 
vote  in  respect  of,  14,  a. 

County, 
members  for,  35 ;  12,  A. 
disqualification  of  voteia  for,  41 ; 

12,  A. 
freeholders  of,  12,  a. 
qualification  to  vote  for,  36 ;  12,  a. 
polling  districts  of,  26,  A. 

voter  not  to  vote  in  burghs,  30,  a. 

Death, 
of  peer,  filling  up  vacancy  by,  6,  a. 
how  certified,  9,  a. 
of  sheriff,  substitute  to  act,  41,  a. 

Districts, 
for  polling,  26,  a. 
altering,  39,  a. 

freeholder  changing  firom  district 
list,  40,  A. 

Elbctioii, 

of  peers,  34,  2,  a.  ;  4,  a.  ;  7,  a.  ; 

9,  A. ;  10,  A. 
when  to  publish  prodamatioii  for, 

9,  A. 
place  o^  35 
of  members,  11,  a.;  12,  a. 


Election— eMliniiMl. 
former  mode  of  conducdn^,  44 
present  mode,  45,  25,  a.  to  SO,  a. 
writs  for,  27,  a.  ;  39,  a. 
time  for,  27,  a.  ;  89,  a. 
proclamation  of  result  of,  90,  a.  ; 
40,  A. 

Evidence, 
before  comnittM,  ^  a. 

inoapacity  of,  11,  a. 

transfer  of  juiisdiction  o^  11,  a. 

Expenses, 
of  election,  32,  a.  ;  39 

FsB, 
to  cleric  for  registering,  32,  a. 

FlAR, 

right  of,  to  vote,  13,  a. 

how  vote  of^  to  be  taken,  40,  a. 

in  case  life  reoier  vote,  40,  a. 

Franchise, 
freeholder,  36, 12,  a. 
owner,  36,  39,  13,  a.  ;  14,  a. 
subject,  87,  13,  a.  ;  14,  a. 
eldest  son  of  peers,  jtL 

Freeholder, 
right  of,  to  vote,  86, 12,  a. 
Amotions  of  meetings  of,  trana- 

ferred,  33,  a. 
changing  to  county  town  list,  40,  a. 

Govbrnmbnt, 
disqualifying  offices  under,  41, 42 

House, 
vote  in  respect  o^  14^  a. 

Husband, 
right  of,  to  vote,  19,  a.  ;  40,  If ,  a. 

Incapacity, 
personal  disqualification,  41 

Inquiry, 
of  voter  at  election,  25,  A.  s  4S 

Interpretation  Clausb, 
of  2  &  3  Will  4,  c  65..M,  a. 

Joint  Occupants, 
right  to  vote,  15,  A. 

Joint  Owneb, 
right  of,  to  voie,  88, 18,  a« 

JUDOB, 

incapacity  oi(  11,  a. 


Justiciary  Coort,  Jvdoe  of, 
incapacity  of,  11,  a. 

Life  Reitter, 
right  to  vote,  S8,  18,  a.  ;  14,  a. 
fiar's  Tote  not    reckoned  where 
Tote  by,  41,  a. 

List  of  Voters, 
when  to  be  completed,  20,  a. 

Members, 
number  of,  85,  11,  a. 
for  counties,  12,  a. 
for  bui^hs  and  towns,  12,  a. 
qualification   as   elector  not  re- 
quired, 81,  A. 

Minor, 
disability  of,  41 

Notice, 
of  objections  to  voter,  16,  a.  ;  18,  a. 
proof  of,  16,  A, 
of  annual  revision,  21,  a. 
of  appeal,  22,  A. 
of  election,  27,  a. 
not  required  at  doors  of  certain 
churches,  SS,  a. 

Oath, 
by  peers,  before  election,  84, 4,  a.  ; 

5,  A. ;  6,  A« 
may  be  taken  in  Ireland,  7,  a.  ; 

10,  A. 
to  be  taken  by  voter,  46,  26,  a. 

Objections, 
to  county  voters,  16,  a.  ;  21,  a. 
to  burgh  voters,  18,  a.  :  21,  a. 
sheriff  to  dispose  of,  19,  a.  ;  21,  a. 

Occupancy, 
required  for  qualification,  88,  40, 
14,  A. ;  15,  A. 

Orkney, 
return  of  writ  for,  29,  a. 

Owner, 
right  to  vote  for  county,  87, 18*  a. 
burgh,  &C  39,  14,  a. 

Parochial  Relief, 
disqualifies  voter,  40,  16,  a. 

Pbeblbs, 
the  burgh  of,  to  be  psart  of  the 
county  of,  12,  a. 

Peers, 
number  of,  88,  2,  a. 
privil^es  of,  88,  2,  a. 
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Peers— «0RtijiuMf. 
mode  of  election,  84,  S,  a.  ;  4,  a. 
oaths  to  be  taken  by,  34,  4,  a. 
proxies,  5,  a. 

attendance  at  eleotion,  6,  a. 
election  in  the  room  of  deceased 

or  disabled,  6,  a. 
Roman  Catholic,  6,  a. 
disputed  claims  Co  vote  for,  8,  a.  ; 

10,  A. 
ineligible  to  the  Commons,  84 
eldest  sons  of^  qualified  to  vote, 

84,  42,  81,  A. 

Penalty, 
on  officers  for  breach  of  duty,  45, 
81,  A. 

Perjury, 
disability  from,  41 

Pleadings, 
not  allowed  on  claims  or  objec- 
tions, 20,  A. 

POLI., 

system  of  open,  45. 
time  limited  for,  45,  29,  a.  ;  80,  a. 
questions  at,  45,  25,  a. 
districts  for,  26,  a. 
when  demanded,  28,  a. 
order  and  manner  of  taking,  29,  a.  ; 
40,  A. 

Polling  Place, 
to  be  appointed,  26,  a. 
number  may  be  altered,  39,  A. 

Poll  Book, 
how  subscribed  and  kept,  80,  a. 
sent  to  sheriff;  80,  a.  ;  40,  a. 

Poll  Clerk, 
to  receive  votes,  80,  a. 
certified  copy  of  register,  80,  a. 

Privy  Council, 
for  the  United  Kingdom,  4,  a. 

Proclamation, 
for  election  of  peers,  4,  a.  ;  6,  a. 
time  of  publication  of,  9,  a. 
of  writs,  27,  A. ;  28,  a.  ;  39,  a. 
of  result  of  election,  80,  a.;  40,  a. 

Proxy, 
to  vote  for  peers,  5,  a. 

Qualification, 
of  county  voters,  86, 12,  a. 
of  burgh  and  city  voters,  89, 14,  a. 
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Qualification — continued, 
what  a  personal  disqualification, 

41 
of  eldest  sous  of  peers,  SI,  a. 
of  members,  81,  a. 

Reoistek  op  Voters, 
when  to  be  completed,  20,  A. 
annual  revision  of,  21,  a.  ;  43 
correction  of,  22,  a. 
inspection  of,  22,  a. 
copy  of,  for  poll  clerk,  SO,  a. 
fee  for  being  registered,  32,  a. 
sheriff's  remuneration  for  investi- 
gating, 32,  A. 

Repeal, 
of  laws  contrary  to  2  &  8  Will.  4, 
G«  65  •  •  84,  A. 

Residence, 
for  qualification  of  voter,  40, 15,  a. 

Return, 
by  sheriff,  80,  a. 

delayed  till  poll  books  receivedi 
40.  A. 

Riot, 
poll  a4)oumed  from,  29,  a.  ;  40,  a* 

RoouB  Monet, 
to  be  under  management  of  com- 
missioners of  supply,  SZ,  A. 

ROTHSAT, 

burgh  of,  to  be  part  of  Bute,  12,  a. 

Saturday, 
no  poll  to  begin  on,  29,  a. 

Schoolmaster, 
claims  of  county  voters  to  be  sent 
to,  15,  A. 

Scrutiny, 
not  allowed,  26,  A. 

Selkirk, 
burgh  of,  to  be  part  of  county  of, 
12,  A. 

Session  Court,  Judge  of, 
incapacity  of,  11,  a. 

Sheriff, 
to  decide  claims,  48, 17,  a.  ;  18,  a. 
to  dispose  of  objections,  19,  a. 
to  revise  registers,  21,  a. 
appeal  fix>m,  22,  a.  ;  24,  a.  ;  48 
to  appoint  polling  places,  26,  a. 
proccKBdings  by,  at  election,  28,  a. 


Sheriff— epiiiMMtrf. 
return  by,  80,  a. 
disentitled  to  vote,  81,  a. 
penalty  for  breach  of  duty,  81,  a. 
remuneration  for  registration,  82,  a. 
substitute  may  act  for,  3S,  a. 
assistant,  SS,  a. 

holding  of  courts  for  appeal,  38,  a. 
may  appoint  special   substitute, 

41,  A, 
voice  in  appeal,  41,  a. 

Sheriff  Clerk, 

claims  and  objections  to  be  deli- 
vered to,  16,  A. 

to  make  list  of  polling  diBtricta, 
26,  A. 

disability  of,  31,  a. 

penalty  for  breach  of  duty,  31,  a. 

fee  to,  for  registering,  82,  a. 

Sheriff's  Court, 
time  for  holding,  38,  a.  ;  41,  a. 

Sheriff  Substitute, 
disability  of,  81,  a. 
penalty  for  breach  of  duty,  31,  a. 
may  act  for  sheriff,  88,  a.  ;  41,  a. 

Shop, 
vote  in  respect  of,  14,  a. 

Sunday, 
when  appointed  days  fidl  on  a, 
22,  A. 

Tenant, 
right  of,  to  vote  for  county,  87, 38, 
18,  A. 

for  burgh,  39,  14^  a. 

Time, 
appointed  to  meet  for  electicm  of 

peers,  8,  a. 
for  publishing  proclamation,  4^  a.  ; 

9,  A. 
for  completion    of  registers    of 

voters,  20,  a. 
for  the  election,  27,  a.  ;  39,  a. 
for  the  poll,  45,  29,  a. 

Town, 
members  for,  ZS,  12,  A. 
disqualification  of  voters  for,  41, 
12,  A.;  14,  A. 

SOMliiication  of  voters  for,  40, 14^ 
aims  to  vote,  17,  a. 

Town  Clerk, 
claims  to  vote  to  be  sent  to,  17»  a. 
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Town  Clerk— rr>nfinTr«<i. 
publication  of  lists  by,  18,  A. 
to  appoint  polling  placeSi  26,  A. 
disability  of,  31,  a. 
penalty  for  breach  of  duty,  31,  A. 
fee  to,  for  registering,  32,  a. 

Town  Council, 

disqualified  to  elect,  14,  a. 

Vote, 

in  election  of  peers,  34, 3,  a.  ;  5,  a. 
to  8,  A. 

VOTBRS, 

disqualification  of,  41,  12,  a. 
eldest  sons  of  peers,  34,  42. 


Voters — continued, 

qualification  of  county,  12,  a.  ;  86 
list  of  claimants,  16,  a.  ;  21,  a. 
objections  to,  16,  a.;  18,  a.;  21, a. 
completion  of  register  of,  20,  a. 
registered,  only  to  vote,  25,  a. 
oath  by,  26,  a. 
to  poll  in  districts,  27,  a. 
in  burgh  not  to  vote  in  the  county 
nor  vice  versd,  30,  a. 

Warehouse, 
vote  in  respect  of,  14,  a. 

Writs, 
for  election,  27,  a.  ;  39,  a. 


X  X 


II.— IRELAND. 


Abstbaot  or  LitT», 

to  be  sent  to  asiiit»at  btitiatov 
1 13,  A. 

Action, 

for  false    charge,  of   personatioD, 

139,  A. 
for  misfeasance  of  duty,  138,  a. 

Adjourhmxitt, 
of  proceedings  in  case  of  riot,  83,  a. 

AOBNT. 

to  detect  personation,  135,  a. 
when  liable  for  false  charge  of  per- 
sonation, 136,  A. 

AOEBBMBKT, 

to  contribute  costs  of  ooosolidated 
sppeal,  123,  a. 

AlDBBB, 

in  perMnation,  135,  a. 

Appbal, 
from  barrister's  decision,  57, 121,  a. 
respondents  in,  122,  a. 
notice  of,  131,  A. 
consolidated,  122,  a. 
proceedings  on,  123,  a. 
to  be  heard  in  Exchequer  Chamber, 

130,A. 
statement  of.  to  clerk  of   errors, 

130, A. 
decision  of  Couit  of,  final.  131,  a  . 
costs  of,  132,  A. 
pending,  not  to  affect  right  to  vote, 

132,  A. 

Arbbst, 
for  personation,  135,  a. 

A88BMBLIB0, 

what  unlawful,  75,  a. 
misdemeanor  for  attending,  75.  a. 
dispersing,  76,  A. 

AB8I8TAHT  BA&RISTBR. 

power  to  inquire  into  value  of  free- 
bold,  66,  a. 
list  of,  71,  A. 


AsfllSTAKT  Babrxstbr — tmninmsd, 
to  hold  revision  court.  1 14, 1 15,  a* 
to  give  notice  of  holding,  T 15,  a. 
to  insert  name  of  claimant,  118,  a. 
to  comoi  register,  1  IS,  a.  ;  1 19,  a. 

121, A. 
may   require   proof   of  claimant*a 

title,  120.  A. 
no  power  to  change  descriptioa  of 

qualification,  120,  a. 
to  summon  witnesses,  120,  a. 
to  sign  lists,  121.  a. 
to  transmit  revised  lists  to  cleriL  of 

peace,  124,  a. 
power  to  fine  for  contempt,  121,  a. 
to  adjourn  court,  120,  a. 
to  administer  oaths,  120,  a. 
to  award  costs,  124,  a. 

Baront, 
list  of  voters  for.  125,  a. 
booth  for,  78,  a. 
polling  for,  79,  a. 
fists  to  be  published  in.  105,  a. 
notice  of  revision  of  lists,  1 15,  a. 
poor  rate  collector    to  attend    in, 

140,  A. 
name  of,  to  be  inserted  in  nte- 

books,  140,  A. 

Birth, 

freemen  by,  68,  a. 

Bishopric, 
order  of  rotation,  54,  a. 

Books, 
lists  of  voters  to  be  in.  124,  a. 
to  be  delivered  to  returoioff  officer, 
125,  A. 

Booths, 
for  bsrony,  78,  a. 
additional,  74,  a.;  78,  a. 
freemen's,  8 1,  A. 
ward,  81,  A. 
in  cities,  towns  or  borooglis,  81,  a. 
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Borough, 
qoalificatioB  of  voter  tot,  67»  a. 
Dot  to  give  vote  for  GoaDty,  661,  a, 
boundary  of,  69,  a. 
wbat  to  iDclude,  70,  a. 
booths  in,  81,  a. 

Bound  ABZB8, 
of  cities*  towns  and  borovghs,69,A. 

Bbibbrt, 

penaltv  for,  69,  a. 

refusal  to  Uke  oath,  134,  a. 

Cbbtipigatb^ 
of  expenses  of  town  clerk,  129,  a. 

Cbstuz  qub  Tbust, 
entitled  to  bo  registered  and  to  vote, 
93,  A. 

CiTIBS, 

what  counties  by  tbemselves,  63 
franchise  vested  in,  S3 

City, 

boundary  of,  69,  a. 
what  to  include,  70,  a. 
quallBcation    for   legistry  in,    66, 

67,  A.}  91,  A. 
registration  for,  106,  a.  ;  1  \%  a. 
ward  lists  for,  79,  a. 
conditions  required  for  registration 

in,  96,  A. 
lists  of  voters  in,  108,  a, 

ClYIL  BlLI«, 

for  damages  for  unfounded  charge 
of  personation,  136,  a. 

Claim, 
to  be  registered,  102,  a. 
notice  of,  to  the  clerk  of  the  peace, 

102,  A. 
to  be  rated,  141,  a. 

Claimant, 

notice  by,  102,  a. 

may  inspect  rate-books,  104,  a.; 

Ill, A. 
when  may  be  placed  on  tbe  Ibt  of 

voters,  117,  A. 
may  tender  vote  at  electioO)  133,  a* 

Clbbotman, 
roust  regiMer  aa  freeholder,  70,  a. 

Clbbx  ob  tbb  Cbowh, 
to  receive  and  register  poll-beoks, 
137,  A. 


Clbbk  ob  thb  Pbaob^ 
duties  of,  79,  A, ;  96,  A. ;  98,  a.  ; 
101,  A.;  102,  A.;  103,  a.;  104, 
A.;  113,  A.;  116,  A.;  126,  a. 

Clbbk  of  Uniob, 

to  attend  revision  coart,  116»  a.; 

116,  A. 
to  verify  returns,  101,  a.  ;  107,  a. 
before  whom  oath   to   be    made, 

101,  A. ;  107,  A. 
remuneiation  of,  130,  a. 
fine  for  neglect,  126,  a.  ;  127,  a. 
may  appoint  a  deputy,  116,  a. 

C0CXADB8, 
to  voters,  67.  a. 

COLLBOTOB  OF  PoOB  RaTB, 

to  attend  revision  court,  1 17,  a. 
to  attend  to  receive  poor  rate,  1 40»  a  . ; 

141,  A. 
penaliies  on,  141,  a. 

Committal, 
for  personation,  136,  a. 

COMMITTBB, 

election,  powers  and  duties  of,  1  39,a. 

Commons,  Houbb  of, 
number  of  members  of,  47, 46,  a. 

Composition, 
for  voting  in  the  University  of  Dub- 
lin, 72,  A. 

CONDmOHS, 

previously  to  registration  in  boioughs* 
96,  A. 

CONBOLIDATBD  APPBAL, 

proceedings  00, 123,  a.  ;  131,  a* 
sgreemeot  as  to  costs  of,  124,  a. 

Const  ABLBg, 
to  anist  in  election,  68,  137,  a. 

Cobtbmpt, 
fine  or  committal  to  pr^nforJ21,A« 

COPTROLD, 

county  franchise,  creation  at,  fift^ 

COPTBOLDBB, 

qualification  for  county  vote,  66,  a. 

Costs, 
of   frivolous    claim    or   objection, 

124,  A. 
agreement  as  to  costs  of  oonsoU- 

dated  appeal,  123,  a. 
order  for,  notwithstanding  sppeal, 

124,  A. 
payment  of,  before  further  objection, 

124,  A. 
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Costs — continued, 
of  appeal,  13'2,  a. 
hoiv  lo  be  recovered,  132.  a. 

Counsel, 

no  paitj  to  appear  by,  in  reTtsion 
court,  120,  A. 

COUNTINO-HOUSB, 

occupier  of,  67,  a. 

COUWTT, 

franchise  for,  48 
frt^hold,  59.  a.  ;  60,  a.  ;  65,  a. 
l«a'H:hold,  65,  a. 

no  vote  for,  in  respect  of  tenements 
which  give  a  town  vote«  66,  a. 

CCRACT. 

freehold  from,  60,  a. 

Customs,  Ofpicbr  of, 
disabled  from  voting,  62,  a. 

Day  of  Klectiov, 
of  polling,  80,  A. 
of  declaring  the  poll,  80,  a.  ;  82,  a. 

Dbcibion, 

appeal  againtit,  121.  a. 
of  court  of  appeal  final,  131,  a. 
copy  of,  evidence,  131,  a. 
aiatement  of,  for  appeal,  122,  a. 
to  be  sent  to  sheriff,  131,  a. 
lo  clerk  of  peace,  131.  a. 
register  lo  be  corrected  by,131.  a. 

Declaring  THB  Poll,80,a.;  82,a. 

Dbputy  Rbturnino  Officbbb, 
one  for  each  booth.  82,  a. 
duty  as  to  poll  books,  79,  a  ;  82,  a. 
power  to  adjourn  poll,  83,  a. 
fo  give  notice  of  adjournment,  83,  a. 
may  reject  voie,  134,  a. 
may  arrest  on  charge  of  personation, 

135.  A. 
may  adminrsler  oaths,  134,  a. 

Disabilitt, 

in  case  of  biibery,  57,  a. 

of  minor,  59,  a. 

of  revenue  and  other  officers,  62,  a. 

Distance, 

boroughs,  142,  a. 

Districts. 

for  ptillinfr.  78,  a. 
claim  to  vole  in,  117,  a. 

Disturbance, 
adjournment  of  poll  for,  83^  a. 


Documbhtb. 

to  be  produced  before  Revision 
Court,  115, A.;  116.  a. 

Drink, 
to  voters,  57,  a. 

Dublin  Unitbrsxtt, 

right  of  voting  for,  56;  69.  a.;  73. a. 

repeal  of  annval  payment  by  voter 
for,  72,  A. 

composition  for  such  payment,  72,  a. 

makmg  out  and  revising  list  of  elec- 
tors for,  73,  A. 

registration  not  required,  57. 

Election, 
duration  of,  58 ;  77,  a.;  82, a. 
disposal  of  questions  touching,  6 1,  a. 
notice  of,  75,  a. 

Episcopal  Sbb, 
order  of  rotation,  54,  a. 

EVXDBVCB. 

register  conclusive.  133,  a. 

copies  of  decision  of    Eicbequcr 

Chamber,  132.  a. 
of  registry  under  Reform  Acl,  1 18.  a. 
copy  of  rale  book,  116,  a. 

ExcHBQUBB  Chamber, 
appeals  to  be  heard  by,  130,  a. 
decision  of,  final,  131,  a. 
order  by,  for  coMs,  132.  a. 
register  to  be  corrected  by,  131,  a. 
may  remit  appeal,  131,  a. 

ExciAB  Officer, 
disabled  from  voting,  62,  a. 

Expenses, 

of  additional  booths.  82,  a. 
of  clerks  of  the  peace,  128,  a. 
of  town  clerks,  129,  a. 

Facts. 

no  appeal  on.  131,  a. 

Falsb  Answer, 
of  voter  at  time  of  polling,  mtsde- 
roeanor,  134,  a. 

Fellow, 

vote  for  Dublin  University,  69,  a. 
when  may  replace  name,  70,  a. 

Fines, 
on  clerk  of  the  peace  and  other 

officers,  121,  A. 
to  whom  payable,  127,  a. 
how  recoverable*  132,  a. 
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FlRB  Arv8, 
seizare  and  forfeiture  of,  76,  a 

Fraudulbvt  Grant, 

made  to  qualify  a  voter,  68,  a.; 
59,  A. ;  64,  A« 

Frbbhold, 

franchise  formerly  veated  io  six 
classes,  50. 

qoalificatton,  50,51,59,  a.;  60,  a.  ; 
65, A.;  67, a. 

io  case  of  sale  of  part,  59,  a. 

from  rectory,  &o.,  need  not  be  re- 
gistered, 60,  A. 

what  tax  not  charge  od,  60,  a. 

registry  of,  60,  a.  ;  65,  a. 

power  to  inquire  into  value  of,  65,  a. 

counting  several  as  one,  70,  a. 

Frbbholdbr, 

inspection  of  title  of,  65,  a. 
different  classes  of,  50, 51 
qualification  of,  67,  a.;  95,  a. 
muftt  be  registered,  94.  a. 
saving  of  forty  shillings,  67,  a.; 

68yA. 
clergymen,  70,  a. 

Frbbmbn, 

qualification  as,  59,  a. 
registration  of,  95,  a. 
lists  of,  79,  A. 
residence  of,  95,  a. 
booth  of,  81,  A. 
wlieie  to  vote,  80,  a. 
saving  rights  of,' 68,  a. 

Galwat, 

by  whom  duties  of  town  clerk  are 
to  be  performed  in,  140,  a. 

Grant, 
made  fraudulently  to  qualify,  58,  a.  ; 
59,  A. ;  64,  A. 

Guardians, 

to  remunerate  clerk  of  union,  130,  a. 
to  insert  name  of  cUimaot  io  rate. 
Ml,  A. 

Hours, 

for  polling  in  counties,  77,  a. 
for  polling  in  cities,  82,  a. 
for  declaring  state  of  poll  in  coon- 
ties,  79.  A. 
for  declaring  state  of  poll  in  oitiea, 
82,  A. 

Houbb, 
occupier  of,  67,  a. 


HOUSBHOLDBR. 
qualification,  67,  a. 
must  occupy,  67,  a.  ;  68,  a. 
payment  of  taxes  by,  67,  a.  ;  68,  a. 

Idbntxtt, 
of  voter.  133,  A. 

Incapacity, 
what  is  a  legal,  56 
of  voter  may  be  inquired  into  by 
committee  of  the  House,  139,  a. 

Inhabitant, 
voter  to  be  registered,  60,  a. 

Initials, 
of  assistant  barrister  to  alteration  in 
list,  121,  A. 

Inquiry, 
of  voter  at  time  of  polling,  133,  a. 

Joint  Occupibrs, 

qualification  of,  in  cities  or  towns, 
92,  A. 

JUSTICB  OF  THB  PbACB, 

to  administer  oath  to  clerk  of  union, 

107,  A, 

dispersing  unlawful  assemblies,  76,a. 

Lbasbholdbb, 
qualification  for  county  vote,  52, 

65,  A. 
qualification  for  voting  in  counties 

of  cities,  54,  67,  a. 

Lists, 
of  electors  in  the  University  of  Dub- 
lin. 73,  A. 
revision  of  such,  73.  a. 
of  registered  voters  in  cities,  &o., 

108,  125.  A. 

of  registered  voters  for  the  county, 

97.  A. 
of  rated  occupiers,  98,  a.  ;  99,  a. 
of  claimants,  103,  a. 
copies  of,  for  inspection,  103,  a. 
to  be  furnished  to  town  clerk,  106,  a. 
of  defaultera,  107,  a. 
inspection  of.  107,  a. 
publication  and  sale  of,  110,  a. 
to  be  sent  to  clerk  of  the  peace, 

124.  A. 
fine  for  injuring,  1 13.  a. 
continuance  in  force  of  old,  113,  a. 

Marriaob. 
freemen  by,  68,  a. 
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Master  of  Abts, 

to  vote  for  Dublia  UoHrenily,  CSl  a. 
wheD  maj  replace  oeroe,  70,  a. 

of  distADce  in  boroagba,  142«  a, 

Mbat, 
to  Yoten,  57,  a. 

Mbmbbbs, 
number  of,  47,  46,  a.  ;  61,  a. 
quaJificatioo  of,  61,  a. 
additional,  69,  a. 
elected,  to  be  declared,  T9,  a.  ;  68,  a. 

MlBOB. 

disability  of,  69,  a.  ;  61,  a. 
MtSBBMBAirOB, 

for  being  prewnt  at  ottlavrful  aa- 
sembliea,  75,  a.  ;  77,  a. 

MlBOaBOBIFTXOF, 

when  it  does  not  vitiate,  143.  a. 

IfUVBABAirOB, 

of  dutjr,  action   for   penally   for, 
139,  A. 

wben  it  does  not  vitiate,  143,  a. 


wben  entitled  to  volsb  ^^  a. 

MOBTCMLOOB, 

wben  entitled  to  vote,  93,  a. 

NOVXBATION, 

of  candidates,  wben  nay  be  ad- 
jonraed,  83,  a. 

KOTXCB, 

of  election,  76,  a. 

•f  number  and  situation  of  bootbs. 

84,  A. 
of  a^joumsDent  of  poll,  84,  a. 
of  objection,  142,  a. 
of  boldiog  nvinon  court,  115,  a. 
reauiriog  voters  io  claim«  102,  a.; 

106,  A. 
publication  of,  112,  a. 
of  appeal,  121,  a.;  131,  a. 
of  prosecuting  appeal,  130,  a. 
reauiriog   payment  of   poor-rate, 

106,A. 
of  claim,  117,  a. 
bow  to  be  sent,  143,  a. 

Oath, 
abolishment  of  tbe  Roman  Catbotie. 

74,  A. 
of  voter,  134,  A. 


Oath — continued, 
refusal  to  uke,  134,  a. 
power  of  assistant  barrister  to  ad- 
miobter,  120,  a. 

OBJBCTIOir, 

who  may  make,  103,  a.  ;   106^,  a^ 

111*  A. 
bow  to  be  served,  98,  a. 
how  to  be  sent,  142,  a. 
10  be  signed  by  party  ohieecias. 

98.  A.;  112,  A. 

OCOVPATIOB, 

franchise,  creatten  of,  52, 64. 55. 
when  Mccasary  ler  csvoty  veie,  61 ; 

66,  A« 

die  like  ferlow*  vote,  67,  a.;  68»  a. 

OCCUPIBB, 

qualification  of,  in  nnmniui.  S9 : 

77,  A. 
qualifioatioa  of,  in  «Hies,  lfc«^  65, 

67,  a;  78.  a. 

regisiraiioa  «f,  for  ceuties,  77,  a.; 

80,  A. 
registration  of,  for  cities,  78,  a.  : 

101,  A. 
psj^ment  of  poorratea,  by*  77,  a.; 

92,  A. 
joint,  92,  A. 
m  succession,  93,  a. 

Offiobbs, 
disability  to  vote.  62,  a. 
penalty  on  sack  for  voting,  63,  a.  : 

69.  A. 
penalty  for  wilful  mtsfeasaaoe  bw, 

69,  A.;  138.  A.  '' 

Patbbt  Officbb, 
eiemption  in  favour  of,  63,  a. 


number  of,  46,  46,  a. 

power  to  create,  46 

privileges  of,  46,  47,  a. 

msy  be  members  of  tbe  Commons. 

46,  47,  A. 
spiritual,  47,  46 
to  be  returned,  47,  a. 
mode  of  summoning  aad  retannw, 

48,  A.  to  54,  A. 
list  of  present  peen  entitled  to  vote, 

51,  A« 

rotation  of  spiritiial.  In    eertaio 
events,  64,  a. 

Pbvaltt, 
for  doable  retnrii,  89,  57,  a. 
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Pbiialtt — ecnUnuM, 
OB  retiraiag  offiotr  neeiving  fee, 

67,  A. 
OB  officer  for  wilM  mnfeanmoe,  69 
for  protrtctiDg  the  poll,  57,4. 
for  treetiDg,  57,  a. 
for  bribenr,  58,  a. 
in  eaie  of  fraudulent  qualification* 

58,  A. 
on  certain  officials  for  TOting,  53,  a. 
on  diiqoalified  persons  Toting,  69,  a. 
on  persons   unlawfully  assembled 

refusing  to  disperse,  76,  lu 
fer  wilful  miafeaaanoe,  &o ,  69,  a.  ; 

138,  a. 
on  poor-rate  coUector,  141,  a. 
bow  recoverable,  141,  a. 

Pbrsonation, 
appoiotroeat  of  agent   to   detect, 

135,  A. 
arrest  for,  135,  a. 
committal  for,  136,  a. 
consequences  of  unfounded  diarge 

of,  136,  A. 
taking  vote  under  pnlcst*  1^  a. 

POLI*, 

adjournment  of,  58,  83,  a. 
time  for  tsking  in  counties,  77,  a. 
time  for  taking  in  cities,  83,  a. 
appointment  of  derkslo  take,  79,  a.; 

when  to  be  declared,  79,  a  ;  62,  a. 
when  may  be  closed,  88,  a. 

Poll  Books, 

punishment  for  defadng  or  deatroj- 
rog.  57,  A. 

protest  for  personatton  entend  in, 
135.  A. 

defivery  of, to  deputy,  79,  a.;  82,  a. 

delivery    of,  to    returning   officer, 
79,  A.;  82,  A. 

enclosing  and  sesliog  of,  by  returno 
ing  officer,  137,  a. 

to  be  registered  in  Hanaper  Office, 
137,  A. 

copies  of,  evidence,  &c.,  138,  a. 

production  before  eleetioa  commit- 
tee, 138,  A. 

POLLINA  PLAOBS, 

additional,  74,  a. 

in  oounues,  78,  a. 

in  cities  or  towns,  81,  a 

revision  court  Id  be  held  is,  1 14,  a. 


POLLIM« 

persons  of  same  eamane  to  pell  at 
same,  74,  a. 

PooB  Ratb, 
qualification  by  rating  to,  90,  a.; 

91,  A.;  92,  a;  95,  a. 
notice  by  town  tdcA,  fequiriog  psy- 

ment,  106,  a. 
lists  of  those  who  have  jpaid.  97, 4. ; 

100.  A. 
lists  of  those  wbo  have  not  paid. 

99^  A.;  107,  A. 
collector   to  attend    for  payment, 

140,  A. 
claim  to  be  rated,  141,  a. 

P0S8B88XON, 
previous  to  registration,  in  counties, 

94,  A. 
u  boroughs,  96,  a. 
mortgagee  not  to  vote  anlMs  in, 

Sfn,  Aa 

Post  Mastbr, 
disabled  from  vetkig,  63.  a. 
his  duties  as  to  poll  books,  137^  a. 

Post  Owwicm, 

disability  of  persons  conoedsd  with 
the,  63,  A. 

Pbbcbpt, 
of  clerk  of  peace  to  clerk  of  union, 

145,  A. 
of  clerk  of  peace  to  town  clerk, 

152,A. 

pBOoassioxiL 
what  unlawful,  75,  a. 
peoaity  lor  not  4liBpernBg,  ?6,  a. 

Pbotbst, 
against  vote  for  personation,  135,  a. 

PVBLICATXOIIB, 

of  lists,  notices,  &&,  112.  a. 
penalty  for  hinderinff,  113,  a. 
lisu  not  invalidated  by  imperfect, 

113,  A. 
of  situation  of  booths,  84,  a. 

QUALIPICATION, 

by  a  fraudulent  grant,  58,  a.;  59,  a. 

minor  disqualified,  59,  a. 

as  freeholder,  50,  59,  a.  ;  60,  a.  ; 

65,  A. 
as  freeman,  59, A.;  6B,a. 
of  members,  61,  a, 
as  leaseholder,  52,  65,  a.;  67,  a.; 
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Qdalification — contwutd, 
«»  copyh«)lder,  62,  66,  a. 
aa  householder,  62,  67,  a. 

QUBSTIONB, 

to  voier  on  tendering  vote,  133.  a. 
false  answer  to,  misdemeanor,  88,  a. 
of  fact,   no  appeal  from  revuion 
court  on.  131,  a. 

Ratb  Books, 
to  be  produced  at  revision  court, 

116,  A.;  116,  A. 
copies  of,  to  be  evidence,  116,  a.  : 

140.  A.  ' 

inspection   of.   103,  a.;    107,  a.: 

Ill, A.  ' 

names  of  baronies  to  be  inserted 

in,  140,  A. 

Rates  and  Taxbs, 

payment  of,    to  qualify,    67,  a.  : 

68,  A. ;  94,  A. 
not  to  be  a  charge,  60,  *. ;  68,  a. 

Rbctort. 
freehold  from,  60,  a. 

Rbpusai., 

to  take  oaths  at  the  time  of  polling, 
134,  A« 

Rboistbr. 
of  iohabilant  voter,  60,  a. 
of  freehold,  60,  a. 
voter  entitled  to,  67,  a. 
of  freemen,  68,  a. 
voter  must  be  upon,  78,  a. 
tender  of  vote  by  person  omitted 
from,  133,  a. 

conclusive  evidence  of  riffht  to  vote. 
133,  A.  ^ 

may  be  amended.  106.  a.;  131,  a. 

to  be  printed  and  arranged,  124.  a. 

to  be  delivered  to  returning  officer. 
124,  A.;   126,  A. 

to  remain  in  force  for  one  vear. 
126, A.  ' 

printed  copies  of,  to  be  kept  for 
sale.  126,  a.  ^ 

misnomer  or  misdescription  in  copy, 
when  not  to  vitiate,  143,  a. 

no  person  to  be  on,  who  has  re- 
ceived relief  under  poor  law. 
142.  a. 

Rboistrar, 

to  make  out  and  revise  college  list 
of  electors,  73,  a. 


Rboistratiok, 

in  counties,  56  ;  96,  a.  ;  105,  a. 

in  boroughs,  56;  105,  a. 

general  provisions  as  to,  112,  a. 
Rblibf, 

under  poor  law,  a  disqualification. 
142,  A.  ^ 

Rbnt-chabgb, 

cjualificali'jn  from,  69,  a. 
in  case  of   not    being    registered, 
60.  A. 

Rbpbal, 
of  what  laws  by  2  &  3  Will.  4, 
c.  88.. 69,  A. 

Rbquisition, 

for  additional  booths,  78,  a. 

Rbsidbncb, 
claim    to   vote   in   district  where. 
117,  A. 

Rbturn, 
in  case  of  equality  of  votes,  67,  a. 

Rbturning  Opficbr, 
powers  of,  58 

duties  of.  81,  A.  to 85,  A.;  132.  a.; 

133.  A.;  137,  A. 
casting  vole  by.  67.  a. 
penally  for  receiving  fee,  67,  a. 
what  included  in  word,  70,  a. 
revised   lists   to    be    delivered  to, 

126,  A. 

Rbybnub  Officbr. 

disabled  from  voting,  62,  a. 
Rbtision  Courts. 

time  and  place  of  holding,  in  coun- 
ties, 114.  A.;  116.  A. 

notice  of  holding,  1 15,  a. 

time  and  place  of  holding,  in  bo- 
roughs. 116,  A. 

notice  of  holding,  119,  a. 

officers  who  shall  attend  in  coon- 
ties,  115,  A. 

officers  who  shall  attend    io    bo- 
roughs. 1 16,  a. 

documents  to  be  produced  in  coun- 
ties, 115.  A. 

documents  to  l>e  produced  in  bo- 
roughs, 116.  A. 

collectors  of  rates  to  attend,  1 17,  a. 

adjournment  of,  120,  a. 

no  party  to  be  beard  by  cosnael  at. 

120,  A. 
courts  of  record,  67 ;  121,  a. 
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Ribands, 

to  voters,  57,  a. 

Rioting, 

panUlimeiit  for,  57,  a. 

Roman  Catholic  Oath, 
abolished  at  elections,  74,  a. 

Scholar, 

vote  for  Dablin  Untversttj,  69,  a. 
when  may  replace  name,  70,  a. 

SCBUTINT, 

cannot  take  place  at  time  of  polling, 
58;  133,  A.;  134,  a. 

^BRYICB, 

freeraen  by,  68,  a. 

Shop, 

occupier  of,  67,  a. 

Stamps, 

disability  from   voting,  of  officers 
connected  with  the,  62,  a. 

Succession, 

premises  occupied  in,  93,  a. 

SUPPLEMBNTAL  LiSTS, 

of  rated  occupiers,  98,  a.  ;  100,  a.; 
102,  A.;  1U3,  A. 

Taxes, 

payment  of,   to  qualify,    67,  a.  ; 

68.  A. ;  94.  A. 
not  charge  on  estate,  60,  a.;  68,  a. 

Tender  of  Vote. 

by    person  omitted   from  register, 

133,  A. 
after  vote  received,  98.  a. 

Time, 

for  the  election,  58  ;  75,  a. 

Town, 

franchise  for. 

freeholder,  66,  a.  ;  68,  a. 

leastfhoider,  67,  a. 

householder,  67.  a. 

not  to  give  vote  for  county,  66,  a. 

boundary  of,  69.  a. 

what  to  mclude,  70,  a. 

Town  Clerk. 

duties  in  reeistration,  106,  a.;  1  12,a. 
expenses  o^  129,  a. 
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Trbatino, 

prohibited,  57,  a. 

Tbustbes, 

not  to  vote,  93,  a. 

University  of  Dublin, 
right  of  voting  for,  69,  a.  ;  73,  a* 
repeal  of  annual  payment  by  voter 

for,  72.  A. 
composition    for    such    payments, 

72,  A. 
list  of  electors  for,  73.  a. 
not    affected    by   recent   atatutet, 

83,  A.;  145,  A. 

Valub. 

of  freehold,  59,  a.  ;  60,  a.  ;  65,  a. 
of  leasehold,  66,  a. 
of  copyhold,  66,  a. 

ViCARAOB, 

freehold  from,  60,  a. 

Vote. 

at  election  of  peer,  50,  a. 

at  election  of  commoner,  57,  a. 

returning  officer*s  casting,  57,  a. 

bribery  for,  57,  a.*,  58,  a. 

fraudulent  grant  to  qualify  for, 
58,  A.;  64,  A. 

qualification  to,  59,  a.;  60,  a.; 
65.  A. ;  66,  A. ;  67,  a. 

certain  officers  unable  to,  63,  a. 

penalty  on  disqualified  persons  giv- 
ing, 69,  A. 

for  the  Univerxiiy  of  Dublin,  69,  a. 

of  clergyman.  70,  a. 

tender  of,  by  person  not  on  the  re- 
gister, 133.  A. 

tender  of,  after  vote  been  received, 
98,  A. 

questions  to  voter  on  tendering, 
133,  A. 

Wards, 

polling  booths  in,  79,  a.  ;  81,  a. 

lists  for  respective,  80. 

lists  of  voters  where  qualification 

not  within.  80.  a. 
where  qualificatiou  is  in  more  than 

one,  80,  a. 

Wabbhouse, 
vote  to  occupier  of,  67,  a. 
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Aberavon, 
proyiaion  as  to  freemen  o^  242,  A. 

avettorb. 

Abjuration, 
form  of  oath  of,  451,  a. 

Absentees, 
punishment  for,  164,  a. 

Access, 
to  book  of  entry  of  returns,  173,  a. 
to  books  of  admission  of  freemen, 

195,  A. 

Accouivt, 
of  costs  of  clerk  of  pesos,  296,  a. 

Accounts,    Commissioner    of, 
207,  A. 

Action, 

for  undue  return,  169,  a. 

far  false  or  double  returns,  172,  a. 

for  neglect  to  return,  352,  a. 

far  commct  to  procure  return, 

173,  A. 
liadtalion  of^   169,  a.i    173,  a.; 

202,  A.  ;     210,  A.  ;     213,  a.  ; 

862/,  A. 
against  officer  of  customs,  178,  a. 
-    for    fraudulent    conveyances    to 

qualify,  183,  a. 
for    not   administering    elector's 

oaths,  188,  A. 
for  penalties,  190,  a.  ;    191,  a.  ; 

196,  A.;  201,  A.;  209,  A.;  210,  a.; 
212,  A. 

not  abridged  by  fine,  294,  a. 

in  case  of  false  chsrge  of  person- 

ation,  807,  a. 
against  returning  officer,  126, 395, 

A. 

Act  of  Parliament  (Private), 
copy  of,  made  evidence,  326,  A. 


Adjournment, 
of  court   by  revising   baixiatar, 

289,  A. 
in  case  of  riot,  2^9,  a.  ;    248,  a.  ; 

222 

Admiralty,  178 

ADIIVSStON, 

of  freemen,  115,  196,  a. 
stamp  duty  on,  115 

Affidavit, 
of  sufficiencv  of  surety^  330,  a. 
may  be  made  before  eiasaincr  of 

recognizances,  331,  a. 
of  debt,  354,  a. 

Affirmation, 

of  electors,  188,  a.;  211,  a. 

AoENcr, 

need  not  be  provad  in  ink  in- 
stance on  bribery  iaquiry,  846. 
250,  267,  A. 

in  cases  under  the  Trwring  Acts. 
264  to  269 

Agent, 
for  regiment,  180,  a. 
for  candidate,  218,  a* 
to  detect  personation,    305,   a.; 

307,  A.;  213,214 
incapacity  of,  to  elect,  144. 

AORBSMBNT, 

for  public  service,  u 

holder  of.  200,  a. 
to  procure  vote,  190,  a.;  211,  a.; 

212,  A. 

Aiders  and  Abettors, 
punishment  of,  305,  a. 

Alban,  Saint, 
disfranchised,  362,  a. 

Alien,  166,  178, 179, 180 
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Allegiance, 
form  of  oath  of,  450,  a. 

Alms, 
receipt  of,  1S2,  146,  344,  A. 

Alvshouses, 
iamate*  of,  76,  86S,  a.  ;  895,  a. 

Already  elected,  1^ 

Ambassador,  180 

Amendment, 

of  description  in  voter's  list,  838,  a. 

Ancient  Demesne, 
tenants  in,  84 

Ancient  Rights, 
in  cities  and  boroughs,  reserva- 
tion of,  248,  A. 

Answers, 
to  questions  at  poll,  804,  a. 

Apartment,  876 

Afothbcaribs'  Certificate, 
admissible  in    evidence    without 
proof  of  seal,  860,  a. 

Appeal, 

from  revising  barrister,  186, 290,  a. 

consolidated,  291,  a. 

to  Court  of  Common  Pleas,  207,  a. 

not  allowed  on  questions  of  facts, 
298.  a. 
'    practiceasto.  389,890,891,892, a. 

costs  upon,  808. 

Appellant,  290,  A. ;  291,  a.;  298, a. 

Archdeacon, 
registrar  of,  77 

Archdeaconry,  76 

Army  Agent,  207,  a. 

Army  Comptroller,  180,  a. 

Army,    Deputy   Paymaster   op, 
198,  A. 

Army  Officer,  180,  180,  a. 

Assessment  of  Taxes, 
inspection  of,  279,  A. 

Assessor, 

of  window  tax,  199,  a.  ;  417 1»  a. 

Assessors,  • 

to  deliver  list  of  penons  in  anrear 

of  taxes,  279,  a. 
toauend revising  banister,  287,  a.; 

289,  A. 


Assessors — oontinuttL 
fine  for  not  attending,  294»  a. 
incapacity  to  vote,  149 

Assignment,  87 

Assistant  Overseer, 
is  an  overseer,  371 
ine  for  aoc  attending,  294,  a. 

Attainted  Persons,  162 — 181 

Attorney,  218,  a.;  146 

Attomiet-Gbiieral,  181 

Aylesbury,  112,  288,  a.;  248,  a.; 
248,  A. ;  808,  a. 

Bail, 
in  certain  cases  of  personationi 
806,  A. 

Bailiff, 
precept  to,  168,  a. 
return  by,  168,  a.  ;  169,  a« 
fee  to,  174,  a. 
suppressing  riots,   8cc.   184^  a.  ; 

186,  A. 
oath  of,  189,  A. 

Band,  146 

Bank  of  England, 
member  of  House  of  Commons 

may  be  member  of,  170,  a.  ; 

192,  A. 
governor,  8?c.  of,    not  disabled, 

191,  A. ;  181 

Bankrupt, 
member,  218,  a.  ;  364,  a. 
incapacity  of,  to  vote,  146 
incapacity  to  be  elected,  181, 182 

Barracks,  828,  a. 

Bedesmen,  866,  a. 

Benefices,  76 

Bets,  268 

Birth, 
burgesses    or   freemen   by,   114, 
196,  A.;  261,  A.;  881,  A. 

Bond, 
to  procure,  178,  a. 
to  revoke  estates  conveyed,  188,  a. 

Borough  Franchise,  94 

Boroughs,  68  to  67 
disfranchised,  232,  a.;    233,  a.; 

862,  A. 
adjacent  districts,  233,  a. 
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Boroughs — continued. 
in  Wales,  234,  a. 
returning  officers  of,  234,  a. 
freemen  in,  242,  a. 
duration  of  polls  in,  259,  a. 

Book, 
of  admission  of  freemen,  195,  a. 
of  list  of  voters,  289,  a. 
to  be  register  of  voters,  294,  a. 

Booths, 
erection  of,  in  counties,  246,  a.  ; 

262.  A.;  210 
in  boroughs,  247»  a.  ;  210 
expenses  of,  249,  a.  ;  211 
for  liverymen  of  London,  259,  a. 

Boundaries, 
of  cities  and  boroughs,  67,  382,  a. 

Boundary  Act,  258,  a.  ;  382,  a. 

Briber,  182 

Bribery,  162. 163, 164,  240  to  260, 
171,  A.;  172,  a.;  190,  a.;  211,  a.; 
212,  A.;  218,  A.:  267,  a. 
proceedings  on  petition  for,  268,  a. 

to  273,  A. 
inquiry  into,  362,  a.;  251 
misdemeanor  at  common  law,  248 
what  completes  offence  of,  256. 
acts  amounting  to,  257  to  260 

Bribery  Act,  267,  a.  ;  246,  268,  a. 
to  be  read  by  sheriff,  190,  a.  ;  248 

Bribery  Oath,  215 

BuiLDiNO,  95,  97,  374,  375,  376,  a. 

Burgage  Tenants,  112,  120 
in  Lichfield,  111 

conditions  to  be  complied  with  by, 
121 

BURaAaETENEMENT,84,  112,372,  A. 

Burgesses, 
reservation  of  rights  of,  113, 260,  a. 
residence  of,  114,  237,  a. 
since    Ist    March,    1831..  114; 

242.  A. ;  381,  A. 
title  of,  115 

CAyBRioGE,  University  of,  123, 
252,  A. 

Canal  Company, 
shareholders,  78 

Candidate, 

qualification  of,  166,  a.  ;  169,  a.  ; 
262,  A. ;  263,  a. 


-269. 


Candidate— rontifiifeti. 

bribery  by.  171,  A.;  172,240~26a 

disqualification    of   persons    em- 
ployed by,  218,  A. 

may  appoint  a^ent  to  detect  per- 
sonation, 213,  365,  A. 

declaration  to  be  made  by,  26^  A. 

form  of,  446. 

may  vote  for  himself,  145. 

suggested  oath  by,  against 
241,  250. 

treating  to  voters  by,  26^ 

Captain, 

of  mail  packet,  198,  a. 

Cardiff,  234,  a. 

Carmarthen,  236,  a. 

Carrier,  145. 

Catholic  (Roman), 

member,  221,  a.  ;  222,  a.  ;  225,  a. 
voter,  221,  A. ;  222,  a. 
I       oath,  221,  A.;    222,  a.;  224,  a.; 
226,  227.  A. 

Eriest,  223,  a. 
olding  offices,  224,  a.  ;  225,  a. 

Certificate, 

of  vacancy,  202,  a.  ;  203,  a. 
of  bankruptcy  commission,  214,  A. 
of  overseer's  expenses,  296,  a. 
of  declaration  by  candidate,  264,  a. 
form  of,  447,  a. 
evidence  of,  326,  a. 
of  indemnity  for  corrupt  practices^ 
362  ^  A. 

Certificate  Man,  145 

Certiorari, 

not  to  be  granted,  300,  a. 

Cestui  que  Trust,  72,  175,  a. 

Chambers,  77. 

Chapels, 

notices  to  be  affixed  to,  285,  a. 

Chaplain  (Roman  Catholic),  77 

Charges, 

what  not  to  be  deemed,  93,  238,  a.; 

366,  A. 
of  bribery,  268,  269,  a. 
,what  are,  382,  a.  ;  395,  a. 

Charity,  146. 

Chatham  Dockyard, 
house  occupied  by  master  rope- 
maker  in,  98,  108,  37S,  a. 


Check  Clerk,  146. 

Chelsea  Fensiokers,  146. 

Chester,  327f  a. 

Childishness,  142. 

Christian  Name, 
of  voter,  288,  A. 

Churches, 
notices  to  be  affixed  to,  288,  a. 

Church  Rate, 
not  to  be  a  cbarge,  93,  238,  a. 

Churchwardens,  &c. 

not  to  be  appointed  returning  offi- 
cers, 234,  A. 

Cinque  Ports, 
time    for    delivery   of   precepts, 
176,  A. 

Circuit, 

of  revising  barristers,  285,  a. 

Cities, 

counties  of  themselves,  241,  a. 
residence  required,  304,  a. 

Cities  and  Borguohs, 
members  returned  by,  63 

CiTT  OP  London, 
registration  of  liverymen  in,  281 ,  a. 

City  Officer,  146. 

Claims, 
when   to   be    sent  to   overseers, 

276,  A. 
if  omitted,   may  be  inserted  by 

barrister,  288,  a.;  131. 
notice  of,  280,  a.  ;  286,  a. 
list  of,  to  be  made,  280,  a. 
to  vote  at  a   particular   polling 

place,  287,  a. 
to  be  rated,   240,   a.  ;    257,   a.  ; 

357,  a.  ;  380 

Clergy, 

may  vote,  170 

incapacity  to  be  elected,  183. 

Clerk  (Parish),  75 

Clerk  op  the  Crown,  128, 173,  a.  ; 
176,  A. ;  204,  A. ;  214,  A. ;  308,  a.  ; 
309,  A. 

Clerk  to   Insfbctor  op  Takes, 
146,  149. 
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Clerk  of  the  Peace,   127,  128, 
276,  A. ;  278,  A, ;  285  A. ;  293,  a.  ; 
294,  A. ;  295,  a.  ;  296,  A. ;  309,  A. 
incapacity  to  vote,  146 

Clerk  of  Petty  Bag,  146. 

Clerks, 

in   certain  offices  disabled   from 
being  members,  192,  a.  ;  288,  a. 

Closing  Poll,  219 

Clothier,  20  ,  a. 

Coal  and  Corn  Meters,  146 

Cockade,  218,  a.  ;  266. 


Collector, 

of  excise  duties,  170,  a.  ;  198,  a. 

of  customs,  108,  a. 

of  window  tax,  198,  a.  ;  199,  a.  ; 

371 
of  taxes,  278,  a.  ;  284,  a.  ;  287,  a.  ; 

309,  A. 
incapacity  to  be  elected,  183 

Colonial  Government,  183 

Commission, 
for  public  services  incapacitating 
holder,  200,  a. 

Commissioner, 
to  administer  oaths,  form  of  ap- 
pointment of,  444,  A. 
form  of  oath  of,  445,  A. 

Commissioner  op  Bankruptcy, 
certificate  of,  214,  a. 

Commissioners, 

to  inquire  into  corrupt  practices 

at  elections,  362  b,  a.  ;  362  c,  a. 
secretary  and  clerks  to,  362  ft,  a. 
place  of  meeting  of,  362  6,  a.  ; 

362  e,  A. 
power  of  such,  362  d,  a.  ;  362  «,  a. 
protection  of,  862/,  a. 
incapacity  to  be  elected,  184 

Commissioners  op  Treasury, 

297,  A. 

Committee, 
last  determination  of,  109 
decisions  of,  as  authorities,  110 
jurisdiction  of,  on  elector's  inca* 
pacity,  171 
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COMMITTBI  (6SVBE4L)    OF    ElEC- 
TIOVS, 

■ppotnlnwBt  of,  8S8,  a. 
dissolution  of^  SM,  a. 
proceedings  o(  335,  a. 

Committee  (Select), 

how  chosen,  840,  a. 

chairman,  341,  a. 

disqualified  members,  842,  a. 

to  be  reported,  843,  a. 

acyoumment  of,  344,  a. 

to  be  attended  by  shorthand  writer, 
346,  A. 

evidence  before,  267,  a.  ;  347,  a. 

not  dissolved  by  the  prorogation  of 
parliament,  185,  a. 

on  bribery  petition,   368,   a.  to 
273,  A. ;  231 

report  by,  of  ooirupt  practices  ex- 
isting, 252,  862  a,  a. 

Comiiittbb  of  a  Lunatic, 

as  to  not  being  occupying  tenant, 
372,  A. 

Common  Plea8,Chibf  Justices  of, 
reports  by,  897,  a. 
returns  by,  399 — 428,  a. 

Common  Pleas,  Court  of, 
to  hear  appeals,  22,  137,  290,  a. 
jud^ent  of,  final,  187, 299,  a. 
decision  not  to  aifect  election,  137, 

299,  A. 
decision  binding  on  oommittees, 

110,  187 

Compensation, 
to    persons    wrongfully    charged 
with  personation,  807,  a. 

Composition, 
with  landlord  for  rates,  858,  a. 

Compound  Houbbholobbs,  857,  a. 

comptbollbr  of  customs,  198,  a. 

Comptroller  of  Navt,  198,  a. 

Consolidated  Appeal,  291,   a.  ; 
292,  A.;  299,  A.;  816,  a. 

Constable,  807,  a. 
not  to  take  fee,  174,  a. 
incapacity  of,  217,  a.  ;  146 
voter  exempt  fi-om  being,  21 9|  a. 

Continuance, 

of  parliament,  187,  a. 


Contract, 

to  procure  return,  178,  a.  ;  190,  a.  : 

211,  A. ;  212,  A. 
for  public  services,  ineapncitnti^g 

holder  of,  200,  a. 

Contractors,  207,  a.  ;  184 

Conveyance, 
to  qualify,  188,  a. 
to  split  votas,  175,  a.  ;   21^,  ▲. ; 
867—369,  72,  73 

COPARCBNBmS,  71 

Copyhold,  85 

Copyholder,  194,  a.  ;  88 ;  287,  a. 

Corporation,  71, 200,  a.  ;  208,  a.  ; 
224,  A. ;  225,  A. 

Corporation  Officers,  146 

Corporator, 
tide  0^115,  116 

Corrupt  Practices, 

at  elections,  for  inquiry  into, 
862  a,  A.  to  362/,  a.  ;  184,  1 85. 
248,  252 

Costs, 
of  appeal,  137,  393,  292,  a. 
of  elections,  249,  a. 
of   petition,    269,   a.;    272,    a.; 
273,  A- 

Counsel,  218,  a. 
to  be  heard  in  appeals,  61,  a. 

Counties, 
members  for,  61,  235,  a. 
certain,  to  be  divided,  286,  a. 
towns  included  in  aiyoining  ooun* 

ties,  236,  a. 
polling  districts,  245,  a.  ;  261,  a. 

countinohouse,  95,  874,  a. 

County  Elections, 
manner  o^  165,  a. 
qualification,  68,  166,  a.  ;  262.  a. 

County  Franchise,  68  to  98 

County  Rate, 
not  a  charge,  98,  288,  a. 
money  to  go  in  aid  o^  296,  a. 
expenses  of  clerk  of  pence  to  be 
paid  out  o^  296,  a. 

Court  of  Common  Plbas, 
to  hear  appcab,  22,  137,  292,  a. 
judgment  of,  final,  137,  299,  a. 
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Court  of  CoMif«M  Pleai  ^  ««i- 
tinmtd. 
decision,   not  to  affeet  election, 

1S7,  299,  A. 
dacisioa  biadiag  on  coonnitteee, 
110,  187 

Court  op   Reyisiok,    284,   a.  to 
297.  A. 
appeal  from,  186,  290,  a. 

Cow-house, 
a  building,  97,  374,  a. 

Cricklaob,  112,  288,  a.;  248,  a.; 
248,  A. ;  808,  a. 

Crowv, 
accepting  office  under,  209»  ▲. 

Crown,  Dbmisb  or,  178,  a.;  179,  a. 

Crown  Lands,  79,  80 

Curate,  76 

Custody, 
returning  officer  ordering  persons 

into,  806,  A. 
of  poll  books,  808,  a. 

Customary  Freeholder,  84. 

Customs, 
incapacity  from  holding  office  in 

the,  177,  A.;  198,  a.;  207,  a. 
officer  of^  influencing  elections, 

178,  A. 
incapacity  lo  vote,  147,  181 

Cutter,  Officer  op,  147 

Dairies,  rsntino,  92 

Dbacon, 

incapacity  of,  209,  a. 

Deaf  and  Dumb,  148 

Deanery,  76 

Death, 
of  member,  202,  a. 
of  speaker,  208,  a. 

Debt,  185 

Decision, 
of  committees,  109,  110 
of  revising    barristers,   290,   a.; 

291,  A. 
of  Common  Pleas,  upon  appeal, 
110,  299,  A. 

Declaration, 
as  to  qualification  of  candidate, 
264,  A. 


DeCL  ARATIOH— ^fWllNMffri. 

fimn  of,  446,  a* 

as   to   qualification  of  aseMfcer, 

265,  A. 
who  exempt  from  making,  266,  a. 
false,  is  a  misdemeanor,  266,  a. 

Demise, 

of  the  crown,  178,  a.  ;  179,  a. 
of  member,  202,  a.  ;  208,  a. 
of  speaker,  203,  a. 

Denby,  286,  A. 
Denizen,  167 

Deputy  of  Returning  Officer, 
appointment  of,  212,  246,  a. 

Deputy  Sheriff, 
appointment  of,  246,  a. 
form  of  appointment  of,  444,  a. 

Descent, 
contract  devolving  by.  Ml,  a. 
property  coming  by,  239,  a. 

Description, 
of  voter,  277,  a.;  288,  a.;  802,  a.  ; 

382,  A. 
of  place  of  abode,  884,  a.  ;  387,  a. 
of  nature  of  qualification,  885,  a.  ; 

888,  A. 
of  objection,  887,  a.  ;  396,  a. 
amendment  of,  888,  a. 

Devise, 
for  splitting  votes,  215,  a. 
freeholder  by,  111,  237,  a. 

Dibpiianchised    Borooohs,     68, 
862,  282,  A. ;  288,  A. 

Disqualifications, 
for  being  elected,  1 78  to  198 

Dissenting    Minister,   76,    185, 
393,  A. 

Dissolution, 
not  to  be  on  demise  of  the  crown, 

178,  A. 
by  lords  justices,  179,  a. 

Distance, 
how  measured,  101,  802,  a. 

Distress, 
to  levy  costs  and  fines,  399,  a. 

Docryard  (Chatham), 
house    occupied    in,    by    master 
ropemaker,  98, 108,  378,  a. 

Documents, 
inspection  of,  859,  a. 


474     England  and  fyaUs]     index. 


Documents  — conlinvirf. 
proof  of  foreign  or  colonial,  359,  a. 
admissibility  of,  without  proof  of 
seal,  &c.  326,  a.  ;  360,  a. 

Doorkeeper  of  Committee  Room, 
147 

Double  Return,  334,  a.  ;  224,  185 

Double  Votes,  80,  82,  83 

Dower, 
voting  in  respect  of,  197i  a. 

Drink, 

to  elector,  171,  a,;  264,  267 

Drunken  mebb,  143 

Duplicate, 
of  notice  of  stamped  objection, 
311,  A. 

Duration  of  Parliament, 
table  of  the,  454,  a. 

Duties  on  Salt,  147. 

Dwelling, 
of  electors  and  elected,  166,  a.  ; 
167,  A. 

East  Retford,  112, 213,  a.;  248,  a. 

Ecclesiastical  Benefices,  76, 

Ecclesiastical  Titles, 
assuming,  227,  a. 

Election, 

manner  of  county,  165,  A. ;  245,  a. 
precepts  for,  168,  a. 
notice  of  time  of,  174,  A. ;  200. 
when  void,  180,  a.;  200,  a.;  201,  a.; 

208,  A. ;  209,  a.  ;  211,  A. ;  212,  A. ; 

214,  A.;  264,  a.;  266,  A. 
no  scrutiny  after,  305,  a. 
inquiry  into  corrupt  practices  at, 

362 «,  A.  to  362/,  A. 

Election  Committee,  268,  a.  to 
273,  A. 

Election  Laws, 
to  remain  in  force  except  when 
superseded,  251,  a. 

Election  Petition,  268,  a.;  269,  a.; 
270,  A.;  329,  a.;  330,  A.;  331,  A.; 
333,  A.;  338,  A.;  339,  A.;  343,  A.; 
848,  A. 

Elector, 

qualificatton  of,  166,  a.  ;   167,  a.  ; 
193,  A. 


Elector — mnCmit^W. 
present  or    reward   to,    171*  a.  ; 

190,  A. 

incapacity  of  being,  1 66,  a.  ;  1  75,a^ 
190, A.;  198,A. ;  217,A.:  2I8,a.; 
conveyances  to  qualify,  182,  a. 
oath  of,  188,  A.;  211,  A. 
form  of  oath,  446,  a. 
voting  more  than  once,  193,  a. 
freeman,  195,  a. 
cockade  to,  219,  a. 

Employment, 
promise  of,  for  vote,  256, 190,  a. ; 

212,  A. 
when  disqualifies  voter,  21S,  a. 

Encroachments, 
on  waste  and  crown  lands,  79. 

England,  Bank  of, 
governor,   &c   of,   not    disabled, 

191,  A. 

Entertainment, 
to  electors,  171,  a.;  264—269. 

Entry  of  Appeal,  298,  a. 

Equitable  Interests,  71,  72,  8d. 

Evidence,  298,  a.;  346,  a.:  360,  a. 
of  book  of  entry  of  returns,  173,  a. 
of   being    priest,    minister,  &&, 

210,  A. 
of  seisin  in  fee,  69,  79. 
of  apothecaries*  certificate,  360,  a. 
of  qualification,  303,  a. 
of  duplicate  notice,  311,  a. 
parties  admissible,  359,  a. 
foreign  judgments,  359,  a. 
of  documents  without  proof  of  aeal, 

325,  A.;  360,  A. 
examined  copies  of  dociunents, 

361,  A. 
of  bribery,  267,  A. 
of  treating,  263,  264,  265. 
judge's  8ignature,  326,  a. 
copies  of  private  acts,  326,  a. 
before    commissioners    inqniring 

into  corrupt  practices,  362  H,  a. 
of  admission  of  freemen,  115. 
onus  of  proving  incapacity,  &c 

168. 
of  discharge,  169. 

Examiner  of  Recoonisa«cb% 
appointment  of,  331,  a. 
to   order    payment  of 
832,  A. 
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EZAMINER     OF     RbCOONIZANCBS — 

roHtinued, 
notice  of  objections  to  be  pub- 
lished in  the  oflSce  of,  334,  a. 
to  report,  332,  a. 
may  take  affidavits,  349,  a. 

Excise, 
incapacity  from  holding  office  in, 
177,    A.;    198,    A.;    207,    a.; 

219,  A. ;  147,  148 
incapacity  to  be  elected,  186 

Excise  Commissioner,  219,  a. 

Excise  Officer, 
influencing     election,    171,    a.  ; 

220,  A. 
voting,  219,  A. 

Exeter, 
freeholders  in,  111 

Expelled  the  House,  185 

Expenses, 
exempt  from  Bribery  Act,  212,  a. 
of  clerk  of  peace,  296,  a. 
of  overseers,  296,  a. 
of  revising  barristers,  297,  a. 
of  returning  officers,  296,  a. 
of  booths  and  poll-clerks,  249,  a.  ; 

211,227 
of  petition,  272,  a. 
of  refreshments  to  voters,  264  to 

269 
of  inquiry  into  corrupt  practices, 

362/,  A. 

Extra  Glut-tide  Waiter,  199,  a. 

Extra  Parochial  Places,  283,  a. 

Facts, 
not  to  be  reserved   for   appeal, 
298,  A. 

Feb,   174,  a.;    176,  a.;    217,   a.; 
218,  A.;  311,  A.;  265,  a. 

Felony,  164,  165  to  185 

Fine,  217,  a.;    294,  a.  s   295,  a.; 
299,  A ;  307,  a. 

Flagman,  218,  a. 

FoRoiNO  Seal,  326,  a.;  861,  a. 
Forms, 
list  of,  439  to  454,  a. 

Franchise, 
county,  68  to  93 ;  237,  a.  ;  239,  a. 
borough,  94   to    124;     239,   A.; 
240,  A. ;  242,  A. 

Fraud,  185. 


Fraudulent  Conveyances, 
to  qualify,  72, 73 ;  183,  A.;  193,  A. 

Freehold,  68  to  82 ;  110  to  124. 
of  40f.   value,   68,  81,   167,  a.; 

193,  A. ;  366,  A. 
rates  and  taxes  not  charged  on, 

193,  A ;  194,  A. 
of  inheritance,  81 
forlife,  81,82,  237,  A.;  Ill 
tenure,  372,  a. 
no  vote  for  county  in  respect  of  a 

borough,  237,  a. 
by  descent,  8cc.,  239,  a.  ;  120 
registration    and    possession    in 

respect  of,  239,   a.  ;   241,    a.  ; 

111 
acquired  since  1st  March,  1831, 

120 

Freeholder,  68  to  82;  110  to  124 

registration  and  possession  re- 
quired, 239,  A. 

voting  for  cities,  &c.  being  coun- 
ties of  themselves,  241,  a.  ;  HI 

need  not  be  assessed  to  land  tax, 
112,238,  A. 

forlife.  111 

right  acquired  since  1st  March, 
1831,  120 

conditions  to  be  complied  with, 
121 

inmate  of  almshouse,  365,  a. 

bedesmen,  365,  a. 

inmates  of  a  hospital,  866,  a. 

Free  Land, 
of  40i.  value,  68,  81,  166,  a. 
if  not  within  borough,  81 
if  within  borough,  82 
of  inheritance,  81 
for  life,  81,  82,  237,  a. 

Freemen, 
when  must  be  admitted,  before 

voting,  195,  A.;  115 
penalty,  195,  a.;  196,  a. 
list  of,  280,  A.;  2^1,  a. 
inquiry  into  title  of,  116 
resident,  237,  a.;  113 
since  1st  March,  1831,  242,  a.; 

114 
reservation  of  rights  of,   210  to 

217,  260,  A. 

Freemen's  Roll,  261,  a.;  115 
Free  Warren,  77 
Oauqbr,  170,  a.  i  196 
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General  Omcsm,  S28,  a. 

OrpT, 

fiir  Tote^  190,  ▲.{  211,  A.;  212,  a. 

Glamokoam,  286,  a. 

Government  Sertakt, 
oceapation  by,  98,  108,  878,  a. 

Great  Seal, 
meagenger  o^  215,  a.  ;  217,  a. 

Greenwich  Hospital, 
lioiiae  occupied  by  suigeoB  o^  98, 
148 

Greek w^cB  PninoiiEfes,  148 

Guard  op  Mail,  148 

Guildhall, 
liverymen  of  London  to  poll  in, 
808,  A. 

H  AVERPORDWEST, 

freeholden  in,  111 

Head  Monet, 
paymentof,  is  bribery,  258, 278,  a  ; 
862  €,  A. 

HBAEIirO, 

of  appeal,  298,  a. 
notice  of,  298,  a. 

High  Bailipp, 
of  Soiichwark  and  Westminster, 
296,  A. 

HORtHAK, 

fireeholders  of,  288,  a. 

Hospital, 
inmates  of,  866,  a.  ;  888,  a. 

House, 
vote  in  respect  of,  96,  t39,  a.  ;  8T4, 

A. 

how  valued,  240,  a.  ;  ICO 
what  is,  874,  a. 

House  and  Window  Tax,  149 

Householders, 
registration  of,  868,  A. 

House  Tax,  Collector  op,  198,  a. 

Husband,  71, 1979  a. 

Hustings,  149. 

Identity, 
oath  of,  208, 806,  A. 
of  tenements,  113 

Idiots,  148, 185 

Incapacity, 
to  be  member,  178  to  198, 176,  A. ; 


Incapacity — cMtftimW. 

177,  A.;   180,  A.;   181,  A.;  192, 

A. ;  200,  A. ;  206,  a.  to  S09,  a.  ; 

211,  A.;  213,  a.;  217,  A. 
to  elect,  139  to  172,  175,  a.  ;  190, 

A. ;  193,  A. ;   198,  A. ;  217,  R. ; 

218,  A.;  309,  A. 
from  want  of  intdtigenee,  148  to 

144 
from  want  of  indcpeDdeRO^  144 

to  161 
frt>m  want  of  integrity,  162  to  166 
being  alien,  166 
being  denizen,  167 
onus  tvf  proof,  168 

Incorporeal  HERBDiTAMcarra,  91 

Indemnity, 
to  justices,  185,  a. 
in  casesof  bribe^,  190,  a.;  862  J,£Li 
255 

Indorsembnt, 
to  be  made  on  writs,  174,  r. 
on  statement  of  hcu,  290,  a. 

Inpant,  144, 186 

Inhabitant  HousEBOLDERJb  119, 
881,  A. 
conditions  to  be  oomplied  with, 
121 

Inhabitants,  118 
oondkioiiB  to  be  conplied  wkh, 
121 

!«■  ABIT  ant*  tatino    Scov  awd 
Lot,  120 
conditions  to  be  complied  with,  121 

InauiRY, 
of  voter  at  time  of  polling  8#4,  a. 
into  coiTupt  practices  at  Sections, 
251  to  255,  862  a,  a.  to  S62/»  a. 
into  tide  of  corporator,  116 

Insolvent,  149 

Inspection, 
of  books  of  adminion  of  freemen, 

115,  195,  A. 
of  documents,  859,  A. 
of  tax  assessments,  135,  279,  a. 
of  rate  book,  280,  a. 

Inspector  op  Polling  Booth,  1 49, 
150,  213 

Interpbrencb*  286  to  289 

Intimidation,  286  to  239 
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Ireland, 
disability  of  peiwmt  heMing  offices 
in,  207,  A. 

Irisb  Members,  206,  a.;  209,  a. 

I8L£  OP  WlOHT, 

a  county  of  itself,  236,  a. 
Jesvitb,  228,  a.  to  230,  a. 
Jews,  186 
Joint  Occupatioh,  96,  376,  a. 

Joint  Occupiers, 

voting  for  counties,  300,  a. 
for  boroughs,  240,  a.  ;  98 

Joint  Tenant,  70,  88 

Journals  op  the  House, 
copy  of,  evidence,  826,  a. 

Judge,  284,  a.{  285,  a.;  292,  a. t 
170,  187 

Judge's  Sionaturb. 
evidence  of,  326,  a. 

Justice  op  the  Peace, 

power  to  suppress  riots,  &c.  184,a.  ; 
185,  A.;  186,  A. 

administering  oath  to  cetiimiag 
oflker,  189,  a. 

for  metropolis,  iacapadty  o4  to 
vote  or  be  elected,  217^  a. 

power  to  levy  costs  and  tinea, 
300,  A. 

charge  of  personation  made  be- 
fore, 306,  A.  4  307,  A. 

petition  to,  for  polling  places, 
261,  A. 

Kenpio,  242,  A. 

Lauds  cw  TsNcicBirTa,  6i,  91. 

Land  Tax,  2, 78,  93 
commissioners  of,  199,  a.  ;  203,  a.  ; 

ISO 
need   not  be   anessed   to,   112, 
238,  A. 

Last  Determination, 
of  Committee  of  House  of  Com* 
mons,  109 

Laws  (Election),  251,  a. 

Lease,  86,  87,  88,  89 

Leaseholder,  85,  89, 237,  a. 

Legal    Ihoapacitibs,    140--172; 
173—198. 
waat  of  ntriKgvnoe,  14^*144. 


Legal  Incapacities — continued. 
want  of  independence,  144—161. 
want  of  integrity,  162—166. 
alien,  166 
denizen,  167 
onus  of  proof,  168 

Legal  Interest,  71,  72 

Lessee,  88 

Letter  Carries,  190,  a.;  159, 160, 
370 

LiCHPIELD, 

freeholders,  burgage  tenants,  and 
scot  and  lot  freemen,  111 

LiPE  Estate,  70 

Limitation, 

of  actions,  169,a.  ;  1 73,  a.  ;  202,  a.  ; 

213,  A. ;  362/,  A. 
of  prosecutions,  186,  a.;   191,  a.  ; 

196,  A.;  210,  A.;  213,  a. 

Lincolnshire,  236,  a. 

Lists,  132 
for  boroup^hs,  281,  a. 
fisr  counties,  276,  a. 

Liverymen, 
of  London   111,  113,  114,  117; 
281,  A.;  808,  A.  I  380,  A. 

Lodger,  96, 374,  a. 

Lords  Justices, 
appointment  of,  179,  a. 
dtssolntion    of.    parliamcac    by, 

179,  A.;  180,  A. 
disability  of,  179,  a. 

Loss  OP  Time, 
payments  to  indemnify  for,  258, 
259. 

LevoaoR, 
freeoMB  of,24S  ^a. 

Lunatic,  144— 186. 

Mail, 
captain  of  ship  conveying   Ae, 
198,  A. 

Malmesburt,  283,  a. 

Manchester, 
bishopric  of,  328,  a. 

Marines,  187. 

Marriage, 
freemen  by,  195,  a.  ;  261,  a. 


478     England  and  fVaUi]    index. 


Marriage — eontinutd, 
confracts  devolving  by,  201,  a. 
freeholder  by,  111 ;  237,  a. 

Master  in  Chancery,  150—188. 

Master  op  the  Common  Pleas, 
298,  A. ;  299,  A. 

Master  Ropemaker,  150. 

Mayor, 
precept  to,  168,  a. 
return  by,  168,  a.  ;  169,  a. 
not  to  take  fee,  174,  a. 
suppressing  riots,   &c.,  184,  a.; 

185,  A. 
oaths  of,  189,  a. 
incapacity  to  vote,  150 
incapacity  to  be  elected,  188 

Meat, 
to  elector,  171,  a.  ;  264*  267 

Melcombe  Regis,  233,  a. 

Member, 

for  counties,  60 

for  cities,  63 

who  may  be  elected,  166,  a.; 
169,  A. ;  262,  a.  ;  263,  a.  ;  178— 
198 

penalty  for  undue  return  of,  169,  a. 

not  to  be  concerned  in  the  col- 
lection of  certain  duties,  170,  a. 

may  be  member  of  Bank  of  Eng- 
land, 170,  A. 

minor  incapable  of  being,  175,  a. 

holding  an  office  in  the  excise, 
177, A.;  219,  A. 

the  like  in  the  customs,  177,  a. 

incapacity  from  holding  certain 
offices,  180,  A. ;  192,  a.  ;  207,  a. 
217,  A. ;  219,  A. 

crown  pensioner,  180,  a.  ;    187,  a. 

concerned  in  contracts  for  the  pub* 
lie  service,  200,  a.  ;  202,  a. 

dying,  or  becoming  a  peer  during 
the  recess,  202,  a. 

disability  of  Irish,  206,  a. 

priest  or  minister,  209,  A. 

incapacity  of,  from  bribery,  212,  a. 

bankrupt,  213,  a.;  354.  a. 

Roman  Catholic,  221,  a.  ;  222,  a.  ; 
223,  A. 

exempt  from  being  returning  offi- 
cer, 234,  A. 

cannot  be  a  revising  barrister, 
284,  A. 


Member — eomiintted* 
serving  on  committees,  SS4,  a.~ 

337,  A. 
not  defending  334,  A. ;  339,  a. 
absentee,  345,  a. 
qualification    for    counQr,      195, 

262,  A. 

qualification    for    boroiigli,    195, 

263,  A. 

declaration  to  be  made  by,  265,  a. 
cannot  sit  until  declarmtion  made, 

266,  A. 
exemption  clause,  266,  a. 

Messenger, 

of  great  seal,  215,  a.  ;  150 

Metropolitan  Magistrate, 
incapacity  of,  to  vote  or  be  elected, 
217,  A. 

Metropolitan    Police    Magis- 
trates, 188 

Military  Governor,  188 

Militia,  188 

Militia  Men,  160 

Mines,  77 

Minister, 
of  Church  of  Scotland,  209,  a. 
dissenting,  76,  185,  393,  a. 

Ministerial  Implubncb,  286 

Minor, 
incapable    of    Toting    or   b^i^ 
elected,  175,  a. 

Mint, 
master  and  woifeer  of,  200^  a. 

Misdemeanor, 

voters  making  false  answer,  304^  a. 

bribery  a,  248 

personation  of  voters,  305,  a. 

neglectinff  to  deliver  writ,  217,  a. 

making  fuse  declaration  as  to  qua- 
lification, 266,  A. 

officer  certifying  a  false  documoit, 
361,  A. 

incapacity  to  vote  from,  165 

Misfeasance,  126,  128,  309,  a. 

Misnomer, 
not  to  vitiate,  136,  253,  a. 

Monet, 
to  elector  after  teste  of  writ,  171,  a, 
for  vote,  190,  a.;  211,  a. 
for  certain  employments,  S18,  a. 
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Monmouth,  250,  a. 
Mortgage,  72,  175,  a.;  301,  a. 
Mortgagor,  801, a.  ;  175,  a.  ;  394, a. 


Multiplying  Votes,  72,  73,  367, 
868,  369,  175,  a.  ;  215,  a. 

Natt    Commissioner,      180.    a.; 

192,  A. 
Navy  Officer,  180,  a.;  188 

Neath, 
freemen  of,  242,  a. 

Neglect, 
overseers  liable  to  be  fined  for, 

294,  A. ;  309,  A. 

New  Claim, 
when  necessary,  884. 

Newport,  235,  a. 

New    Shoreham,    112,    241,    a.; 

283,  A. 

Nomination,  208. 
adjournment  of,  259,  a. 

NON-DISQUALIPICATIONS  FOR  PAR- 
LIAMENT, 

table  of,  434  tp  438,  a. 

Notice, 
of  time  of  election,  200,  174,  a.  ; 

205,  A. ;  267,  A. ;  328,  A. 
of  determining  contracts  for  public 

service,  201,  a. 
of  certificates  of  vacancies,  203,  a. 
to  postmasters,  216,  a. 
of  claims,  276,  a.  ;  280,  a.  ;  383 ; 

396 
of  objections,  277,  a.  ;    281,  a.  ; 

288, A.;  311, A.;  384,385,387,  A. 
of  payment  of  rates  and  taxes, 

135,  278,  A. 
of   time  and  place   of  revision, 

286,  A. 
of  appeal,  290,  a.;  298,  a. 
of  decision.  299,  a. 
as    to  polling  booths,    262,   a.  ; 

259,  A. 
of    recognizances     on     petition, 

271,  A. 
on  committee  being  chosen,  340,  a. 
of  election,  form  of,  443,  a. 
service  of,     383,.  a.;      384,  a.; 

386,  A. ;   395,  a.  ;  396,  a. 
dating,  386,  a. 


Norwich, 
freeholders  in.  111 

Nottingham,  freeholders  in.  111 

Oath, 

of  electon,  215,  l88,  a.;  211,  a.; 

304,  A. ;  305,  a. 
of  returning  officer,  206,  189,  a. 
of   Roman    Catholics,     221,  a.; 

222,    A. ;     224.   A.  ;     226,    A. ; 

227,  A. 
of  clerks  of  peace,  287,  a. 
of  town  clerks,  287,  a. 
before  committee,  345,  a. 
what  abolished,  259,  a. 
who  may  administer,  361,  a. 
of  commissioners,  362  6,  a. 
forms  of,  445,  a.  ;  446,  a.  ;  450,  A. ; 

451,  A. ;   452,  A. ;    188 

Objections, 

to  county  voters,   132,    277,  A. ; 

278,  A. 
to  borough  voters,  288,  a. 
mode    of   proceeding    on,     132, 

289,  A. 
notice  of,  277,  a.  ;  281,  a.  ;  288,  a.  ; 

188 
notices  may  be  sent  by  post,  136, 

311,  A.;  395,  A. 
to  recognizances,  271,  a. 

Objectors,     132,     136,    278,  a.; 
289,  A. ;  292,  a.  ;  384,  a. 

Occasional  Tide  Waiters,  147. 

Occupation, 
in  counties,  82,  88,  90,  300,  a. 
value  of,  90,  377 
subject-matter  of,  91. 
in  boroughs,  94  to  108,  240,  a. 
subject-matter  of,  95  to  98,  374,  a. 
as  owner  or  tenant,  98,  373,  a.  ; 

377,  A. 
constructive,  100 
value  of,  100,  373,  a. 
situation  of  premises,  101 

Occupiers,  90,  94,  98 
right  of  voting  in  counties,  90, 

300,  A. 
in  boroughs,  94,  240,  a. 
as  to  being  tenant,  372,  a. 
may  demand  to  be  rated,  240,  a. 
when  owners  may  be  rated  instead 
of,  355,  A. 
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OCCUPIBKS  ^CmtiniMrf. 

municipal  privilcget  o4  866»  A. 
joint,  96,  108 

Opficb, 

incapacity  from  holding,  177,  a.  ; 

ISO,    A.;     192,    A.;     198,   a.; 

207.  A. ;  218,  A. ;  188, 189, 190, 

191 
not  to  be  executed  bj  too  many 

ooHim  iaaienefa,  180,  a. 
under  letters-patent,  199,  a. 
under  Lord  Lieutenant  far  Ire- 
land, 208,  A. ;  209,  a. 
for  life,  209,  a. 
promise  o^  to  procure  election, 

190,  A.;  212,  A. 
of  sheriff;  216,  a.;  217,  a. 
Roman  Catholics  holding,  224,  a.; 

226,  A.;  228,  A. 
lease  of,  88 

Oppicb  Copt, 
of  poll  book,  309,  a. 

Officer,  294,  a.  ;  128,  809,  a. 

Offices, 
which  confer  a  vote,  78  to  77 

Old  Franchise,  109  to  124 
Order  for  Cokyenino  Paalia- 

MBNT, 

form  o(  440,  a. 

Ordbrs   (Religious),  228»  a.  to 

280,  A. 

Ordbrs  (Sessional), 
on  disputed  elections,  453,  a. 

Organist,  74 

Outlaw,  191 

outlawrt,  163,  166 

Ovbrsbbrs,    278,    a.  ;    276*    a.  ; 

371,  A. 
in  counties,  128, 309,  a.  ;  278,  a.  ; 

279,  A. 
in  boroughs,  134, 278,  a.  ;  279,  a.  ; 

281,  A.;  282,  a.;  286,  a.; 
287,  A.;  294,  a.;  293,  a.  ; 
296,  A.;    809,  a.;  311,  a. 

Owner, 
occupation  as,  98,  377t  239,  a. 
ratea  instead  of  occupier,  333,  a. 
privileffes  of,  336,  a. 
may  add  rates  to  rent,  336,  a. 

Oxford  Unitersitt,  123,  232,  a. 


!  Packet,  Master  of,  147 

Page,  130 

I  Panels, 

for  ejection  committees,  336,  a. 

Parish,  283,  a.  ;  293,  a. 

Pajiish  Cler&»  73,  130  to  1^6 

Parish  Collector  op  Taxes,  149 

Parliament, 
qualifications  and  disqualifieacians 

for,  172  to  198 
table  of  non-disqualificatuoa  ftr. 

434,  A.  to  438,  A. 
form  of  proclamation  far  diaaolT- 

ing,  438,  A. 
form  of  proclamation  far  summmt- 

ing  Scotch  Peers  to,  440,  a. 
form  of  order  for  convening,  440vA. 
form  of  warrant  for  writs  for,  441,  a. 
table  of  the  duration  of,  434 

Parochial  Relief,  122,  381,  a. 
does  not  disentitle  county  woter,  91 
when  disqualifies,  122,  244v  A. 
being  excused  firom  paying  rate  is 
not  receiving,  122 

Parties, 
competent  to  be  witnesses^  330,  a. 

Patentee, 
determining  oontrmct  with  goTem> 
ment,  201,  a. 

Pat  Clerk  op  Pouob  EsTABLiaH- 

MENT,  136 

Patment, 
to  rtTising  hamster,  297t  a. 
to  town  derk,  266,  a. 
of  registration  shilling  aboUiAcd, 

297,  A. 
of  rates  and  taxes,  106,  329,  a.  ; 

240,  A. 
by  whom  may  be  made,  106  to  108 
by  landlord,  107,  108 
of  travelling  expenses,  238 
for  loss  of  ume,  238 
for  services,  239 

Peers, 
eldest  SOBS  qualified,  206,  a. 
disqualified  firom  Toting^  136, 1C9, 

170 
incapacity  to  be  eleeted,  ISl 
not  to  interfere  in  deeiiQii,  29€ 
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Pkkaltt 
onab«rifi;i65,A.;  168,a.;  17^  a.; 

188,  A. ;  189,  A. ;  195,  a. 

on  mayor  or  bailiff^  169,  a.  ;  188,  A. ; 

189,  A. ;  195,  A. 

on  putting  another  in  the  place  of 

the  elected,  169,  a. 
on  excise  officera,  171,  a.  ;  220,  a. 
for  false  or  double  reCuma,  172,  a.  ; 

178,  A. 
on  clerk  of  the  crown,  173,  a* 
on  minors  sitting,  175,  a. 
for  not  returning  writ,  176,  a. 
on  officer  of  the  customs,  178,  a. 
on  persons  sitting  who  are  dis~ 

abled,  180^  a.  ;  188,  a.  {  192,^. ; 

201,  A. ;  208,  A. ;  210,  A. 
on  postmaster,  182,  a« 

for    bribery,    190,   a.;    21  U  A.; 

212,  A.;  213,  A. 
on  voter,  198,  a.  ;  195,  a,  ;  198,  a. 
antedating  admission  of  freeman, 

195,  a. 
on  contractors  for  public  service, 

202,  A. 

for  giving  cockades,  &c.,  219,  a. 

for  hindering  publication,  283,  a. 

on  officers  for  breach  of  duty, 
251,  A. 

for  not  certifying  declaration  of 
candidates,  265,  a. 

for  non-attendance  before  commis- 
sioners, &c.,  362 <,  A. 

Penrtn,  2S3,  A. 

Pensioner,  180,  a.;  187t  A.;  191, 
192 

Perjury,  189,  A.;  190,  a.;  289,  a. 
843,  A.;  362/,  A.;  106—112 

Personation  of  Voters,  204, 
305,  A  i  306,  a.;  807,  a.;  309,  a.; 
166 

Petition  (Election),  268,a.;  269,a.; 
270,  A.;  329,  A.;  330,  A.;  331,  A.; 
333,  A.;  338,  A.;  339,  A.;  343,  A.; 
348,  A.;  251 

Pews,  78 

Place, 
promise  ^  to  proenre  election, 

212.  A. 
when  disqii^ifict  votor,  3  IS,  a. 
for  election,  201,  209 


Place  of  Abode, 

of  voter,  276,  a.  ;  277,  a.  ;  384,  a. 
consequence  of  omitting,  288,  a. 
change  in,  289,  a.  ;  384,  a. 
of  objector,  384,  387,  a. 

Police  Magistrate, 
incapable  of  voting  or  being  elect- 
ed, 217,  A. ;  218,  A. ;  192 

Police,  Metropolitan,  154^158 

Poll, 
scrutiny  not  to  be  allowed  after, 

305.  A. 
commencement  and   continuance 

of,  345,  A.;  259,  A.;  218,219 
adjourning,  259,  a.  ;  222 
number  of  voters,  2,  259,  a. 
expenses  of,  249,  a. 

Poll  Books, 
cuitody  ei;  84)8,  a.  ;  222 
delivery  of,  222,  308,a.  ;  309,  a. 
evidence  of,  309,  a.  ;  223. 

Poll  Clerk,  218,  a.;  212 
expense  of,  249,  a. 
form  of  appointment  of,  445,  a. 
oath  of,  212,  446,  a. 

Polling  Plages,  246,  a.;  246,  a.; 
261,  A.;  262,  A.;  287,  A.;  298,  a.; 
209,  221 

Poor  Rate,  240,  a.;  367;  279,  a.; 
286,  A^-  295,  A.;  296,  a.;  238,  A.; 
302,  A.;  354,  A. 

POPULACT,  120 

conditions  to  be  complied  with,  121 

PossESMON,  81,  82,  88,  378,  238,  a. 
evidence  of  seisin,  69,  70 

Post, 
poll-books  may  be  sent  by,  308.  a. 
and  notices,  136,  311,  a. 

Post  Horse  Duties,  100 

Postmaster,  128, 159, 395, 182,  a  . 
198,  A.;  215,  A.;  216,  A.;  808,  a.; 
311,  A.;  809,  A. 

Postmaster  -  General,  182,  a.  ; 
159,  198,  A.;  215,  A.;  216,  a. 

Post  Mistress,  husband  of,  159 

Post  Offiob  Servant,  159, 160 

Post  Oppicb  Collector,  198,  a. 
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POTWALLBR,  109,  119 
POTWALLOPBB,  119 

conditions  to  be  complied  with, 
121 

PREBBND,  76 

Pbbcbpt, 
of  sheriff;  168,  A.;  174,  A. 
form  of,  443.  a. 
return,  168,  a.  ;  169,  a. 
indorsement,  174,  a. 
of  officer  of  cinque  ports,  176,  a. 
of  town  clerk,  134 ;  278,  a. 
suit  by  clerk  of  the  peace,  128; 
317.  A. 

Pbbciitot, 
having  no  overseer,  283,  a. 

Pbbbbht, 
to  elector,  171,  a. 

Pbibst,  incapable  of  being  mem- 
ber, 209,  A. ;  223,  A. 

Pbizbs,  Commis8IONBROF,180,  a. 
Pbizbs,  Sbcbbtart  ofthb,  180,  a. 

Proclamation, 
of  parliament,  165,  A. 
to  disperse  unlawful  assemblies, 

184,  A.;  185,  A. 
copy  of  evidence,  326,  a. 
for  dissolving  and  meeting  of -par- 
liament, 199 
forms  of,  489,  a.  ;  440,  a.  ;  443,  a. 
of  sheriff,  for  election,  200 

Promotion, 
property  coming  by,  239,  a. 

Pbosbcution, 
for  riots,  &C.,  185,  a.  ;  186,  a. 
under  Bribery  Act,  191,  a. 
under  the  Durham  Act,  196,  a. 

Publication,  281,  a.  ;   282,  a.  ; 
283,  A. 

Punishment, 

of  sheriff,  165,  a. 

for  false  returns,  172,  a. 

for  personation,  305,  a. 

PUBCHASB, 

liverymen  of  London  admitted  by, 
117,  380,  A. 

Qualification, 

of  county  voters,  68  —93  ;  237,  a.  ; 
300,  A.;  166,  A.;  193,  A. 


QuALiriCATiON  ^etmtinntd. 

of   member,    166,  a.  ;     169,  a.  ; 

262,  A.;  263,  A.;  173 to  198. 
fraudulent,  183,  a. 
Roman  Catholics,  221,  a. 
of  borough   voters,   94,   239,  A.; 

240, A.;  242,  A. 
correcting  description  of,  288,  a. 
change  of,  289,  a. 
register,  evidence  of,  303,  a. 
declaration  to  be  made  as  to,  196, 

264,  A.;  265,  A. 

QUABBIBS,  77. 

Quabtbr  Sessions,  296,  a.  ;  261,  a. 

Questions   at   thb  Poll,  203, 
304,  A.,  306,  A. 

Railway  Sbabbs,  79. 
Rate, 

must  be  rated  to  poor,  103, 302.  a. 

consequence  of  inaccurate  descaip- 
tion  in,  302,  a.  ;  104 

claim  to  be  rated,  104,  240, a.; 
380,  A. 

not  required  to  renew  such  claim, 
357,  A.;  104 

continuance  of  liability  of  claimant 
to,  358,  A. 

what  not  a  complete,  105,  367.  a. 

compositions  with  landlord  to  de- 
termine amount  of,  358,  a. 

when  must  be  paid,  329,  a.  ;  106 

assessment  of  small  tenements  to 
poor,  121,  354,  a.  ;  355,  a. 

rating  owner  instead  of  occupier, 
121,  355,  A.;  356,  A. 

remedies  for  recovering,  356,  a. 

being  excused  from,  does  not  dis- 
qualify, 122 

what  a  payment,  106, 378.  a.  :  379, 

A. 

void,  367,  379,  a. 

what  a  duly  rating,  378,  a.  ;  379,  a. 

Rate  Books, 

may  be  inspected  by  electors, 
280,  A. 

persons  having  custody  of,  to  ap- 
pear before  revising  barrister, 
286,  A. 

Rates  and  Taxes,  302,  a. 
not    chaiged   on    freehold,    93, 

193,  A.;  194,  A. 
notice  as  to  payment  oU  278»  A. 
must  be  paid,  240,  a. 
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Rates  and  Taxes — continued. 
list  of  persons  in  arrear  for,  279,  a. 
demand  to  be  rated,  240,  a.  ;  104 
when  must  be  paid,  329,  a.  ;  106 
what  a  payment  of,  106,  107 

Rbadino, 

of  Bribery  Act,  209,  190,  a. 
of  Durham  Act,  209,  196,  a. 

RXCBIYBR, 

incapacity  of,  217,  a. 

Rbcoonizamcbs,  270,  a.  ;  271,  a.  ; 
330,  A.  ;  331,  a.  ;  332,  A.  ; 
350,  A.;  351,  A. 

Rbctobt,  76 

Rbcorobbs,  192 

Rboister  of  Voters,  121,  129, 
138,270,  A.;  271,  A.;  294,  A.; 
299,  A.;  303,  A.;  310,  A. 

Rbgistbab  op  Abchdbacon,  77 

Rboistbatior  of  Votbbs, 
in  counties,  125  to  134 
in  boroughs,  134  to  138 

Relief  (Parochial),  92,  122, 
244,  A. 

Rblibyino  Officer, 

to  attend  revising  barrister,  286,  a. 
fine  for  non-attendance,  294,  a. 

Rent-ciharob,  78,  92,  373,  374 

Rbnt-seryice,  78. 

Reports, 

of  the  Chief  Justices  of  the  Com- 
mon Pleas,  397. 

Requisition, 
for   additional    booths    at    polls, 
261,  A. 

Resbrybd  Franchise,  109  to  124 

Rbsidence,  92,  102,  166,  a.  ; 
167,  A.;  196,  A.;  379, 240,  a.; 
302,  A. ;  303,  a.  ;  304,  a. 

Resident,  109 

Re8FOV«DENT,    290,  A.  ;      292,    A.  ; 

299,  A. 

Return, 

by  sheriff,  168.  a.  ;  176,  a.  ;  225 
punishment  of  sheriff  omitting  his, 

165,  A.;  226 
false,  172,  A.;  173,  a. 
remedy  for  fiilse,  172,  a. 


Ret  urn — eontin  ued, 

double,  172,  a.  ;  224 

entry  of,  173,  a. 

days  between  teste  and,  174,  a. 

not  to  be  affected  by  decision  of 
Common  Pleas,  299,  a. 

forms  of,  447,  448,  449 

by  the  Chief  Justices  of  the  Com- 
mon Pleas,  399  to  428 

Returning    Officer,  284,   a.  ; 

236,  A. 
taking  electors'  oath,  189,  a. 
oath  of,  189,  A. ;  206 
form  of  oath,  445 
who  disqualified  for,  235,  a. 
qualification  for,  227 
borough  lists  to  be  delivered  to, 

294,  A. 
duties  of,  141,  299,  a.;  304,  a.; 

305,  A.;  306,  a.  ;  307,  A. ;  308,  A.; 

202  to  210 
power  to  adjouru  and  close  poll, 

259,  A. ;  248,  a. 
power  to  appoint  deputies,  246,  a.  ; 

211 
deputies,  250,  a.  ;  212 
expenses  of,  how  defrayed,  296,  a.  ; 

227 
declaration  before,  264,  a. 
action  against,  126,  128,  309,  a.; 

395 
may  vote,  170 
incapacity  to  be  elected,  192, 193 

Revising  Barrister,  130, 284,  a. 
to  297,  A. ;  193. 

Revision  Courts, 284,  a.  to  297,  a. 
appeal  from,  136,  290,  a. 

Reward, 

for  vote,  190,  A. ;  211,  a.  ;  256 

Ribbon,  219,  a.  ;  266 

Ringers,  160 

Riots, 

for  suppressing,  22 1,1 84.  A.;  185,  a.; 
186,  a.;  259,  A.;  248,  A. 

River  Company, 

shareholders,  78 

Roman  Catholic, 

member,  221,  a.  ;  222,  A. ;  223,  A. 
voter,  221,  a.  ;  222,  a. 
oath  of,  221,  A. ;  222,  a.  ;  224,  A.; 
220,  A. ;  227,  A. 
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Roman  Catholic — eomtmnml. 
form  of  oath,  452 
priest,  198,  77,  223 
holding  offices,  224,  a.;  225,  a. 
inemben  of  corporadon,  224,  a.  ; 

225,  A. 
Jesuits,  228,  a.  ;  229,  a.  ;  280,  a. 
anuming  titles  to  sees,  &c.,  227,  a. 
chaplain,  77 

Rule  op  Court,  291,  a. 

Sac&ambkt  Monbt,  160 

Saint  A  lb  an, 
disfranchisement  of,  362,  a. 

Salt  Dutibs, 
collector,  &c.,  of,  198,  a. 

Sandwich,  235,  a. 

SCBOOLIf  A8TBR,  75 

Scot  and  Lot  Votbrb,  109,  111, 
120 
conditions  to  be  complied  with, 
121 

SCBtlTINT, 

not  to  be  allowed,  305,  a. 

Sbal,  826,  A. ;  361,  a. 

Secondary,  281,  a.  ;  287,  a.  ;  296, 
A. ;  309,  A. ;  128 

Sbcrbtaribs  of  Admiralty, 
193,  A. 

Sbcrbtaribs  of  thb  Treasury, 
193,  A. 

Secretary  at  War,  328,  a. 

Secretary  to  CnANCELLOR  of 
THE  Exchequer,  193,  a. 

Secretary  of  the  Maoistratee 
OF  THE  Police  Office,  Dub- 
lin, 160 

Septennial  Act,  187,  a. 

Serjeant  at  Arms,  3M,  a.  ; 
346,  A. 

Sbryice, 

^of  notice  of  objection  by  post, 

311,  A« 

Services, 

payments  for,  259 
Sertituoe, 

burgesses  or  freemen  by,  114, 195, 
a.  ;  261,  A. 

Sessional  Orders, 
on  disputed  elections,  453 


Seven  Milbs, 
residence  of  voten  whhin,  101, 

240,  A. 
how  measured,  101,  802,  a. 

Sexton,  75 
Shareholder,  78,  79 

Shed, 
a  building,  97 

Sheriff, 

punishment  for  neglect  in  his  re- 
turns, 165,  A. ;  176,  A. 

to  send    out  precepts,    168,   a.; 
174,  A. 

pcnal^  on,  169,  a.  ;  127,  809 

not  to  take  fee,  174,  a. 

fees  payable  by,  on  returns,  1 76,  a. 

snppressing  nots,  ftc,    184,  a.; 
185,  A. ;  186,  A. 

oath  of,  189,  A. 

form  of  oath,  445 

to  read  Bribery  Act,  190,  a.;  19 1,  a. 

notice  to  postmasters,  216,  a. 

nominating     returning      officer, 
234,  A. 

register  to  be  delivered  to,  298,  a. 

altering  register,  299,  a. 

duties  of,  at  election,    307,   a.; 
308,  A. ;  247,  a. 

incapacity  to  be  elected,*  198, 194 

action  against,  128,  309,  a. 

Shebiff's  Deputy,  160 

Shilling, 
payment  of,  abolished,  297,  a. 

Short-hand  Writer,  3«,  a. 

Shop,  95 

SlONATURB, 

evidence  of,  326  a. 

Small  Tenbmbrts, 
rating  to  owners  instead  of  to  oc- 
cupiers, 355,  A. 
occupier  entitled  to  same  munici- 
pal privileges  as  if  rated,  8^  a. 

Socibties    (Roman   CatkoucX 
228,  A.  to  230,  A. 

Soldiers,  328,  a.  ;  301. 

Speaker, 
power  to  issue  warrant  for  elecfioa 

of  members,  202,  a.  ;  208,  a.  ; 

214,  A. 
may  delegate  such  power,  203,  a.; 

214,  A, 
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Spbcial  Constables,  16U. 

SvBCiAL  Cass,  290,  a.  ;  297|  a. 

Splitting  Votbs,  72, 73, 867, 368, 
369,  175,  a.;  216,  a. 

Stamps,  160,  161 

Stable, 

a  building,  97,  374' 

Stamp  Duty, 
on  taking  up  freedom,  llo 

Stamps, 

distribution  of, '198,  a. 
disability    of    comniissioners    of, 
207,  A. 

Statbmbnt  of  Facts,  290,  a.  ; 
291,  A. ;  297,  a.  ;  298,  a. 

Statement  op  Qualificatio.v, 
265,  a. 

Steward,  161 

Sub-lbsseb,  88 

Sub-Rboistbk   of   thb    Coubt 
of  Cuancehy,  161 

Successive  Occupation,  90,  98, 
380 

SUCCESSIOX, 

property  coming  by,  239,  a. 

Summons, 
to  parliament,  164,  a. 
to  attend  revising  barrister,  294,  a. 

Sunday, 
service  of  notice  of  claim  on,  383 

Supebvisor,  170,  A. 

SUPBEMACY, 

form  of  oath  of,  4JI 

SUBVEYOR. 

incapacity  of,  217,  a. 

Swansea, 
portreeve  of,  234,  a. 
freemen  of,  242,  a. 

Table, 
of  non-disqnalifications  for  par- 
liament, 434  to  438 . 
of  the  duration  of  parliament,  454 

Tax  Assessment. 
inspection  of,  279,  a. 
persons  having  custody  of,  to  at- 
tend revising  barrister,  287,  a. 
to  be  fined  for  non-attendance, 
29  ^  A. 


Taxes, 

notice  to  be  given  by  overseers  as 
to  payment  of,  278,  a. 

collector  of,  to  deliver  list  of  de- 
faulters, 279,  A. 

must  be  paid,  240,  a. 

not  charged  on  freehold,  93, 
193,  A. ;  194,  A. 

Tenant, 
occupation  as,  90,  98,  377 

Tenant  in  Ancient  Dbmesxb, 
84 

Tenant  in  Common,  70,  88 

Tender,  10(,   217,    380,  21i,  a.; 
308,  A. 

Tenement,  69,  166,  a. 

Thrown    away   Votes,    220  to. 
234,  167,  A. 

Time, 
between  teste  and  return  of  writ, 

174,  A.;  362a,  A. 
for  the  election,  267,  A. ;  218 
at  which  rates  and  taxes  must  be 

paid,  329,  a. 
for  meeting  of  parliament,  362  a,  a. 

Titiibs,  77 

Tolls,  78 

Town  Clerk,  131;  261,  a.; 
296,  A. ;  278,  A. ;  279,  A.  ", 
280,  A.;  281.  a.;  285,  a.; 
286,  A.;  291,  A.;  293,  A.; 
294,  A. ;  295,  A. ;  128,  309,  a. 
incapacity  to  vote,  161 

Town  Council,  296,  a. 

Towns, 

included  in  adjohiiag  couitie  y 
236,  A. 

Transpobts,  Commzssionbbs  of, 
180,  A. 

Tbatelling  Kxfen.^ep,  258 
Treasury  Secretary,  193,  a. 
Treating,  171,  A.;   274,  a.;   261 
to  269 
evidence  of,  263 

Trustee,  72 

Tumults, 

for  suppressing,  181,  a.;  li»5,  a«: 
186,  A. 

Turbarxbs,  77 

V  Y  2 
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Undbrlbase,  88 

Ukder-Secbbtart    of    State, 
193,  A. 

Under-Subriff,  127,  309 

Unztbrsitibs, 

of  Oxford  and  Cambridge,  123, 
252,  A. 

exemption  of  qualification  of  mem- 
bers of  266,  A. 

Value  op  Prbmisbs, 

fox  county  franchise,   366,   372, 

373,  68,  81,  82,  83,  88,  90 
for  borough  franchise,   95,    100, 

111,373,375,376 
what  is  clear  yearly,  377 

Vicarage,  76 

ViOLBNCE, 

at  elections,  238 

Votb, 

made  legal  by  the  house,  189,  a. 

more  than  once,  139,  a. 

bribery  for,  171,  a.;  190,  a.; 
211,  A. 

splitting,  218,  a. ;  72,  73, 175,  a.; 
215,  A. 

double,  80 

when  not  to  be  rejected,  306,  a.  ; 
141 

how  received  after  another  has 
voted  in  respect  of  same  quali- 
fication, 308 

thrown  away  by  voter,  230  to  234 

Voter, 

qualification  of  68,  94,  166,  a.  ; 

193,    A.;      195,    a.;     300,    a.; 

301,  A. ;  239,  A ;  240,  a. 
present  or  reward  to,    171,  a.  ; 

190,  A. ;  240  to  260 
oath  of,  188,  A.;  211,  A. ;  305,  a. 
voting  more  than  once,  193,  a.  ; 

234 
employed  by  candidate,  218,  A. 
cocKade  to,  219,  a. 
exempt    from    being    constable, 

219,  A. 
Roman  Catholic,  221,  a.  ;  222,  a. 
receiving    parochial    relief,     92, 

244,  A. ;  122 
need  not  be  assessed  to  land  tax, 

93 
where  to  vote,  287,  a.  ;  308,  A. ; 

246,  A. 
questions  to,  at  time  of  polling, 

304,  A, 


Votbr— continued, 
remedy  for  improper  rejection  of 

vote,  126 
throwing  away  vote,  230  to  234 
mistake  by,  in  voting,  233 

Wagers,  258 

Waiter,    Extra    Glut    Tide, 
190,  A. ;  370 

Wales,  250,  a. 

Warehouse,  95 

Warrant, 

for  costs  and  fines,  300,  a. 

for  apprehension,  in  case  of  per- 
sonation, 307,  A. 

for  production  of  poll  books, 
309,  A. 

for  writs  of  parliament,  form,  441 

Warrant,  of  Spbakbr, 
to  issue  writs  for  election,  202,  a.  ; 
203,  A. ;  214,  A. 

Waste  Land, 
'ownership,  79 

Watchmen,  161 

Westminster,  296,  a. 

Wetmouth,  233,  A. 

Window  Tax, 

collector,  of,  198,  a.;  199,  a.  ;  371 

Wine  Licences, 
commissioner  for,  ISO,  a. 

Witness,    359,    a.  ;     362   rf,   a.  ; 
362  e,  A. ;  362  /,  a. 

Women,  161 

Writ  on  Genbral  Elbctiox, 
form  of,  441 

Writ  on  New  Election, 
form  of,  442 

Writs  of  Parliament, 
retumsof,  165,  a.  ;  172,  a.  ;  176,  a. 
clause  to  be  in,  165,  a. 
teste  and  return  of,  174,  a. 
indorsement  when,  174,  a« 
carriage  of,  21 5,  a.  ;  200 
to  be  conformable  to  Act,  252«  a. 
for  Chester,  327,  a. 
form  of  warrant  for,  441 

Yorkshire,  235,  a. 
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'Wotkm  Pabliahed  by  the  same  Anthor, 

Id  one  thick  volume,  8vo.,  pp.  1114. 

A    POPULAR  and  PRACTICAL  INTRODUCTION 

■^  to  LAW  STUDIES  in  every  Department  of  the  Profes- 
sion, Civil,  Criminal,  and  Ecclesiastical ;  with  an  Account  of  the 
Law  in  Scotland  and  Ireland,  and  Occasional  Illustrations  from 
American  Law. 

*'  In  presenting  this  enlarged  and  remodelled  edition  of  Mr.  War- 
ren's '  Law  Studies'  to  the  American  bar  and  public,  the  editor  feels 
assured  that  it  wilj  be  welcomed  by  them,  not  merely  as  a  work  far 
surpassing  any  other  on  the  same  subject,  hut  as  the  only  one,  yet  pub- 
lished, of  real  practical  utility.  To  say  nothing  of  its  superior  merit  as 
a  literary  performance,  displsying  extensive  knowledge,  and  presenting 
a  model  of  style,  chaste,  forcible,  and  unaffected,  it  is  unrivalled  as  a 
professional  guide.  To  the  student,  the  course  of  reading  and  the  in- 
tellectual exercises,  which  it  recommends,  are  invaluable,  and  one 
within  the  reach  of  all,  who  have  not  determined  to  neglect  every  kind 
of  preparation.  It  sets  up  no  unattainable  standard ;  it  requires  no 
labour  which  cannot  be  performed  with  a  reasonable  share  of  at- 
tention. I  confidently  hope  that  this  edition  of  the  '  Law  Studies'  will 
be  received  by  the  American  law  student,  and  by  the  friends  of  science 
generally,  as  a  valuable  acquisition  to  the  stock  of  elementary  learning; 
that  its  tone  of  moral  rectitude  will  be  appreciated  ;  snd  that  the  system 
of  professional  preparation  and  discipline,  which  it  recommends,  will  be 
encouraged  and  adopted  as  an  effectual  method  of  advancing  know- 
ledge, and  of  elevating  the  character  of  the  American  bar." — Estraet 
from  the  Introduction  to  the  American  edition,  by  Thomoi  W.  Clarke, 
Countellor-at'lMW,  New  York, 

"  This  work  eminently  deserves  the  terms  *  popular'  and  '  practical.' 
We  know  not  when  we  derived  a'  richer  intellectual  treat  than  in  the 
perusal  of  it.  Whilst  the  author  certainly  does  not  attempt  to  cooceal 
the  thorny  path  which  must  be  trod  by  the  successful  student  of  law, 
he  has  so  richly  strewed  his  way  with  flowers,  and  placed  so  magnifi- 
cent a  guerdon  at  the  goal,  that  we  wonder  not  if  he  enlists  many  a 
recruit  to  our  forensic  ranks.  The  work  b  designed  for  the  English 
student,  but  it  will  be  found  little  less  serviceable  to  the  Scotch  aspirant 
to  juridical  honours.  It  professes  to  treat  merely  of  legal  studies,  but 
it  contains  so  much  of  general  matter,  that  no  student,  be  his  aim  what 
it  may,  can  read  these  pages  without  profit.  The  resources  of  the 
author  are  astoniahing.    Ancient  and  modem  history  and  literature  are 
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nnsacked  to  illustrate  and  CDforca  the  author's  views  and  principles. 
Every  page  is  adorned  by  some  apt  quotation/* — Th0  Edinburgh  Lam 
Jtturnat. 

"  To  us  it  seems  that  such  a  woric  must  be  of  very  great  utility,  and 
that  Mr.  Warren  has  given  the  most  complete  '  b^inuing  book'  that 
was  ever  put  into  the  hands  of  a  young  person  seeking,  or  enleriog,  m 
profession.  It  is  not  a  publication  which,  as  far  as  we  know,  replaces 
or  compete!  with  any  other,  but  fills  up  a  vacancy,  and  supplies  a  wank 
which  must  have  often  been  painfully  felt.  *  *  *  *  It  is  an  elementary 
treatise ;  a  book  peculiarly  practical ;  the  very  opposite  of  whatever  is 
theoretical  or  specniative.  •  •  •  •  Amoagat  other  advantages,  it  pre- 
sents really  a  storehouse  of  that  useful  phraseology  in  which  a  pulilie 
speaker  should  abound,  that  phraseology  which  lies  between  the  fami- 
liarity of  business  and  the  pomp  of  oratory." — BUekwood^i  Ma^asiat. 

"  This  work  contains  a  fund  of  counsel,  vsloable  no  less  to  the  prac- 
titioner than  the  student,  enriched  with  learning  from  manifold  aoaroea 
of  knowledge,  fraught  with  gfeat  practical  wisdom,  and  writtan  in  lan- 
guage of  no  ordinary  power.  We  heartily  recommend  it  to  the  attentive 
perusal  of  all  law  students."— Law  Magnine  (^London). 

"  To  the  student  this  introduction  is  inestimable;  to  the  practiaiag 
lawyer  it  is  not  without  its  use ;  and  to  the  man  of  the  world  it  will  giva 
an  easily  acquirable,  and  no  despicable  conception  of  the  various 
branches  of  our  jurisprudence." — Oxford  and  Camhridgt  BmvUw. 

'*  This  is  th€  introduction  to  law  studies.  In  this  most  important 
department  Mr.  Warren  stands  unrivalled,  and  without  even  an  attempt 
at  rivalry."— >/iirw*. 

"There  can  be  no  question  that  this  is,  beyond  all  niessttie«  the  best 
work  now  extant  for  the  law  studeot.  It  shows  the  most  minute  and 
technical  knowledge  of  all  the  several  departments  of  the  profesaioo, 
civil,  criminal,  and  ecclesiastical.'* — Ltgal  Obierwer, 

"  It  is  sensible  and  practical,  as  well  as  eloquent  and  el^nt:  and 
the  number  and  beauty  of  the  quotations  with  which  it  is  studded  give 
it  an  additional  value,  and,  combined  with  its  other  recommendatioos, 
make  it  by  far  the  best  work  of  its  kind  ever  yet  offered  to  the  profes- 
sion."— Law  Timet* 

*'  This  book  is  one  which  no  young  roan  can  rise  from  the  pemsal  of 
without  feeling  his  energies  braced,  his  principles  confirmed,  and  \m 
whole  mind  elevated."— T/is  Timet. 
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HE   MORAL,  SOCIAL,   and  PROFESSIONAL 
DUTIES  OF  ATTORNIES  akd  SOLICITORS. 
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*'  The  whok  work  teems  with  useful  and  sensible  advice,  and  ex- 
hibits throughout  a  very  intimate  knowledge  of  the  duties  and  require- 
ments of  the  Profession.  •  •  •  Every  part  of  this  most  valuable 
guide  is  animated  by  high  principle,  and  a  zealous  desire  to  '  magnify 
the  oflSce  of  the  class  addressed,  by  conduct  and  by  example.'  We 
recommend  it  to  the  attentive  perusal  and  reperusal  of  every  attorney 
and  solicitor  who  feels  a  true  interest  in  the  Profession  he  has  chosen." 
— Law  Magazine,  November. 

"  The  execution  (a  task  of  great  delicacy)  is,  on  the  whole,  we  think 
truly  admirable,  though  not  faultless;  the  success  will  doubtless  be 
commensurate,  for  the  name  of  the  learned  author  is  always  sure  to  in- 
spire cariosity,  and  to  beget  attention.  *  *  *  By  his  vivid  picture 
of  their  capabilities,  opportunities,  and  responsibilities,  he  furnishes 
attorneys  and  solicitors  with  pure  and  lofty  motives  to  action,  so  as  to 
dignify  and  render  interesting  the  most  ordinary  routine  of  their  duties.'* 
— Lata  Review,  November. 

"  Amongst  the  brilliant  passages  with  which  the  Lectures  abound,  wc 
find  the  soundest  and  most  useful  advice,  as  well  to  the  practitioner  as 
to  the  student  The  hidden  rocks  and  quicksands  of  which  the  young 
practitioner  may  be  unaware,  are  here  pointed  out,  and  lights  are  raised 
to  warn  him  of  the  dangers  by  which  he  is  surrounded.  The  lectures 
abound  with  happy  illostiations  of  the  doctrines  propounded,  and 
striking  examples  are  happily  introduced,  which  cannot  fail  to  impress 
on  the  memory  the  importance  of  the  lecturer's  admonitions."-»Le^af 
Obterver, 

"  The  Profession  is  greatly  indebted  to  Mr.  Warren ;  so  is  the  public. 
*  Now  and  Then,'  addressed  to  the  public  at  large,  has  kept  many  a 
lawyer  from  his  bed ;  and  the  volume  now  before  us  will  delight  the 
public  at  Xdirgd,"— Allot, 

"  His  hints  to  youthful  students  are  of  the  highest  value.  They  are 
the  perfection  of  moral  good  sense.  It  will  he  p  to  render  the  solicitor 
who  lays  its  lessons  to  heart  an  honour  to  bis  profession,  a  pride  to  his 
family.  Mr.  Warren  richly  deserves  the  thanks  he  has  received  of  the 
Council  of  the  Law  Society." — Britannia, 

*'  The  delicacy  of  sentiment,  the  adroitness  of  expression,  the  digni- 
fied and  gentlemanly  candour  with  which  all  this  is  spoken,  are  admi- 
nble.  *  *  •  The  little  book  before  us  is  certainly  not  the  least 
remarkable  among  Mr.  Warren's  different  productions." — The  Sun, 
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"  There  is  a  mixtare  of  firmoen  and  delicacy  in  dealing  with  his 
subject  that  is  truly  admirable,  and  it  would  bare  been  difficult  to  have 
imagined  a  woifc  better  calculated  to  uphold  the  station  and  character 
of  the  Profession,  and  to  stimulate  and  benefit  its  younger  membera." — 
New  Monthly  Magatine. 

"  It  contains  a  fund  of  judicious  and  useful  advice  to  the  student  and 
the  young  practitioner  as  to  his  studies  and  conduct.  The  directions 
which  Mr.  Warren  gives  are  enforced  by  examples,  which  not  only 
illustrate  the  rule,  but  give  some  curious  insight  into  the  working  of  the 
law  and  the  practice  of  its  professors.  •  •  •  There  is  no  other 
existing  publication  on  the  subject  on  anything  like  so  complete  a 
scale."— 7%«  Spectator. 

"  The  merits  of  Mr.  Warren's  Lectures  are  very  great.  They  are 
written  with  all  that  copiousness  of  thought  and  grace  of  language  which 
disdoguishes  that  gentleman's  compositions.  *  *  *  He  touches  on 
every  prominent  portion  of  the  duties  of  an  attorney,  and  indicates  the 
conduct  that  should  be  pursued  and  the  principles  that  should  govern 
it."— Low  HUMS. 

"  Mr.  Warren  has  handled  this  delicate  and  interesting  subject  with 
signal  ability,  and  in  a  spirit  indicative  of  a  proper  notion  of  those  noble 
and  elevated  principles  of  moral  duty  which  should  guide  all  men  in 
the  active  intercourse  of  life.  His  Lectures  are  not  only  well  calculated 
to  maintain  the  station  and  character  of  the  profession, — to  aid  and 
direct  its  diligeut  study,  and  promote  its  honourable  practice, — but 
many  valuable  hints  and  suggestions  are  given,  and  general  practical 
rules  laid  down,  a  strict  and  faithful  adherence  to  which  will  be  found 
conducive  to  success  in  every  pursuit  and  occupation  in  life." — Pro- 
tettant  Churekman  (American). 

"  A  parent  or  guardian,  who  has  a  son  or  ward,  or  friend,  studying 
for  any  branch  of  legal  practice  in  any  portion  of  the  world,  and  who 
desires  for  him  an  honourable  and  successful  career,  ought  to  present 
the  student  with  this  delightful  volume.  The  high  moral  and  religions 
standard  of  duty  and  practice  here  upheld  and  enforced  is  truly  refresh- 
ing, and,  if  steadily  observed,  would  wipe  away  the  shadow  of  that 
opprobrium  so  oft  and  so  ignorantly  directed  against  the  practice  of  the 
law.  Even  the  merchant,  the  trader,  the  general  student,  and  the  lover 
of  literary  elegance,  will  find  profit  in  the  pemsal  of  this  engaging 
work." — New  York  Paper, 


LONDON: 

PRINTED   BY  C.  nOWORTn   AND   SONS, 
BST.L  YARD,  TEMPLE  BAH. 


